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Dcar Byron:

Flease forgive me for beinyg so slow in responding to
your invitation to comment on the Ninth Circuit issuc. I
would like to make just one pointl. 1In my opinion the argu-
ments in favor of dividing the Circuit into e¢ither two or
Lhree smaller circuits overwhelmingly outweigh the single
serious objectlion to such o change. That objection, of
course, 1s the concern about placing some California dis-
Ltricts an one circulit and the remainder in another.

I realize that members of the California Bar regard
this possibllity as unacceptable, but 1 have long beliceved
Lhat their concerns are seriously exaggerated., 1t 1s, of
COUILe, trum'Lhat occasivnally there will be conflaicting
interpretations of both sState and Federal issues that will
require resolution either by usce of the certification proc-
ess or the tormer, or by our Court's review of the latter,
but such tempourary uncertalnty 15 not new to the law. It
would differ only in degrce from the comparable uncertainty
that attends conflicting rulings on state court gquestions
in different California jurisdictions, conflicting rulings
on federal guestions in dificrent tederal districts within
Calitornia and in different foderal circuits today. In my
considered opinien, the importance of this concern pales in
comparison with the disadvantages associated with a circuit
that 15 80 large that even the wost consclentious judge
probably cannot keep abreast of her own court's output.



Having some¢ notion of the time and effort that you
have devoted to this assignment, I want to express my spe-

cial thanks for what you have done and are continuing to
do.
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