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The repart thal follows, as the title suggests, examines
how and the exient to which state goveramants have
changed over the past 30 years. It concludes that state
governments have been transformed inalmost every fac-
al af their structures and aperations. It stops short, how-
ever, of altempting to draw normative conclusions as o
the desirability or undesirabdlity of this transformation
nor does it draw evaluative conclusions as to what dif-
{erence the chronicled changes have made. In short, this
study is a descriptive analysis Intended to place state
governance in an historical context. [t asks the question:
How woere stabes structured and how did they oparate
then and now?

Any study such as ihis faces a major methodological
dilemma; how to bring coherence and organization fo
the mass of data and information that characterizes 50
separate governmenls during a 30-year pariod of sub-
stantial change. In other woards, a framewaork of analysis
is regpuired lest the effort pesult in a disjointed narrativa,
The fromework chosen hare was to divide state govar-
nance inte pumerous structural and functional areas
[state consfitulions. state legislatures, financial admin-
istration, elc.], esch to serve a3 a basaline against which
b maasure changs in that area ovar time,

[t is important for the reader to understand how these
various criteria wens selected and then employed in the
study. The criteria derive from two basic sources. In
many of the areas under consideration, substantial criti-
ciam of state governmants had developed over time and
had generated a reformist literature. [n many cases the
reformists” theories were embraced by broad segments
of the academic and public-interest-group communities.
Eventually, a conventional wisdom of reform would da-
vielop and manifest (tself In comprehensive reform pro-
posals or comprehensive sets of critecia which, i
satisfied, would ansure realization of the reformists’ in-
tentions. For purposes of evaluating many of the areas
considered in this report, such raformist-movement cri-
feria were chosen 1o measure the changing nature of
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slate governments. For example, in considering state
conslitutions, the study employs a set of crieria for an
affective stale constitution sel out in 1967 by the Nation-
al Governora’ Conference [now the National Governors”
Asaociation). Likewise, in the case of state legislatures,
the study employs a sel of criteria for stale legislative
capability developed in 1968-70 by the Citlzens Conler.
ance on State Leplslatures (now known as LEGIS 50).

The other source of evalualive crileria consists pri-
marily of scholarly work. In some instances, the repord
draws upon the received wisdom of specific academic
dizciplines as summarized by a leading schalar in the
field. Such is the caze in the area of executive branch
organkzation where the standard s of reorganization wsed
for evaluative purpoesss weee drawn from public admin-
iatration as reflected in Professor A E. Buck s 19348 baok,
The Reorganization of Slate Governments in the United
States, In other insfances. the academic convenlional
wisdom was not succinctly compiled, and the author of
thiz report had to synthesize the existing literaturs to
derive widely agreed upon criteria of evaluation. This
procadure was followed in defining the requisites of a
quality tax systam.

Employing this two-pronged methodology, the fol-
lowing report provides a valuable historical record of
how states have been transformed over the vears. None
of the criteria, pr.inuiph::, requisites, standards or other
evaluative devices usad should, however, be construed
to represent the position of ACIR unless specifically so
indicated, In some instances, the criteria conform close
Iy to existing ACIR policy recommendations, For exam-
plﬁ. ACIRE has Itm.g iuppnrlr.d a diversified revenue
system. In other cases, ACIR simply has no policy posi-
tions of any sort corresponding 1o the criteria used. Fi-
nally, in some instances, ACIR policy is directly
contrary to the criferia wsed to evaluate the changing
nature of state governments. For example, ACH rejecis
boundary commissions for local governments and full-
time siate legislatures.
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Chapter T

The Question of
State Government Capability

."\Ir.il::'mgI during the depression period of the
19305 when states appeared fo be unable to
meset the needs of their citizens, Luther H.
Gullck raized the guestion of whether the slale
is "the appropriate instrumentality for
discharging these soversign functions." He an-
swared his own query by announcing the death
of the states in these words:

The answer iz not & matter of conjac-
ture or delicate appraizal, It is & matter
of brutal record. The American state is
finished. 1 do not predict that the
states will go, but affirm that they. have
gone. !

Although Gulick, according to his own ac-
count, was administering & shock treatment to
a group of engineers,? other obsarvers shared
this pessimism aboul the condition of the
states, referring to these units as the “weak sis-
ters,” “fallan arches" and “weakest links" of
the federal system. As recently as the early
19708, there were calls for the replacement of
states with large regional units.?

Critles polnted to outmoded constitutions,
jerey-built governmental structurs, and
unreprasentative legislatures. They deplored
the inadequate fools and cumbersome proce-
dures employved by state governments. They
charged state governments with lack of open-
mess, with inaction in meeling public needs
and with corruption.

Much of this censure was deserved, States in



the middle of the 20th century had failed to
modernize their governments end to change
with the times. Theair legislatures ware
malapportioned, their constifutions archaic
and their governmenisl structiures and process
in need of remodeling. They often neglected to
deal with the pressing public problems facing
tham, espacially as these related to urban areas.
In meny instances, particularly in the south,
they were more concerned with promoting
states” rights than with protecting the rights of
their citizens and assuring them equal access to
governmental institutions and services. In
waords atiributed to Adlai Stevenson, *“There
would be less talk about states righis if there
had been fewer state wrongs."?

One by one and little by little, states under-
took to reform their institutions and processes,
particularly in the decades of the 1960s and
1970s5. The changes were so piecemeal and in-
termittent, so disconnected in geography and
50 unrelated in media notice, however, that few
people have wvet realized the profound
restructuring of the governmental landscape.

Some did recognize the extent of these devel-
opments and spoke out in behalf of the states.
Terry Sanford defended their place in the
American system of government.’ Ira
Sharkansky rejected much of the criticism,
referring (o the stales as “maligned.”® Daniel |.
Elazar spoke of the “‘quiet revolution™
underway in state government and Parris N.
Glendening wrote that “rather than being the
‘fallen arch’® of American federalism, today
states may be referred to more properly as the
‘keystone’ of federalism 7

Obviously, from the vista of the 1980s, the
states did not die, Gulick, of course, long ago
recognized this fact.® States have prospered, in
fact, and continuwe as wvital partners in tha
American federal system. Nevertheless, some
students gquestion their political viability.
lames A, Stever writes:

We are currently facing the extinc-
tion of states and localities as mean-
ingful political entities. BEather than re-
main viable politicel units, they have
become extensions of a national soci-
gty. Political institutions at this level
have little freedom to make policies
thet deviete from national standards
bacause they will either be challenged

in federal court or denied economic
aid by agencies of the federal govern-
mant.*

Other critics continue to doubt their capability,
to question whether states have modernized
their machinery end processes so that thair
gﬂ\'ﬂrﬂm&“l.ﬂ Are more rﬂplﬂﬂﬂﬂtﬂti?ﬂ, Tespon-
give, efficient, open and accountshle. They
ralse the izsue as to whether state capacity to
fulfill their obligation to their citizens and to
the rest of the nation has improved.

This study Is an examination of that ques-
tion, It was undertaken to document the extent
to which state governments today have
changed from those of a quarter-century ago.
The year 1955 was chosen as the base vear be-
cause the Commission on Intergovernmental
Relations (Kestnbaum Commission), appointed
to consider the turnover of federal programs to
the states, criticized state operations !? Now
that the nation is engaged in another debate
over proposals to vest additional responsibili-
ties in the states, it is appropriete to examine
the changes that have been made over the
VEdrs,

This study concludes that stale governments
have been transformed in almost every facet of
their structures and operations. True to the di-
versity that marks a federal system, all states
have not altered past patterns to the same de-
gree. MNor is the character of the changes they
have made identical. Nevertheless, all have
participated; all have meformed substantially.
Far from being its “fallen -arches.” stales are
the “arch supporis” of the federal system. Re-
formed and revitalized in the past quarter cen-
tury, they undergird American federaliam.
Their increased capacities and responsibilities
enable them to play an even greater role in na-
tional and local activities as well as to perform
their own functions with increased efficiency.
effectiveness, responsiveness, openness and
accountability.

This research cannot answer the more impor-
tant question of what difference these changes
have made. The results of some alterations,
such as improved registration and election pro-
cedures, are apparent, but the determination of
whether recrganized and revitalized state gow-
ernments pursue “better” public policies must
remain for future research. The guestion of



whal iz “belier” 15 Incomplele, afier all. Tt
needs 1o be amended fo address the issue of
better for whom and belier according to what
stbandards, One of the virtues of a Tederal svs-
tem iz that people with different values are not
placed in straight-jackets to ensure unilormity.
Californians and Virginians can see maltbers in
differant lights and respond in diverse fash-
ions. The public policies adopted by the states
ara {oo numercus, their implementation too
varied, and sach value system on which citi-
zans base judgments as to what is “best”™ for
them 5o unigue as to make a definitive determi-
nation of outcomes of state reform almost im-
possibla. Nevaerthelass, it can be said that all
the states are better equipped to maks the daci-
sions and implemant the policies their citizens
deamn “beat,”

The question of what constitules “capacity”
is-alzo a difficult one since there are not uni-
versally accepted standards as to what distin-
guishes a capable state. !l Ag used in this study,
capacily will not be Hmited to administration.
IL:G”GWB Robert B. Hawking, Jr.'s perspective
it ;

Capacity building Is a concept that
encompasses a broad range of activi-
ties that are aimed at increasing the
ebility of citizens and their govern-
ments to produce more responsive and
efficient public goods and services. At
its core capacity building is concerned

with the selection and development of
institutional arrangements; both politi-
cal and administrative ™=

The measures of capacily employed in this
study are thoss proposals advanced by reform-
era pver the vears as to the changes that nesd to
be made to Improve sfate Instifutions and pro-
cesses, They may nol work as intended and, in-
deed, may have uninfended consequences and
creale other problems. 1 Nevertheless, they ap-
pear Lo be the best Indicators available for now.

The reforms amploved wers driwn from o=
lifical sciance literafure, the proposals of prac-
fitipners concerned with the pperations of state
government, and the reports of wvaripus citi-
zena' prganizations and inferest groups. Dieter-
mination as fo whether or not & proposal
should be included was based on tha
prominance of the proposed reform and ifs pos-
gibility for making state institutions and proc-
esses more efficlent, effective, Tesponsive,
open, or accountable, Somelimes, of course, re-
forms advancing one of these criteria adversely
affected another. There is no universal agree-
ment as to the suitabiliiy of the proposals
salacted,

Before dealing with the question of capacity,
however, it would be Fruitful o examine the
role of the states in the American governmental
sysiem, It may enhance our understanding of
'tdvhal stale governments are being upgraded to

o
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Chapfar 2

The State Role in the Federal System

Thu growth of the national government™s role
in the American federal system is well docu-
mented by the Advisory Commission on Inter-
governmental Eelations [ACIR).* Much of the
expansion revolved around the drametic in-
creass in the number and amount of federal fis-
cal asgistance programs for state and local
governments. State responsibilities grew con-
currently as these jurisdictions underteok their
own new activities, maiched and managed the
national funds and programs directed to them,
and-assumed - increasingly important-tesks as
managers of federal funds passed through state
hands to local governments, The latter activi-
ties made them essential to the successful oper-
ations of federal assistance programs.

The growth of state responsibilities in fed-
eral program management altered the emphasis
glven by states 1o their traditional activities.
Their role &@s middlemen in the federal system
became an important preoccupation. Neverthe-
less, their traditional role remains strong and
more important. States continue as political en-
tities, governing, in the broadest sense, their
raspective populations and territories.

THE TRADITIONAL STATE ROLE

Traditionally, states have had primary re-
sponsibility for domestic government in the
United States. They have been the repositories
of the reserved powers under the Constitution

3



and, thus, the chief reslsters to centralization
of governmental powers and - functions inma-
tional hands. They have been powerful repre-
sentatives of their differing electorates.
Through our uncentralized paolitical parties,
they have played a strategic role in the selec.
tion of national officials and the maintenance
of political balance in the federal system. In ad-
dition, they have besn: (1] the foremost instru-
ments of public choice in certain areas, such as
public morals; [2) direct service providers In
their own right, particularly In the fields of
criminal justice, health and hozspitals, transpor-
tation, higher education and business relations
through commercial codes; (3) prime regulators
in guarding the public health, safety, welfars,
good order end convenience of their citizens
through the use of their police power, {4} archi-
tects and empowerers of local governments; (5]
innovators in public policies; and (6] to some
degree, middlemen in federeal grant-in-aid
programs.

CHANGES IN THE STATE ROLE

State roles have evolved over time. Samual
Beer points put that modernizing forces in so-
ciety have resulted in modifications in the
American faderal system, changing intergov-
ernmental relations and the role of state gov-
ernment. According to his theory, advances in
science and the demgcratization of wanis re-
sulted in states evolving from the principal
machanisms for sociel choice during the Jeck-
sonian era to “laboratories of experimentation”
during the period of Republican control. Then,
under the Mew Deal, the federal government
gssumed the ascendancy as the primary inno-
vator and as the main instrument of social
choice. Mow, according to Beer, states function
as planners and controllers of large Intergov-
ernmental progrems and as maobilizers for po-
litical consent. They use their intermediate po-
gition in the federal system toward these ends.?

Although their role as governing polities is
their major one, in the past two decades, states
have taken on new importance in the inter-
governmental system. As the decade of the
19805 began, states engaged more beavily as
intergovernmental bankers, regulators and ad-
ministrators than ever before. This is not to say
that most of the intergovernmental monies

came from the states’ own source revenues (al-
though they provided the bulk of intergoverns
mental financial sssistance to local govern-
ments), but that states were the principal
recipients and disbursers of federal fiscal aid as
well as local financial backers in their own
right. Although these wers not new roles for
them, the extent and intensity of state involve-
ment made these jurisdictions more critical to
the management of today's intergovernmental
system than they were to its predecessor of a
generation ago. Then, they directed some fed-
eral programs and exercised traditional admin-
istrative controls over their local units, Today,
the federal government relies on them to super-
intend an even greater number of federally
agided and in some cases heavily state-matched,
activities, some of which are more propetly na-
tional in nature, While many factors, including
the modernization thrust cited by Beer, con-
tributed io the changes in the states’ role, the
impact of federal grants-in-aid, mandates, and
other requirements, as well as state initiatives
appears to have been especially significant and
will be examined here.

THE INFLUENCE OF FEDERAL
GRANTS-IN-AID

Crants-in-aid from the federal government to
state and local governments grew, both in
number end dollar amounts, until 1978, when
funding [in constant dollars) began to decline.
The number of federal fiscal assistance pro-
grams rose from 160 in 1962 to 379 in 1967,
reached 498 by 1978, and numbered over 534
by 1981.% During the first year of the Keagen
Administration [1981], 77 were consolidated
into nine block grants and the President pro-
posed further consolidation under his Now
Federalism Program. In dollar amounts, the
rise was dramatic as well, By 1980, grant funds
were 11 times what they were in 1962, and
they have more than tripled since 1970, Fed-
eral granls tolaled 7.9 billion in 1062 (current
dollars], increased to $24 billion in 1970, and
to 5048 billion by 1981. In constant 1972 dol-
lars, thiz amounted to a rise from $11.2 billion
in 1962 to $26.2 billion in 1970, and %485 bil-
lion in 1981, In constant dollars, grant funding
peaked in 1978 af §51.8 billion and declined o
£42.8 billion in 1982, The decling in current
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dollars began in 1982, when assistance fell 7%
to $88.8 billion.®

States provide large sums of money to match
federal grants; or, if one considers the level of
government traditionally performing the func-
tion, it might be said that the federal govern-
ment matches state outlays, In education, high-
wavys, hospitals and some other functional
areas, federal grants have supplementsd the
larger state outlays already providad for these
programs. Graph 2-1 illustrates this pattern.

Until recently, federal gramts constituted a
rising poriion of state and local budgets. In
1855, they amounted to 11.8% of the money
states and localities raised themselves. By
1970, they had increased to 22.9%, and by

1978 amounted to 31.7%. The 1982 figure was
25.4%.5

As far as state revenues are concerned, the
national government’s aid equaled 32.1% of
the funds states raised from their own sources
in FY 1982, a rise from 20.0% in 1955 and
32.3% in 1985, but & decline from 39.1% in
1976.% The increases since 1955 can be seen in
Table 2-1.

States pass through to their local gowvern-
ments almost 20% of the federal funds they re-
ceive. This amounted to approximately 517 bil-
lion [current dollers] in 1980, as compared to
£7.3 billlon in 1971=72.7 With the pass-
through comes the responsibility for state man-
agement to insure that local governments ac-



count for the money received and comply with
fedaral standards and conditions,

Functional diversification of federal grants
over the years elso increased state involve-
ment. Federal assistance moved awey from an
sarlisr domination by income security and
transportation functions in the 1960s. Al-
though awards in these areas continued to
grow, they fell to less than one-third of the to-
tal by 1980, as grants for soclal programs (in-
cluding health, education, training, employ-
ment and social services) became the big
money categories comprising more than 40%
of the total, Table 2-2 raflects this devel-
opment.

In addition, federal grants pervade state ad-
ministrations to a greatar axtent than they once
did, According to the American Stete Adminis-
trators Survey for 1974 and 1878, the propor-
tion of state agency heads reporting that thair
agencies received federal aid was 74% in 1978,
up from 63% in 1974, Furthermore, more than
onae-third of the ultimate recipients got aid

from three or more agencies and 15% of them
depended on aid for more than three-fourths of
their budgets.®

The consolidetion of cetegorical grants into
block grants to be administered by the states
under the Reagan Administration's Mew Fader-
alism augmented state responsibilities, both
administratively and financially, The Omnibus
Budgel Reconciliation Act of 1981* consolida-
ted 75 categorical grants and two former block
grants into nine block grants, eliminated B2
others and reduced funding.

These developments mean that the responsi-
bilitles of the states for the expenditures of fad-
eral monies, either directly or by pass-through
to local governments, substantially excead
those of past decades. The proliferation and di-
versification of grant programs during the
10608 and 19708 and the growth in the amount
of Tunds necessltated more atfention to the han-
dling of faderal money. States had to hire more
employess and devote more time and funds to
the manegement of federally sponsored and

Table 2-1
STATE INTERGOVERNMENTAL REVENUE
FROM FEDERAL GOVERNMENT, 1955-82

State Ald from Federal Government

Fiscal Year (in milllons)
1855 § 2,762
1860" 6,382
1865" 9,874
189700 19,252
1871 22,754
1872 28, ™1
1873 31,353
1974 31,632
1875 36,148
1978 42,013
1977 45,838
1878 50,200
1879 54,548
1880 51,892
1981 67,868
1882 66,026

1Partialty asiimatad.

SOURCE: Advisary Cammission an Intergovernmenial Relations, Significan! Fealures of Figcal Federaliam, 1587 -62
Editiza [M-138), Washngtan, DT, U.5. Governmant Frinting OMica. 1983, Tabls 40, p. 67, updated by ALIR stafl.

As a Percentage of General
FRevanus
From Dwn Sources

28.9%
3o
3323
335
37.1
ar.e
35.0
35.5
ar.3
39.1
ar.e
ar.0
36.1
36.6
36,2
azA




Environment,
and Enargy

TOTAL

Table 2-2
GRANT-IN-AID OUTLAYS OF $1 BILLION OR MORE, BY FUNCTION,
SELECTED YEARS, 1950-80

(millions of dollars)

Function 1950 19656 1960 19865 1970 1975 1980 1982
Income Securlty $1,335 $1,715 %2648 § 3,530 § 5813 § 9,270 $18,364 521,930
Transportation —_ —_— 3,001 4100 4545 5872 11,520 12171
Educatlon, _ -_— —_— o 5,745 11,638 21,865 16,589
Tralning,

Employment,

and Soclal

Services

Health - — — _ - 3831 8810 16,209 18,839
Community and — — — — 2428 3335 5786 5379
Reglonal

Development

Revenue Sharing — —_ —_ — — 6,971 8,763 6,347
and General

Purpose Fiscal

Assistance

Matural Resources, — —_ —_ —_ —_ 2479 5293 4,871

§2,253 $3.207 §7.020 $10,904 524,018 $49,723 588,945 588,194

SOURCE: Execulive OMica of the President, OMice of Managemant and Budget, “Federal Govemmanl Financas,”
ungublished Lables, January 1978, pp. 51-53; 1987 Budpel, Special Analysis 1-1, p. 241, as prosented in Advisory
Commissian on Intergovernmental Relations, A Crisis of Confidence and
DC. U.5. Gavernment Printing Oftice, July 1980, p. 70; and

Govermmant, Figcal Year 1984, 'I'I'HM'IQIHH'I, DC, LS. 'ﬁl!lllﬂrrﬂ'ﬂﬂf'll

fence (Aepord A-73),°Washingion,
acial Analyses: Budget of the United States
inting Office, January 1983, pp. H-27-H-37.

aided programs, although federal funds often
paid for these. When the consolidations and
cuthacks occurred, states wers faced with addi-
tional financial responsibilities in areas where
federal programs were cut as wall as with in-
creased decision making chores associated
with the allocation of the monies under the
new block grants,

As far as state-local expenditures are con-
cerned, federal grants are stimulative. A study
of the effects of grants-in-gid indicates that for
every dollar of federal assistence resived in
1972, the funds spent at the state-local levels
increased significantly.® The study alse found
& direct relationship between federal grants
and state-local employment levels. Higher lav-
els of federal grants are associated with higher

levels of employment.?* It should be kept in
mind that different types of grants heve differ-
ent impacts.

Recent actions by state legislatures atiest to
tha incressed attention end time devoted to
fedaral eid programs. Following the
Pennsylvenia legislature's successful effort
during the 19708 to establish contral over
grants-in-aid awarded the state, over three-
fourths of the states now exercise some author-
ity over federal grants. At least 11 of these ac-
tively appropriate the monies recelved.l? That
is, they make detailed itemization of all federal
funds in appropriations acts, set legislative pri-
orities for expenditure of block grants and Gan-
eral Revenue Sharing monies, and establish
some mechanism for providing approval when
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States

United States

Alabama
Alaska
Arlzona
Arkansas
Callfornla

Colorado
Connecticut
Delaware
District of
Columbla
Florida

Georgla
Hawalli
idaho
Hlinois
Indiana

lowa
Kansas
Kentucky
Loulsiana
Malna

Table 2-3
STATE ACTIONS IN RESPONSE TO FEDERAL BLOCK GRANTS
AS OF DECEMBER 15, 1981

Legislative Actions

Established
Exzecutive Actions Meaw Made Made
Committee Changes Changes
Craatad or Gave Im the In the

Established Mew Existing Authority of Authority
Lead or Agency, Convened Called Committees the of Legisla-
Coordinat- Committes Conducted Convoca- Inte Responsibility Governor ture [over

Ing or Pubilie tions, Special to Oversee (over block  block
Agency Task Force Hearings Retreats Session Block Grants  grants) grants)
30 32 3 7 6 29 7 15

L] - L] L]
L]
L] L L
]
L] [ ]
L ] L]
L] L ] L] L ] L] L
L] L ]
L] L]

[ BN BN BN N ]
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Fiscal
Year

1954
1964

1969
1970
1871
1872
1873
1974
1975
1976
1977
1978
1979
1980
1981

Tablg 2—d
STATE AID OUTLAY " IN RELATION TO LOCAL OWN SOURCE REVENUE,
1954, 1964, AND 1969 THROUGH 1581

Total State Ald*®
As a Percent
of Local
General General
Revenuea Local
From Government Public

Amount Own Sources Support Education Highways Welfare®
Amount {In millions)

$5,679 4.7 $ 600 $2,930 $ 871 $1,004
12,968 42.9 1,053 7,664 1,524 2,108
24770 G40 2,135 14,858 2109 4 402
28,892 56.2 2,058 17,085 2,430 5,003
32,640 57.3 3,258 19,292 2,507 5,760
3B 75D 7.0 3,752 21,185 2,633 6.544
40 322 7.9 4 280 23,3186 2.8953 F.532
45 800 594 4 B0S 27 107 3.211 7,369
51,004 60.5 5,129 31,110 3,225 7,136
56,678 60.8 5,674 34,084 3,241 8,307
61,084 59.9 6,373 36,975 3,631 8,756
65,815 59.4 6,819 40,125 3,821 8,586
74,461 3.5 8,224 45,196 4,149 8,667
82,758 63.6 8,644 52,688 4,383 9,241

81,307 62.7 8,570 57,257 4,751 11,026

Othars

$274
619

1,275
1,408
1,823
2,235
2,742
3,108
4,404
5,372
5,349
6,464
7,225
7,802
8,703




El

Annual Percentage Increase or Decrease ()

1954 — - — — — — —
19641 B.61 — 5.81 10.11 5.81 .M 8.51
19697 13.82 — 15.22 14.22 6.72 1502 15.62
1870 16.6 - 38.5 15.0 156 13.7 10.4
1971 13.0 — 10.1 12.9 28 15.1 20.5
1972 126 — 15.2 9.9 5.0 206 228
1973 1.1 - 14.1 10.0 122 B5 227
1974 11.7 - 12.3 16.3 87 -22 13.3
1975 119 - 6.7 148 0.4 az 41.7
1976 1.1 — 10.6 9.6 0.5 16.4 22.0
1977 7.8 — 12.3 8.5 12.0 5.4 -0.4
1978 7.7 _— 7.0 B85 5.2 -1.9 20.8
1978 131 — 20.6 15.1 B.6 0.9 11.8
1980 111 — 5.1 14.1 5.8 6.6 B.O
1981 10.3 — 10.7 8.7 B4 19.3 1.5
Percentage Distribution
1954 100.0 _ 10.6 51.6 15.3 17.7 4.8
1964 100.0 — 8.1 59.1 11.8 16.3 48
1974 100.0 —_ 10.5 59.4 7.0 16.2 6.8
1978 100.0 — 10.4 61.0 5.8 13.0 9.8
1979 100.0 —_ 11.0 82.0 5.8 1.6 9.7
1980 100.0 — 10.4 6a.7 5.3 11.2 9.4
1981 100.0 — 10.5 62.7 5.2 12.1 9.5

"Slale ntergovermmental Expendilure &8s Slale 1o Federal Intengovarmmental Expandilure ($1, 872 million in 1981). Stale Supplemantary
Sacurily income paymenls o Federal (51,857 million in 1981) have bean sublracted from Pubilic Weltare figures cited.

VAnnual average increasea 1954 1o 1964,

hnmsal averape increase 1904 by 106D

SOURCE: ACIA stal calculatons based wpon LS. Bureau of the Censues, Siele Governmen! Finances in [pear], (Tables 10 & 11 in 19491

edition). ACIR, Signiicant Featwres of Fiscal Federalism, 79871-62 Edilion (M-135), Washington, DG, LS, Governmen! Printing Ofice,
1983, p. 84




the legislature is not in session. Moreover, as
Table 2=3 reflects, the block grant consolida-
tion effected by the Ommnibus Budget Aeconcil-
fotion Act of 1981 produced & flurry of state
gctions:

STATE FINANCIAL ASSISTANCE TO
LOCAL GOVERNMENTS

Om their own initiative, states provided more
financlal resources for their local wnlts in the
past two decades. Although the percentage in-
orease did mot equal that of foderal largesss, to-
tal state aid (including pass-through federal
aid] grew from 559 billion {current doilars)] in
1955 to $89 billion in 1981, as set out in Tabile
2—=4, Halative to local revenue, state funds in-
craased from 41.7% of locel own-source gen-
eral revenues in 1954 1o 63.5% in 1979, end
fall back to 62.7 %0 in 1981

Whan federal pess-through fumds are slimi-
nated from state aid, the total declines, al-
though it is still a substantial sum. Table 2=
braaks oot the pess-through funds hoth &5 to
percentage and dollar amount and reflects the
changes between 1971=72 and 1976=77. Trhle
7-f shiows the federil component of state aid
for 1977, These are 1he lates fignres avallable.
Passs-through funds for 1980 were estimated to
b approximately $17 hillion, 1

In ancther form of financial assizstance, s1ares
asgumed fiscal responsibility for ar leas oo
of the stane-local welfare costs in an least 74
states and pald more than 80% of the aggregate
slite-local costs natlonwide. They also became
the senior pariners in the funding of public els-
menlary and secondary educalion on a nation-
wide aggregate basls and oulspent Iocal gov-
ermmmenls for this function In 26 states® In
addition, 22 stales have taken over most or all
of The costs of courl Tinancing, previously
barne Iocally, [Ses Chapter 8.

States have assisted local governments finan=
cially in other ways, as wall, Thev supple=
mented cash grants with payments in kind,
gifts of state real and persomal property, and
the sharing of facilities. Additionally, somns
states have made pavments-in liew of property
taxes to local jurisdictions inwhich state facili-
ties-are located.

INCREASED FEDERAL AND
STATE REGULATION

As foders]l grants mubtiplied, so did the -

13

gquirements and regulations attached to them,
gxcept that the increase in the latter was all out
of proportion to the number of programs
adopted, The following testimony before a 115,
Senate Committes indicates what happened in
regard to federal regulatory activity in general:

... b7 federal agencies, departments
and buresus having rule-making au-
tharity, adapted  7.596 few  or
amended regulations, while Congress
during the same period enacted 404
public laws, & ratic of 18 16 1.1%

Further evidence of expansion of fadaral rag-
ulatory activity is reflected in the incresss in
the number of pages in the Federal Register, in
which proposed regulations are listed. Batween
1856 and 1980, almost 90,000 pages wara
added to the length of the Federal Register.t?
Graph 2—2 illustrates this growth as wall as tha
subsequent sharp decline. All of thesa regula-
tions, of courss, do not relate directly to state
and local governments. Many concarn the pri-
vele sactor. Nevertheless, the state and local
ghare 19 significant, thius complicating admin-
istration and increasing costs at those levels 7%
A move 16 radiuce the regulatory impact was
undertaken by the Reagin Administration al-
mios! immadiately on taking offica.

Mozt regulations associated with grant pro-
prams are specific f0 one program of projeck.
MNumerous cross-cutfing  requiraments  exisi,
however, thal apply to all federal assistance
programs—even General Revenue Sharing,
which was infended to be entirely discrefion-
ary with the recipieni government. Depending
on how one counts, from 34 fo 59 regulafions
apply to all faderal grant programs. Thesea
includa:

# prohibitions against use of the funds for
labbving:

®_pestrictions on use of the funds for dabt
retirement;

*compliance with the prevailing wage
standards under the Davis Bocor Aet]

* requirements for citizen participation;

* restrictions  egeinst  discrimination in
recriuitment and employment against
varionws sectors of the population inclod:
ing minorities, women, various ethmic
groups, the handicepped and others;



Tabia 2=5
CHANGES IN INTERGOVERNMENTAL AID TO LOCAL GOVERNMENTS,
IN AMOUNT AND PERCENT OF CHANGE,
197172 to 197677

Amount of Change

[milllons of dollars) Parcent of Change

Intergovernmental Non- M-

Aid Flows All Education aducation All Education aducation
Nominal Federal Aid to

States $19.098 5 3,051 $16,048 T1.3% 51.0% Tr. 1%
HMominal Federal-Local Aid 12,003 276 11,727  263.7 26.8 3331
Nominal State-Local Aid 25,141 15,7789 9,362 71.5 76.3 64.7
Pass-Thrqugh 4 877 2,116 2,861 58.3 69.4 67.5
Het Federal Aid to States 14,122 935 13,187 T2.4 31.8 79.8
Net Federal-Local Aid 16,980 2,302 14588 143.4 58.7 188.0
Het State-Local Ald 20,164 13,663 6,501 T2.4 Tr.5 636

SOURCE: U.S. Burpau olthe Census, Census of Govermments, 1872 and 1877, Val. 4, Mo, 5, Compendivm of
Governmen! Flnances, TE7Z and TRFF, Washinglon, DC, U5 Gowernment Printing Offios; and kMethodological
Appendie of this raporl.

Tahle 2-8
INTERGOVERNMENTAL AID AND THE FEDERAL COMPONENT OF STATE AID
TO LOCAL GOVERNMENT, NATIONAL TOTALS, 1977
(millions of dollars)

Expenditure Function
intergovernmental Total Public Health and All
Ald Flows Expenditure Education Highways Welfare Hosplhtals Other

Mominal Federal Aidte  $45,890 $ 9035 $6363 $18723 #1532 $10,237
States

MNominal Federal-Local 16 554 1,312 a8 1682 206 14,778
Ajd

Nominal State-Local 60,277 36,428 3,467 9,243 1,411 9,728
Aid

Pasgs-Through 12,262 5,164 232 4,971 413 1,482

Met Federal Aid to S3.628 3,871 B,131 13,752 1.119 B 755
States

Met Fedearal-Local Aild 28816 6476 330 5133 619 16.258

Met State-Local Aid 48,015 31,264 3,235 4272 Go4 B.246

Parcant DiMerance in Td.1% 3593.6% 236.7% 3,.068.5% 200.5% 10.0%,

Federal-Local Ald
Due to Pass-Through
Pass- Through as a 19.6% 49 9% 3. E% 26.3% 23.8% 5.9%
Percent of Total
Foederal Aid
SOUACE: WS Bureaw of the Census, Census of Governmantz, 1977, Val. 4, Ma. &, Compendivm of Gowarnment

Finances, Washington, DG, U.3, Govammeant Printing Oftica, 1879, Tables 30 and 31, Sfate Governmen! Finances i
T4FF, Washinglon, DG, U.5. Govemment Printing Office, 1878
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Graph 2=2
PAGES IN THE FEDERAL REGISTER

(thousands of pages)
1836-1881

e aBRERELABRERE RS

$2280883533338°¢%
BOURCE: "Monthiy H?L“lh:r:r Inclicgs,” Aegiiaiary Epe,

'I'I'-l;'hlﬂwﬂ. DG, el IV, Mo, 1=2, January=February 1382,
p. 4,

¢ prohibitions against discrimination by
subcontractors; and

® rpstrictions on discrimination in the pro-
vision of municipal services.

See Figure 2-1, The 1.5, Office of Management
and Budget reported that of the 37 crosscutting
regulations Involving socloeconomic factors,
32 are baged in public law and five in execu-
tive orders,'?

Regulation has become more compulsory as
wall. In addition to the crosscutting or gensr-
elly epplicable requirements imposed as
across-the-board grant conditions, the federal
government has resorted to the use of direct or-
ders carrying civil or criminsl penalties for
noncompliance, crossover sanctions end par-
tial preemption. Crossover sanctions impose
fiscal penalties in one program area or activity
to force state and local governments to comply
with requirements to another, The provision of
The Emergency Highway Energy Conservation

Act of 1974 prohibiting the approval of any
highway construction funds in states with a
speed limit in excess of 55 mph, is a case in
point. Partial preemption occurs when the fed-
eral government establishes basic policy and
allows state and local governments to set
standards for administration within their own
boundaries. The federal government retains au-
thority to enforce federal standards if state or
local authorities do not respond

satisfactorily.®®
As major managers of federal programs and

as condulte for the pass-through of federal
funds, states are adding their own require-
ments to " pass through" federal aid as well as
to their own grant programs., Research on
wastewater treatment grants in Maryland, for
exampla, reveals that that state's Environmen-
tal Health Administration sets priorities deter-
mining which local governments will gualify
for the faederal funds.?! Similarly, the state
added a host of new regulations to the require-
ments for funds from the federal Law Enforce-
ment Assistance Administration.

State budget officers were questioned about
the attachment of state requirements to faderal
pass-through funds in & 1975 survey by ACIR
and the International City Mansgement Associ-
ation, When ssked whether there were any
pass-through funds on which the state did not
add precedural conditions, such as auditing,
reporting or accounting requirements, 14 an-
swered “yes” end 20 answered “no,” indicat-
ing that the prectice of adding procedural re-
guirements is fairly prevalent. The reverse was
true of performence stendards. When asked if
there were any pess-through funds on which
the state did not edd program performance
standards, 19 answerad "ves' and 14 answered
“no.” This indicetes that, while a significant
number of states add performance standards,
more were likely to attach procedural require-
ments. The respondents who replied that thelr
states had not imposed procedural or perform-
ance requirements were asked to estimate the
percentage of the total pass-through funds on
which the state had refrained from attaching
conditions. The 16 responding reported that an
average (mean) of 389% of their pass-through
funds contained no additional state-imposed
conditions, Replies indicated that new reguire-

ments were more likely to be added to project
grants than to formula-based grants.22



Figure 2-1

MAJOR FEDERAL STATUTES REGULATING
STATE AND LOCAL GOVERNMENTS, MARCH 1982

Thtle
Age Discrimination Act of 1875

Age Discrimination in Employment
Act (1974)2

Architectural Barriers Act of 1968

Civil Rights Act of 1964 (Title VI)

Civil Rights Act of 1968 (Title VIII)

Clean Air Act Amendments of
1870

Coastial Zone Management Act of
1972

Davis-Bacon Act (1931)7

Education Amendments of 1972
(Title 1X)

Education for All Handicapped
Children Act (1975)

Emergency Highway Energy®
Congervation Act (1974)

Endangered Species Act of 1973

Equal Employment Opportunity
Act of 1872

Objective

Prevent discrimination on the basis
of age in federally assisted
programs.

Frevant discrimination on the basis
of age in siate and local government
employment.

Make federally ccoupied and funded
buildings, facilities and public
conveyances accassible to the
physically handicapped.

Pravent discrimination on the basis
of race, color or national arigin in
tederally assisted programs,

Prevent discrimination on the basis
of race, color, raligion, sex or
national origin in the sake or rental of
federally assisted housing.

Establish national air quality and
emisslons standards,

Agsure that federally assisted
activities are consistent with
tederally approved state coastal

Zone management programs.
Assure thal locally prevailing wages

are paid to construction workers
amployad under federal contracts
and financial assistance programs.

Prevent discrimination on the basis
of sex in federally assisted education
programs.

Provide a free appropriate public
education fo all handicapped
childran.

Establish a natiomal maxinwm
speed limit of 55 mph.

FProtect and consarve endangered
and threatened animal species.

Prevent discrimination on the basis
of race, color, religion, sex or
national origin in state and local
governmeant eamploymeant,

Publie
L aw

B4-135

83-258,

80-202

80480

88-352

90-284

91-604

94-370

T4-403

22-318

94-142

83-238

93=-2085

82-261

Type'
cC

CcC

CC

CC

cC,
co, PP

cos

co
CC, PP

Do

17
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Figure 2-1 {continved)
MAJOR FEDERAL STATUTES REGULATING
STATE AND LOCAL GOVERNMENTS, MARCH 1982

Title

Fair Labor Standards Act
Amendments of 1974

Family Educational Rights and
Privacy Act of 1974

Federal Insecticide, Fungiclde,
and Rodenticide Act (1972)

Federal Water Pollution Control
Act Amendments of 1872

Flood Disaster Protection Act of
1973

Hatch Act (1940)

Highway Beautification Act of 1965

Marine Protection Research and
Sanctuaries Act Amendments of
1977

National Energy Conservation
Policy Act (1978)

National Environmental Policy Act
of 1969

National Health Planning and
Resources Development Act of
1974

National Historic Preservation Act
ol 1966

Natural Gas Pollcy Act of 1978

Occupational Safety and Health Act
{1970}

FPublic Utilities Ragulatory Policles
Act of 1978

Objective

Extend federal minimum wage and
overtime pay protections to state and
local government employees,®

FProvide student and parental
access to educational records while
restricting access by others.

Contral the use of pesticides that
may be harmful to the envirgnment,

Establish federal effluent limitations
o control the discharge of poliutants.

Expand coverage of the national
flood insurance program

Prohibit public employees from
engaging in certain political
activities.

Control and remove outdoor
advertising signs along major
highways.

Prohibit ocean dumping of
municipal sludge.

Establish residential enargy
conservation plans.

Aszsure consideration of the
environmental impact of major
federal actions.

Establish state and local health
planning agencies and proceduras.

Protect properties of historical,
architectural, archeological and
cultural significance.

Implement fedaral pricing policias
for the intrastale sales of natural gas
in producing states,

Eliminate wnsale and unhaalthful
working conditions,

et federal standards in the pricing
of electricity and natural gas.

Publle
Law

93-259

83-380

82=-516

82-500

93-234

T6-753

B9-285

B5-153

85-619

21-190

03-64

B9-665

25=621

91-596

a5-617

Type'
Do

PP

CC, PP

CC, CO

cC

co

Do

PP

cc

co

cc

PP

PP




of 1968.

7 tederal assistance programs.

Crosscutting reguiramant
B3=643), signed into law January 4, 1975,
SOURCE: Compilad by AGIR staf

Figure 2=1 (continued)

MAJOR FEDERAL STATUTES REGULATING
STATE AND LOCAL GOVERNMENTS, MARCH 1882

Public
Title Objective Law Type'
Rehabillitation Act of 1973 (Sectlon Fravent discrimination against 83=-112 cC
504) otherwise qualified individuals on the
basis of physical or mental handicap
in federally assisted programs.
Resource Conservation and Establish standards for the control 94=580 FP
Recovery Act of 1976 of hazardous wastes.
Safe Drinking Water Act of 1974  Assure drinking watar purity. 93-523 CC, PP,
Do
Surface Mining Control and Establish federal standards for the 85-87 PP
Reclamation Act of 1877 control of surface mining.
Uniform Relocation Assistance Sel federal policies and 91-B4E CC
and Real Properties Acquisition reimbursement proceduras for
Policies Act of 1970 property acquisition under federally
assislad programs.
Water Quality Act (1965) Establish federal water quality BE-p68 PP
standards for interstate walers,
Wholesome Meat Act [1967) Establish systems for the inspection 90-201 PP
af maat sold in intrastate commerce.
Wholesome Poultry Products Act Establish systems of the inspection  90-492 PP

of poultry sold in intrastate
commerce.

'Kay: crossoutting requinament (CO), crossover sanclion (SO, direct order (D0), partial preemplion (PF).
*Coverage of the act, originally adopted in 1867, was extended to state and local government employees in 1974,
Iajthowgn the Dewis-Bacon Act applied initialiy only o direct fedaral construction, it has since bean exlanded 1o Some

*Alhough participation is voluntary, the filure of a participating state to comply with federal requirements can resull in
tha withhalding of funds from several federal handicapped education programs. The requirements of PL 94-142 are
ngarly igantical to those established by tha Depariment of Education ungar Section 504 of the Reheblitation Acl, &

i permanant national 55 mph spead limit was establishad by the Faderal-Aid Highway Amendmenis of 1574 (PL

hpplication was restricted by the Suprama Cowrd in Mational League of Citles v, Uisary, 426 U5, B33 (15878).

FEDERAL PROVISION FOR A
STATE MANAGEMENT ROLE

Recent federal statutes and regulations oftan
specify directly an intergovernmental manage-
ment role for the states. In regard to education
for gxample, Title I of the Elementary and Sec-
ondary Education Act of 1965, provided a role
for the states in the administration of programs

under the act. States were to direct local schoal
agencies in determining which schools among
eligible areas having high concentrations of
low-income families would receive Title 1 serv-
ices. They also wers required to supervise the
development of programs for eligible children.
More recently, the 1978 amendments to this
legislation created monitoring and enforce-
ment functions for state educational agencies
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that previously had not exercised that kind of
authority.?* They are expected to make regular
imspections of the practices of local school dis-
tricts and to insure that an audit is conducted
every lwo years.? In another instance, Section
504 of the Hehabilitation Act of 1973, which
prohibits discrimination against the handi-
capped, holds state educational agencies re-
sponsible for the complisnce of all local
jurisdictions,

In the area of environmental protection, the
Environmental Protection Agency [EPA) oper-
ates in a highly decentralized fashion. It often
asks states to assume difficult administrative
and regulatory environmental functions, eape-
clally those it does not want or cannot perform.
As a consequence, the volume of responsibility
thrust upon the states often exceeds the volume
of funds. For example, EPA promulgated tough
sanitary landfill standards under the federal
Resource Conservalion and Recovery Act.?® To
comply with the “Criteria for Classification of
Solid Waste Disposal Facilities and Practices,”
pstablished under Section 4004, appropriate
departments of state government are required
to inspect, inventory and grade all solid waste
disposal facilities in the state. Any local gov-
srmment maintaining a site that receives a fail-
ing grade can be forced to close it or be re-
guired to meet a compliance schedule for
bringing the facility up to standard.

The federal government encouraged states to
take on the responsibility for development and
enforcement of health and safety standards un-
der the Occupational Safety and Heolth Act of
1970.2¢ State standards must meet federal
standards and are subject to the approval of the
Sacretary of Labor. Similarly, the Surfoce Min-
ing Control and Reclomation Act {1977) at-
tempts to stimulate state regulatory action in
regard to strip mining.*” Requirements for state
planning are widespread, having been incorpo-
rated In programs ranging from law enforce-
ment®® to Crippled Children's Services.® Many
of the “plans” are employed to acquire federal
funds and do not necessarily reflect stale prior-
ities and needs or serve as management tools.
all oo often they do not. According to a 1978
report, the then Department of Health, Educa-
tion and Welfare required each state receiving
funds under its 46 formula grant programs "to
submit or annually update 24 separate state
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plans."*® Federal management requirements
apply in other functional areas as well. 3

THE CONTEMPORARY ROLE

Although states currently exercise important
functions as intergovernmental middlemen, be-
ing heavily involved in intergovernmental fi-
nancing, regulating and menaging, their per-
formance of their more traditional role remains
strong. They continue as major polities.?? Polit-
ically, the states still are the balance wheels of
the federal system, helping to maintain the
equilibrium between national and subnational
interests. They constitute the prime impedi-
ments to centralization at the national level.
Even in an era when federal largesse is wel-
comed, resistance is still marked. State reac-
tions to the U.5. Department of Education’s di-
rectives regarding institutions of higher
learning are cases in point as is Connecticut’'s
resistance to allowing double-rigged trucks to
use her highways.

Although managerial, administrative, and
other factors contribute, the ability of states to
act as balance wheels is besed largely on their
political power in a system characterized by
plural power beses. This pluralism is tied to
the uncentralized political party system in the
United States, stete responsibilities in regard to
enfranchisement of voters and the conduct of
elections, the power states wield in the presi-
dential nominating conventions and in the
glectoral college, the atientlon given to thelr
governors [individually or singly) and legisla-
tures when they speak out on public issues,
state potential for amending the Constitution
by petitioning the Congress to caell a conven-
tion for that purpese, and for ratifying pro-
posed amendments.

Several recent developments have compro-
mised state political strength to some extent.
The Supreme Court's declslon on Cousins v.
Wygoda [1975)* gave precedence to the rules
of the Democratic MNational Convention over Il-
linols statutes regarding the selaction of that
state's delegates to the convention, thus
reducing state control of party matters and
moving toward centralization of party power at
the national leval. State control of elections
was weakened further by a 1981 Suprems
Court decision that upheld the natiomal Demo-



cratic Party's right to restrict participation in
Democratic presidential preference primaries
to parly members.* Wisconsin's open primary
in which voters could particlpate regardless of
party affiliation was at issue. National political
party reforms relating to sslection of delegates
undercut state party power as well. The Voting
Rights Act of 1965 and the 18-Year Old Vote
Amesndment also infringed on state powers to
control the franchise and conduct elections.

Moreover, in case after case, the Suprems
Court's decisions to place individual rights
ahead of states' rights have undercutl state au-
thority. One constitutional law cassbook re-
ported that of the 56,922 private cases (not in-
volving the federal government or its officers)
raising a federal question that were filed in the
United States District Courts in 1976, a total of
17,543 were against state and loceal officials for
civil rights violations.?® In cases involving ra-
clal justice, equity, civil liberties, criminal jus-
tice and official immunity from suit, the court
has invoked the due process and equal rights
clauses of the 14th Amendment in 8 manner
that has diminished state authority. The Brown
v, Board of Education®® case in 1854 stimu-
lated a wave of cases aimed at racial justice.
Reynelds v. Sims (1964)*" and subsequent re-
apportionment cases limited state optioms in
drawing district lines for representation in leg-
islative bodies. Aoe v. Wade [1873),*® recently
sirengthened by a 10883 decision, restricted
state authority to ban abortions. Gideon v.
Wainwright (1863)" established the right of
the accused in criminal cases to counsel, thus,
in effect, requiring states to provide it. Employ-
ment of personnel on & patronage basis came
under atteck in Elrod v. Burns [1978),* when
the Court held that employees' First and 14th
Amendment rights werse violated when they
waere discharged for partisan reasons, Branti v.
Finkel (1880)*! followed this reasoning.

The major signiticant victory for states
occurred when the court decided in National
Laague of Cities v. Usery [1976)*! that Congress
did not have the authority to extend to state
and local employess provisions of the Fair La-
bor Stondards Act relating to overtime hours
and wages, Even so, four years later the Su-
preme Court ruled in State of Maine v.
Thiboutot (1980)** that state and local officials
waere liable for violations of civil rights in ad-
ministering public programs and that attor-

neys' fees could be recovered in successful
challenges. Moreover, In case after case, the
Court modified the impact of Usery and, in
1983, held that the 1974 amendments to the
Age Discrimination in Employment Act ap-
plied to Wyoming's employment of gas ward-
ans.* While none of these court decisions has
destroyed the pluralism inherent in the Amari-
can system, all axcept Usery have whittled
away at the core of state political power.

Meverthaless, the states remain the reposito-
rigs of much of the politicel power in the na-
tion. A factor in mainteining this posture is the
ravitalization of their political processas,
thanks In an ironic way to the reapportionment
decision of the Supreme Court and the voting
rights legislation of Congress. These processes
now are more open, more competitive and
characterlzed by broader perticipation than
aver before, And from them are formed 50 dif-
ferent governing and representational systams,
whose varying values, policy and program
preferences, fiscal arrangements, and ap-
proaches to local governments suggest other
than a managerial Intergovernmental program
rola,

States, for example, still provide their citi-
zans ample opportunity for cholce among key
public policles. Witness the diversity of public
assistance support, legislation on punishment
for capital offenses, funding for abortions, and
ratification of the Equal Rights Amendment, as
well as public sector collective bargaining and
right to work laws. Opportunity for cholce
among values diffuses opposition to govern-
ment and builds support for the regime.

The states’ differing roles as direct service
providers continue substentially intact, el-
though sharing of functions is greater and gov-
ernmental services in general are more
intargovernmentalized. States are the dominant
sarvice providers—providing more than 55%
of the expenditures in most of the states—in
slx functional aress: highways, state-local pub-
lic welfare, hospitals, health, natural resources
and corrections. In sddition, they now pay
most of the court and school costs. Im other
areas, such as water transportation, they often
provide most of the financing (sea Table 2-7)
and they have become increasingly important
in mass transit services. Even when their tradi-
tional functions such as highways end heelth
are heavily assisted by federal grants, states
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DOMINANT SERVICE PROVIDER* BY TYPE OF GOVERNMENT AND FUNCTION,

sBupng
oQngd [RMeUSS

1OAUD] [RIBUAD
LTI TR
UBBALIOD
Bupue 4

o HOdEURL ] JBNE
suodi|y

|emauay Bujsnoy
$83UN0ERY [BINIEN
UO[IEBIBY § BN
uopENURS J8YLD
afieiamesg
udgaajolg a4
a0

yijeay

sjeydsoy

1967, 1972 AND 1977

BIBLEM 2]|QNg
shmmyby

(LR E

il R
e
TR
IR I

g |

™o | |52
CANNNEE
Eor% 1 I8
RS CARE.
R ARRES
REINRE
RAREL:
-AARNRE:
ANNNES -
g =11 |
- I

—HlIBIE

State
iy

Mors then one provider*

uEEll IR
kgellie
ey | e
o) (11
NESh

2i121 1%
™ ]

Moy | |~
I=l 18"

L=

BIng |-

| (85117
- b
NETNN
NEIRRL
k ARET
LANNRE:
i B
glI111e
|

State
ity
School

mﬁm one provider*

i I I >
11118
bt T B Rt
g

ampg) s

JETREE
-JRNRNES
et Ikt
NE SN
BE ol b
NEINAN
118111s
SRR
B

g2V || ™

ILILIT

i N

Goum-r
Municipality
Eﬂmlﬁsa:mch
ruli Districts
re than one provider®

ong provider” imdicales thare is o dominard sersice peovider

" iy 42 shate-local systems schilaBed B lunclion in 1867, 40 in 1972, and &7 in 1977,
and 1872, Tablas 47 and 49 fos 1977, Compllad by the stal of the Adwvisory Comemssion on Hlergovermmental Reslasicns

"A gaminanl sardos provder (s ons ket accounts lor mors than 5% ol the direct genesal axpandibere n a paficaler lunclicn. “More han
BOURCE: Durved lrom LS, Busaad of the Cangsus, Censtus of Gowsmimanis, 1987, 1972, and 1977, Val. 4 Govornmonis! Finanoos, 8o 5,
Compesdium of Gevarnman) Fnescas, Washingion, DG, U.S. Governmand Printing Ottios, 1963, 1974, and 1579, Tablos 86 and 48 for 1967




continue to support them with large outlays.

If one looks only at broad functional areas
and not at their components, the picture is
clouded and there appesrs to be a resultant
diminution of the importance of state partici-
pation in service delivery, One must remember,
however, that states provide some components
of activities financed primarily by other gov-
prmments, In the functional area of education,
for example, whare major responsibility for fi-
nancing until recently rested with local gov-
ernments, states have been major deliverers in
public higher education, educating three-
guarters of the nation’s college students. Simi-
larly, within the general area of police protec-
tion, states frequently provide crime
labaratories.

Often overlooked are the major state respon-
gibilities in the provision of criminal justice
and the regulation of business. States are the
prime designers of the criminal justice system
and determing state and local responsibilities
within it. Their courls bandle more than 90%
of the cases tried in the United States. They
also provide ather related services such as pris-
ong and correctional institutions, state police,
and financial and technical assistance for local
activities in this area.

State responsibilities for the regulation of
business encompass almost every phase of
business activity, and include the enactment of
commercial codes governing business rela-
tions; entrance into business; laws on con-
tracts; legal provisions for property ownership,
use and disposal; taxation; sale of securities;
and unfair business practices, among other
things. They regulate closely certain busi-
neszes such as wtilities, banks, common carri-
ers and Insurance companies; license profes-
sions and occupations; and institute certain
provisions relating to labor and employment.
Moreover, to a limited degree, states engage in
business themselves. They may sell alcoholic
beverages; operate loll roads, bridges and
wharfs; run lotteries; or mainiain funds for
malpractice insurance, for example. North Da-
kota goes furtherest in this connection, operat-
ing a bank as well as grain elevalors and a mill,
and maintaining a casualty and bonding insur-
ance business.* Moreover, states do all kinds
of other things that affect the quality of life of
their citizens, particularly in the exercise of the
police power to protect the public, and theirs is

likely to be the flrst response lo major emer-
gencies and disasters,

Although federal preemption has siphoned
off some of the regulatory powers of the states,
their averall regulatory capacity remains
gtromg. While they were losing some authority
to the federal government, they took on other
areas of activity., Among the new areas are sur-
face mining regulation, consumer protection,
hazardous waste disposal, redistion risk pre-
vention, and land use regulation (especially
wetlands], to name only a few. In other areas,
they increased both the scope and intensity of
thair regulatinns. Their traditional role in
licensing professions has expanded to include
new occupations and activities. Arizona, for
example, now issues guidelines for the educa-
tion of rediologic technologists and certifies
them. States now do more In environmental
protection, both on their own and at the insti-
gation of the federal government. They also
have moved to prescribe standards for both mo-
bile and modular home construction, nuclear
wastle disposal, and nursing homes, for exam-
ple, and prohibited such actions as the use of
children for pornographic pictures and job dis-
crimination between sexes,

All of these activities, and many more, fol-
low different patterns. for the most part, in
each of the 50 systems. These diverse models
reflect the various compromises reached within
each state as a result of differing political and
societal values and economic resources,

States remain the architects and empowerers
of local governments within thelr boundaries
with substantielly undiminished control. Only
insofar as General Revenue Sharing and direct
federal grants to local governments have
shored up local political power has their posi-
tion changed in this respect.

Long called the “laboratories of democracy,”
states today are making a reality of this text-
book description, which applied only in a lim-
ited sense in the period from the late 19205 to
the early 1960s. Actually, states ordinerily do
not engage in calculated experiments in the
scientific sense. They undertake innovations in
order to solve the different problems they face.
Such Initlatives broaden the scope of cholces
for policymakers at all levels and enable small
scale testing of untried programs and proce-
dures. Such innovations as sunset legislation,
zoro based budgeting, equal housing, no fault
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insurance and the senior executive service had
their beginnings in the states. Ploneering ac-
tions in gun control, pregnancy benefits for
working women, limited access highways, edu-
cation for handicapped children, auto pollu-
tion standards and energy assistance for the
poor are only & few instances of other innove-
tive state actions, There is no reason to believe
that such respurcefulness will not continue,
but again within 50 different political cultures.

These numerous "'independent’’ actions sug-
gest that the states have not scrapped the tradi-
tional role that stems from their being differen-
tiated political and representational systams. If
anything, soma would argues this rola has bean
ravitalized in the past decade and a half, even
as the role of planner, partial banker and
coordinator of big, largely intergovernmentally
financed, programs emerged.

There are at lesst two basic roles, then, the
states now have assumed, and neither eclipses

the other. Sometimes they complement one an-
other {as when the national government is
looking for mew policies that have been
“tosted” or when federal grant programs re-
guire cost-sharing or a differentiated approach
to implementation), But in other instances,
they conflict, as have the federal mandates, in-
trusive conditions attached to grant programs,
and other federal actions that undermine the
very political processes that federal actions in
the mid-1960s did so much to reform,

To sum up, the stetes have assumed a major
coordinative, planning and funding role in hig
domestic programs, and they have reasserted
themselves as vital governing entities and rep-
resentatives of 50 varying political, social and
flscal value systems. The two combined.
whether complementary or in conflict, suggest
a major ravitalization of the states’ overall
functional role in the federal system. They
have become its arch supports,
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Chapter 3

State Constitutions

IMPORTANCE OF
STATE CONSTITUTIONS

Tha political life of each state takes place
within the boundaries established by the fed-
eral and state constitutions. These fundamental
documents provide the basic rules by which
the game of politics is played and according to
which governments operate. Their provisions
handicap some individuals and interests and
offer advantages to others. Since the national
Constitution leaves to the states or to the peo-
ple all powers not denied the states or granted
to the netional government, either directly or
by implicetion, the state constitutions impose
the major legal restraints on state action.

A constitution determines the structure of
government in a state to a substantial degree.
Here is where the decision is made as to
whether the legislature will be bicameral or
unicameral, whether judges will be appointed
or elected, and what other elective officars
there will be. Here iz where the basic state and
lecal government structures often are set out
and whers the powers of government are dis-
tributed among levels, branches end agencies
according to the prevailing theory as to how
they should be divided.
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1958

1911

1836, 1851, 1864, 1868,
1874

1843, 188

1874

18184z), 1965

1778, 1792, 1831, 1897
1839, 1851, 1865, 1866,
1888, 1588

1777, 1780, 1704, 1861,

1865, 1888, 1877, 945,

1978, 1882

1850

1888

1818, 1848, 1870, 1870
1816, 1851

1848, 1857

1858
1782, 1734, 1850, 1891

1812, 1845, 1852, 1881,
1844, 1858, 1879,
1898, 1913, 1921,
1974

1815

1776, 1851, 1854, 1857

1780

1835, 1850, 1508, 1963
1057

1817, 1832, 1855, 1850
1820, 1865, 1675, 1945

1884, 1972
186566, 1875
1654

1776, 17B4(k]
1TTE, 1044, 1547

1811

VFFT, vE2Z, 1848, 1854
1776, 1668, 1970

1869

1802, 1851

1907
HEET

Effective date
of presant
conatiution

b, 28, 1801

Jan. 3, 1958
Fab. 14, 1912
Oict, 30, 1674

July 4, 1878

Aug. 1, 1878
Dhesz. 30, 1965
Juns 10, 1857
Jan 7, 1868

July 1, 1883

Aug.E1, 1858
Jufy 3, 1880
July 1,187
Maw. 1, 1851

Sept 3, 1857

Jan_ 29, 1881
Sapt. 28, 1851
Jam. 1, 1875

March 15, 1820
Oct. 5, 1857

Cct 28, 1780
Jdan. 1, 1954
Way 11, 1858
oy, 1, 1850
March 30, 1945

July 1, 1573
Oct. 12, 1878
Cicf. 31, 1864
June 2 17E
Jan, 1, 1948

Jan. 6, 1912
Jan_ 1, 1895
July 1, 1871
Wov. 7, 1880
5.“]1‘. 1, 1859

Mo, 16, 1807
Fab. 14, 1885

Humber of
Estimated amndrmants
length
(number  Submitted
of words) 1o volers  Adopled
1250000 =az a3
12,880 23 16
2B.773A) Lra 102
4p4AE0(a) 146 B0k
33,000 Ta5 438
39,800 218 1o
7800 17 16
1B.700) fil} 107
25,000 53 a2
25000 i) a
17, 4B0{a) 8 T4
21,323(a) iTa Gd
13,200 ] 2
10,2254a) B3 34
12,500 4 43g)
11,885 a7 Biig)
23,500 53 25
35,387(a) L d
13,500 1710 146{h}
40,77 221 189
36 A12(a,0) 1359 15
20,000 34 13
9,491 {a] 187 103
73,800 17 FT
40 134(a) a1 LT3
11 812{a) 12 7
18, B0 a) 268 176
19,736 144 Galiigh
8,175 1730 75
17,086 a8 |
27 05 205 ]
A7 000 58 191
10,500 21 19
00X TR3kK) Tk}
36,300 234 180
68 500 3NN 107
28 000 Ak L1

GENERAL INFORMATION ON STATE CONSTITUTIONS

28




Table 3=1 [continuad)
GENERAL INFORMATION ON STATE CONSTITUTIONS
(As of December 31, 1981)

Humbser of
Esflmated amandmants
Mumbsr of Effective dels laregith
State or consth of present (niurmbber Submittied
othar jurisdiction turblong® Dwtes of sdoplion conatihiion of words] o vabers Adopled
Pennaylvania 5 1776, 1700, KB 1873, 1988 21,675 20m)  15(m}
1968(mi]
Fihade laland 2 1843 May 2, 1843 19,026(a,1) ar a3
South Caroling T 177G, 17, 1720, 1861, Jan. 1, 1886 22, 500(n) B26(a) 443001
1865, 1858, 1895
Sauth Dakols 1 1883 Moy, 2. 18839 23,250 173 am
Tarrisaess 3 1784, 1835, 1870 Feb. 23. 1870 15,300 54 kD |
Texas 5 1845, 1881, 1868, 1868, Fab. 15. 1878 61,000 =1 24T
1878
LHsh 1 1885 Jan. 4 1886 17,300 112 G4
Vermont 3 1777, 1786, 123 July 3, 1783 &,600 205 L]
¥irginia g8 1774, 1830, 1851, 1869,  July 1, 1871 18,500 14 13
1902, 1870
Washlnghan 1 1888 Moy, 11, 1638 29,350 131 T3
‘West Virginla 2 1863, 1672 April 9, 16872 25 E50{a) aB 53
Wisconsin i 1848 May 29 1848 13,435 159 118{g)
Wyaming 1 16888 July 10, 1880 27 600 o] &

"The constdulions refarred b in this lable include thoae Civil War documenis cuslomarily listad by the individual
LTS
**Gaorgia adopled a naw constiution In 1982, effactive July 1, 1883,

[a] Aciual ward ownl.

{E ‘Elghl{r‘ The EI]IFII'I!'\IEI] amendmenis hase baen I-l.lpﬂll'EEIHﬂ and are nad pril'll:ﬂﬂ n the currant edition of the con-
siitution, The total adopied does not Include five amendments that ware invalidated .

[e) Colonial charbars with some alMeralions served as the first constitutions in Conmeclicu! (1838, 1882) and in
Ancda lgland (1863)

1] FTDIHHEB‘EI amandmenis are nol submilted o the volarsg in Delawars,

1) As & kingdom and & republic, Hawas had five conslitutions.

[g] The ligure given ncudes amandments approved by the vaters and laber nullified by the state supreme court in
lowa [Ihree), Kangas (one), Nevada [six) and Wiscansin [bwa). :

{h) Thea ligune dogs nal inclede on amendment approved By the vobers in 17967 that is inopaerative until implemantad
by hegiglation.

(il The prinfed constitution incledes many provisions that have bean anmdied. The langth of etfective provisions i
an estimated 24,122 words (12, 400 annulled) in Massachuselts and 11,3568 words (7,627 annulled) in Ahode |skand.

{il The constitution of 1784 was axiensivaly revised in 17892, Figures show proposals and adoptions since 1753,
whan the raviged conglitulicn besams aMastive.

(k] The figures do nat include submission and approval af the constilution of 1889 isel and of Articla XX; these ana
ganstiutinal questans Includsed In s=oma counts of constulanal amendmants and would add teo o the ﬁgurn in
gach calumn,

{l1 Tha figures Include one emandment submitiad o and approved by the volers and subsequently ruled by the su-
prama cowl 10 hawa baan illegally suomithad,

{m) Cartain saclions of the constition ware revigad by the limited canatitutional convention of 1967-E. Amand.
menls proposed and adogted are snon 1968,

[n} 4 the astenatad lergih, appragimately lwa-thirds is of peneral statewide offact; the remainder s local
amaridmants.

(&} O the 626 proposed amendments submitted to tha votars, 130 wara of ganara! statewids affact and 408 wene
lpcal; tha votars regacted 83 (12 statewide, 71 locall. Of the remaining 543, the General Assambly ralused 1o approve
100 (22 statewida. 78 kpcalp and £43 (96 slatewida, 347 local) were finally added to the constitution.

SOURCE: Book of ihe Srates, 1582-83, Lexingion, KY, Council of Siate Gowemmanis, 1582, pp. 134-35.
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Because constitutions are less easy to change
than ordinary legislation in most instances,
they settle some controversies on a more or less
permanent basis.? Thus, they provide a certain
degree of orderliness and stability to state gov-
ernment. Constant dispute over executive au-
thority, civil rights or taxing power would
make government inoperable. Although place-
ment of these provisions in a constitution does
not mean that they can never be changed, alter-
ation is more difficult, both because of stricter
requirements for constitutional amendment
and because of the widely held feeling that
constitutional provisions are more permanent
and should not be tampered with in haste.

ESSENTIAL ELEMENTS OF
STATE CONSTITUTIONS

Although they differ widely in their substan-
tive provisions, the 50 state constitutions set
out the basic framework of state government.
They prescribe the essential structure of
government—a structure that invarisbly in-
cludes & governor, a legislature and a court
system. They distribute powers among the ex-
gcutive, legislative and judicial branches, as
well, often stating specifically that the three
branches “shall be separate and distinct.” As
in the federal Constitution, each branch is
given some means of protecting itself against
infringement by the others: for the governor,
the veto [except in North Carolina), authority
to convene special legislative seszions, and in
some states, power to appoint judges: for the
legislature, authorization to impeach judges
and executive officers, power to approve gu-
bernatorial appointments and final budgetary
determination; and for the courts, judicial re-
view of the actions of the other branches,

Constitutions also sef out gualifications for
office holding and for participating in the elec-
toral process. (It should be noted that suffrage
gqualifications, lomg a state prerogetive, have
been substantially nationalized by amendments
to the federal Constitution and Congressional
legislation.) In addition, sach state charter sets
out a bill of rights restraining governmental in-
terference with the liberties of individuals,
these normally parallel the provisions of the
federal bill of rights, although, frequently,
other rights—such as prohibition against dis-

ao

crimination on the basis of sex and restrictions
on wire tapping—may be included. Finally,
most of the constitutions stipulate some
method of change.

DEVELOPMENT OF
STATE CONSTITUTIONS TO
THE MID-20th CENTURY

Americans are devoled o wrilten constitu-
tions. In addition to the reverence with which
they view the federal document, they have
wrilten 146 constitutions for the states and lit-
erally thousands of city chartars. Table 3-1 re-
flacts the numbear of constitutions for each state
and territory.

Thess documents have their roots in Euro-
pean and, particularly, British ideas and
evants. Beginning with the Magna Carta in
which King John promised hiz barons that in
the future he would not infringe upon their
“gustomary privileges, franchises and liber-
ties," rights of Englishmen developed that the
colonists carried with them when they settled
the new world. The British subsequently re-
jected the idea of a written constitution; never-
theless, at the time their American colonies
were settled the English promoted the concept
of & written document by granting brief colo-
nial charters to trading companies establishing
gettlements, Laler more elaborate documents
were issued for the colonies.

With the coming of Independence, the new
states began replacing their colonial charters, a
difficult process without precedent, which was
completed by 1780, The new documents were
drafted by the state legislatures or revolotion-
ary conventions but were not submitted to
popular wvole except in Massachusetts. New
Hampshire employed the popular referendum
process when it replaced its original document
with one subject to referendum in 1784.
Earlier, in 1638-39, the colonists in Connecti-
cut had drafted what was probably the first
popularly drawn constitution—the Fundamen-
tal Orders of Connecticut. Nevertheless, the sc-
tions of Massachusetts and New Hampshire in-
augurated the practice of calling special
alections to choose delegates to a constitu-
tional convention and popular ratification of
constitutions later used by other states? and
adopted by the Philadelphia Convention in
1787 for ratification of the United States Con-



stitution. Thus it was the stabtes that established
the model of constitution drafting long before
the federal document was written.?

IN THE BEGINNING. ..
STRONG LEGISLATURES

The constitutions of the new states were sim-
ilar In their ideas of government, despite the
fact that at least two—Connecticut and Rhode
lsland —wers sgimply modifications of the colo-
nial charters of those states. References to the
king were changed and bills of rights added,
hut, in general, the documents were brief,
rarely exceeding 5,000 words, and did not pro-
vide fully for all aspects of government,

Most of the new documents expressly stated
that all governmental powers were derived
from the people, although they made popular
exercise of it difficult by requiring religious
and property ownership gualifications for
voting and office holding. Each provided for
three branches of government and either im-
plied or specifically expressed a doctrine of
separation of powers. Again, they impeded im-
plementation of the axpressed intent by estab-
lishing legislative supremacy.

The framers' distrust of the execulive was
not surprising given their experience during
the colonial period. The colonial governors, as
representatives of the crown, had the responsi-
bility for enforcing royal orders and acts of par-
liament. Rightly or wrongly, they came to per-
sonify oppression to the colonists.
Consequently, when the initial constitutions
were written, every effort was made to limit ex-
ecutive power to do wrong. This was carried to
such an extreme that the new state governors
had little authority to do enything at all. In
most instances the governors were chosen by
the legislatures for one-year terms and all but
one—the governor of Massachusetis—was
denied the veto power, Moreover, governors of-
ten were allowed to perform executive duties
only in conjunction with an executive council
that the legislature appointed, The legislatures
chose the judges as well.

State legizlatures, in contrast, wera held in
high estesm by the constitution makers. During
the colonial period it had been the representa-
tive bodies that protested official British ac-
tions., Moreover, the Continental Congress had
organized and supported the colonial military

offort in the Revolutionary War, It is not sur-
prising, then, that those responsible for
allocating powers of government gave broader
powers o the legislature than to the other
branches, Legislative authority was so sirong
that, even after it had been whittled away for
decades, Lord Bryce could write in The Ameri-
can Commonwealth;

The legislature ... is s0 much the
strongest force in the several states
that we may almost call it the govern-
ment and ignore all other authorities.

The inclusgion of & provision for separation of
powers in the new state constitutions was an
gxpression of faith in an ides that did not mate-
rialize in general practice. The legislature was
supreme,

DECLINE IN LEGISLATIVE AUTHORITY:
1800-28

One of the major trends in state government
during the 19th century was the reduction in
powers of state legislatures. Very early the con-
centration of power in this branch came under
attack, Thomes Jefferson, in commenting on
legislative strength in the first Constitution of
Virginia, noted that 173 despots would suraly
be as oppressive as one.”

The legislatures proved to be ineffective
rather than despotic, however. In the first quar-
ter of the 19th century, the legislation they en-
acted concentrated on parochisl concerns and
laws to benefit privete interests rather than on
defining policies that served the state as a
whole. Mot surprisingly, legislatures were inef-
fective as administrators, also, Nevertheless,
their committees exercised a substantial
portion of what administrative authority was
necessary, Confidence in them declined, re-
sulting in constitutional amendments to
strengthen the executive and judicial branches
of government and 1o increase popular control
by elimination of property gualifications for
voting.

The office of governor gained vitality at the
expense of the legislature as states began to
provide for popular election of governors in-
stead of legislative selection and to lengthen
their terms from one to two or four years. They
also acquired the power to veto acts of the leg-
islature, Gubernatorial power to manege state
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affairs remained weak, nonetheless. The legis-
lature retained the power to appoint other state
administrative officials such as the secretary of
state, allorney general and treasurer, although
the governor could, by now, request written re-
ports from them.

Along with being ineffective, legislatures of
the period occasionally were forerunners of
later malpractices. Consequently, constitutions
adopted by the newer states just entering the
Union in the early 18005 circumscribed the
powaer of the legislatures in attempis to prevent
particularly appelling misuses of legislative
authority, such as the Yazoo land frauds of
Georgia gnd irresponsibility in the issuance of
banking charters in some states.* The new doc-
uments generally prohibited the chartering of
any bank other than a state bank, limited legis-
lative authority to enact special legislation
granting divorces, end imposed restraints on
the solons” power to increase salaries of public
officials " by setting out salaries in the
constitutions *

Legislative omnipotence declined in refation
to the judiciary as well since the courts bagan
to assert more freely the right of judicial review
of legislative acts, While this practice was not
new, having been exercised in some states
prior to Morbury v, Modison (1803], it became
more widely practiced.

THE JACKSONIAN LEGACY:
FRAGMENTED, IMPOTENT GOVERNMENTS

Thae egalitarien-influences of the frontiar
brought a wave of change to state constitutions
in the decades prior to the Civil War. Andrew
Jackson's image as & fighter for popular inter-
eats enhanced the view of the chief executive.
Governors came to be regarded as champions of
the people against aristocrstically controlled
legislatures, The movement toward strengthen-
ing the executive gained momentum and con-
stitutions were changed to lengthen gubernato-
rial terms to four yvears, increase the difficulty
of impeachmant by raising the numbar of votes
required for impeachment, and award gover-
nors greater pardoning and appointment
POWETS.

At the same time, executive control over ad-
ministration continued to be limited by pres-
sures for Increased rofation In office of admin-
istrative officials and by popular election of

J2

more officials at the state level. By 1860, the
average state elected a lieutenant governor,
gecretary of stale, attorney general and treas-
urer, In addition, some states elected a board of
public works, a superintendent of public in-
gtruction or an auditor. According to Allan R,
Richards, Oregon elected a state printer,
California a surveyor general, and New York 12
minor executive officers.” Thus began the trend
toward fragmentation of the exacutive.

Legizlatures continued to decline in power
and prestige. Part of the popular discontent
with them reflected the lack of equitahle appor-
tionment of seats, particularly in the hinter-
land, despite constitutional requirements for
reapportionment, Legislatures received a sub-
stantial portion of the blame, as well, for fail-
ure to provide adequate internal improve-
ments, repudiation of state debt, and the panic
of 1837, Consequently, attempts to mitigate the
problems were directed toward limiting legis-
lative power,

Failing to recognize the distinction between
the fundemental statements of & constitution
intended to establish basic principles and stat-
utory lews used to deal with changing situa-
tions, those involved in revising constitutions
during this pericd wrote into these documeants
detailed language that would have been more
suitable for statutes, Included were limitations
on the amount of state and local government
debt and clauses outlining the purposes and
methods of borrowing., Often exact dollar fig-
ures were used, Cellings on the tax rate along
with the earmarking of funds for special pur-
poses, usually education, frequently accom-
panied these provisions. In addition, legisla.
tures were restricted in the exercize of their
traditional practices of chertering corporations,
granting divorces, and establishing lotteries by
apecial acts. Limitations were placed on their
authority to create banks, as well *

Responsible for the addition of constitutional
detail werse the following:

© growing and more urbanized
population;

O industrialization; technological devel-
opnents;

o agsumption of more and increasingly
complex functions by the states;

O growth in the number of elective offi-
cials; and



2 the adoption of the initiative and refer-
endum in some states.

Each interest that prevailed in its gquest to have
its particular policy approved sought to have
its made part of the constitution in order to
protect it from counter efforts at repeal. Much
of the new verbiage was of a statutery and
nonfundamental natura.

Constitutional provisionz relating to
legslative procedure placed additional limits
on the activities of these bodies. Although
terms were increased from one to two years for
the state houses of reprasentatives and to four
for the senates, biennial sessions replaced an-
nual meetings in many instances. Furthermore,
when Minnesota came into the Union, its new
constitution initiated the practice of limiting
sessions of the legislature to 60 days. In line
with an old Kentucky saying, “The legislature
meets 60 days every two vears. | wish it met
two days every 60 vears,” constraints of this
kind still exist in many state constitutions, re-
flecting the belief that the less the legislature
meets the less mischiel it can do,

As the social and economic make-up of the
country changed, the scope of constitutional
restrictions grew and contitutional detail in-
creasad. The results were longer constitutions,
transfer of determination of some issues from
the legislature to the courts as they more fre-
guently engaged in judicial review of legisla-
tive acts, and an expanded necessity for further
constitutional amendment as provisions of the
fundamental documents became more explicit.

The pre-Civil War ers saw changes in regard
to constitutional amendment processas as well
as in content. A number of states required that
the question of calling a constitutional conven-
tion be submitted to popular vote at frequent
intervals. Moreover, popular referenda on con-
gtitutions became common. Seven of the nine
states entering the Union between 1828 and
1860 stipulated popular epproval of constitu-
tions in their fundamental documents. Older
states accomplished the same purpose by
statute.

THE CIVIL WAR AND ITS AFTERMATH

The Civil War and Eeconstruction period
saw substantial changes in state constilutions,
much of it quite rapid. During the decade of
1860 alone, 27 constitutions, mostly in the

south, were revised. Five southern states—
Alabama, Arkansas, Florida, Georgia and
Louisiana—adopted three constitutions each
during this decade, a reflection of the unsettled
conditions of the times. This period witnessed
the most fervent constitutional activity in the
history of the BEepublic. See Graph 3=1,

The constitutions adoptad during the latter
half of the century tended to be longer than
those of an earliar era, principally bacause
more and more restrictions were imposed on
legislatures. Esteem for these bodies continued
to decling, sparked by actions of the southarn
Reconstruction legislatures that ware com-
posed of newly freed blacks and carpetbaggers,
many of whom hed never seen the state until
after the war, the compleints of populists in the
wast, and the financial bonanzas allowed rail-
roads in some states. At least one constitution
drafted during the period, that of West
Virginia, contained a prohibition against sala-
ried officers of railroads serving in the
legislature.

At the same time, gubernatorial powers in-
creased with the sddition of the item veto
permitting the rejection of one section of a hill
gnd approval of the remainder. The governor
still had little executive power, nevertheless.
Legislative committess attempted to manage
many of the affairs of the states although not al-
ways successfully. Instead of making the gov-
ernor responsible for administering the regula-
tory programs edopted during this time, the
legislature often opted to vest that authority in
commissions it chose or in ones elected by the
people, Consequently, the governor was unable
to control the administration and there grew up
a collection of multiple-headed agencies
competing with him for authority. Bossism de-
voloped as well—a development made easier
by the fragmentation of executive author-
ity=—and corruption ran rampant in soma
states.

THE ERA OF POLITICAL REFORM: 1900-20
The turn of the century brought with it ef-
forts to reform the political system. Energized
by the muckrakers who wrote at this time, citi-
zens began to seek means of curtailing bossism
and improving government operations. The
principle focus of the reform movement was on
the political process. This era saw the sdoption
of the mandatory direct primary to replace the
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Graph 3-7
NUMBER OF STATE CONSTITUTIONAL REVISIONS BY DECADE, 1776-79"

S o=k WD U~ D

: {8

*Doas nod include sdapling of original constitution.

:

:

SOURCE: Compiled from Tabla =1, Hawail was added 10 the decade of the 19708 bacause of extensive revisions o its 1850 constilution.




convention nomination of candidates at the
state level. In addition, the nonpartisan pri-
mary, corrupt practices acts, campaign spend-
ing regulations, and restrictions on corporation
contributions were added in many states.

Some states preceded the federal government
in extending the suffrage to women and, al-
though MNegro voting in the states of the old
Confederacy was prevented by other means, le-
gal universal suffrage was in effect. Popular
control of government was extended further by
conatitutional provision for the initiative, ref-
erendum and recall. The initiative was used in
many states to amend antiquated constitutions
although it was nol permitted in all states. In
general, it was confined to western states,

At the same time that moves to adopt the ini-
tiative, referendum and recall were length-
ening the ballot, a counter move by those try-
ing to strengthen the hand of the governor was
working to shorten it. The short ballot move-
ment sought to eliminate the host of elected
administrative officialz that had been added to
the ballot and that fragmented the executive
authority. The theory was that the gowvernor
could be a more effective manager if he could
control the entire administration. As a conse-
quence of this movement, the constitutional
addition of elective officials slowed although
the legislature continued to create by statute
numerous boards and commissions outside gu-
bernatorial contral. Consequently, governors
continued to be weak.

Lethargy settled over the states with the com-
ing of the 20th century as far as constitutional
revizion was concerned. In the 60 vears be-
tween 1900 and 1960, only eight new constitu-
tions were adopled, although about one-fourth
of the states held conventions. The period be-
twean 1910 and 1940 was particularly unpro-
ductive with only one state adopting a revised
conatitution: Lowisiana rewrobe its constitution
twice, Such changes as were made in existing
documents came in the form of constitutional
amendments. In the use of plecemeal change,
the states were not slackers. In the first two
decades of the century, approximately 1,500
constilutional amendments were proposed and
Q00 adopted, i

THE STATES ASLEEP: 1920-55
By 1920 many states operated under the

handicap of out-of-date, restrictive constitu-
tions that impaired their ability to meet the cri-
sis imposed by the Great Depression of the
1930s. The constitutional emphasis was on re-
stricting state action rather than on facilitating
problem solution. When constitutional defi-
ciencies were coupled with unrepresentative
state legislatures, weak governors end financial
distress, the states lost public confidence and
waere ripe for legislative and administrative re-
form. Nevertheless, during the near quarter of &
century from 1921 to 1945, no state adopted a
new constitution; however, Virginia [1928) and
Mew York [(1938) did meke extensive revi-
sions.'! What governmental changes thaere
wara—and President Taft's Economy and Effi-
ciency Commission, appointed in 1910, stimu-
lated extensive activity in the realm of state ex-
ecutive reorganization—took place through
statutory action rather than through constitu-
tional revision. Georgia and Missouri finally
broke the seeming impasse with new constitu-
tions in 1045, followed by New Jersey in 1947.

CRITICISMS OF
STATE CONSTITUTIONS AT
MID-CENTURY

States arrived at mid-century with criticism
of their constitutions swirling around them.
Their fundamental documents were denounced
for: (1) their length and detail and the statutory
nature of some of their provisions: [2) the fact
that they were outmoded; [3) their lack of clar-
ity: (4) the trivia they included; and (5) their
difficult amending processes. More important
to effective government were criticisms about
the inadequate governmental structure they
provided and the “shackles” they placed on
various government entities, impeding efforts
to deal with the state and local problems. Some
documents, in addition, ware poorly organized,
ungrammatical and contained spelling errors
and misnumbered sections. They often nesded
tidyving up in many Hitle wWays,

PROFUSE DETAIL AND EXCESSIVE LENGTH

Lowisiana's Constitution of 1921, replacad in
1974 by & shorter document, long furnished the
primary example of wordiness and excessive
detail. Containing 253,000 words, it ram 27
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times as long as the federal document.® The
Alabams Constitution, with its estimated
123,000 worde, is next longest, although until
1983 it renked behind Georgie’s massive 1976
document. ' The latter conteined approxi-
mately 583,600 words, if one included provi-
sions that were not applicable statewide. With-
ouf them the printed document included an
estimated 48,000 words and Georgia dropped
behind Oklahoma end Texas in verbosity. Ses
Table 3—1. (7eorgia's 1983 Constitution is less
than helf the size of the 1976 charter.

This wordiness reflects the elaborete detail
in which many of the constitutions still deal
with various subjecta, although, in general, the
most emphagia centers on finance, highway
svatems and local governments, Oklahoma, for
exarmple; has14-pages on - the division of the
state—intocounties -and -8 description of their
boundaries (A XV} -and Marviand sets out
the structure of the government of Baltimore
City—in—its constitution-and devotes an-entire
article 1o off-street parking in that jurisdiction
fAr-RICH-A few additional examples illustrate
the extent to which framers went in specifyving
some-matters. T he South Caroline Constitution
limits local debt and then employs 14 pages to
list exceptions to the lmit {Art, VI, Sec. 71. Tt
also includes 12 pages of exceptions to revenus
raising provistons {Art. X, Sec. 5)2

The ali=time championship for detail prob-
ably belongs to Louisiana's now-replaced Con-
stitution of 1921 thet included several thou-
sand words on the one-cent-per-gallon tax on
nonmotor fuels, although Oklahoma's current
document goes so far as to establish the flash
point for kerosene oil designed for illuminat-
ing purposes at 115" and establishes the spe-
cific gravity test for such oil as 407 Baume (Art.
XX, Sec. 2],

Such detail not only necessitates more fre-
quent amendment—a process that wsually in-
creases the length—it also provides an advan-
tage for those who want to block government
action by preventing legislation from taking ef-
fect. Even though a legislalive proposal may
have been approved by & meajority of the voters,
those opposing it can usually find some small
procedural detail that can be used to get the
courts to-invalidate it and prevent it from be-
coming operational. At least its effect will ba
delayed, In elaborating on this point, Duane
Lockard illusiraies one possible consequence
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of an excess of detail with the following
acoount:

In Louisiana, a few years after that
state had by various means got out
from under the direct rulership of the
Huey Long political machine, a gover-
nor Instituted & move to reorganize the
executive branch to improve its effi-
ciency. Since the state constitution
provided in great detail for the crea-
tion of, end the interrelationships be-
tween the verious mejor egencies of
the executive, it was necessary-to-re-
sort to a constitutional amendment in
order to meke the chenge, The gover-
nor had to battle powerful opposition
to-gel-approval of the-amendment; but
finally it was approved both by the leg-
ialature and in & popular referendum,
and -accordingly he recast the state's
admintstrative structure. Immediately
the validity of an action of an edminis-
trator-was-challenged in-a taxpayer's
sult; claiming that the constitutional
amendment was—itself invalid, even
though duly passed by the people; be-
cause it had dealt with more than one
subject and because the legislature had
not specified precisely at which elec-
tion the amendment would be sub-
mitbed to the voters. In a federal court
such a suit would be thrown out for
want of proper standing to bring such
suit, but state courts do entertain such
suits and the Louisiana courts found
mo fault with this one. Indeed, they
blithely invalidated the amendment on
the grounds that it had covered more
than cne subject (and how could it do
otherwise if its objective was to reor-
ganize scattered administrative
agencies?), and because of the
unclarity about which election the leg-
islature intended for the referendum:
This spunds like & very close amd
proper reading of the constitution,
something the courl might say that it
felt itgalf obligated to do in view of the
explicitness of itz language. The
troubla is that the supreme court weant
on fo say thal the margin in favor of
the amendment had only been & 667
votas If the court's argument is in fact



constitutional, then the size of the ma-
jority is utter [sic) irrelevant. If the
court is making a frankly political de-
cision, then the meager margin is of
some significance.1*

David Fallman summarized the objections to
excessive detail as follows:

Excessive constitutional detail is bad
for meny reasons. I solidifies the en-
trenchment of vested interests, It
makes temporary matters permanent, It
deprives state legislatures and local
governments of desirable fexibility
and diminishes their sense of responsi-
bility. It encourages the search for
methods of evading constitutional pro-
visions and thus tends to debase our
sanse of constitutional morality. It
makes frequent recourse to the
amending processes inevitable. It
hinders action in time of special stress
or emergency. It stands in the way of
healthy progress. It blurs the disting-
tion between constitutional and statute
law, to the detrimant of both, It creates
hadly written instruments full of obso-
late, repetitious, misleading provi-
sions. Above all, it confuses the pub-
lic, end in fact makes it certain that
few will ever bother to read the state
constitution, This is extremely unfor-
tunate, since one of the main purposes
of & constitution is to educate the pub-
lic in first principles. How can the
people be expected to respect a consti-
tution they never read, and which may
in fact be altogether unreadabley?s

Much of the time those who write into con-
stitutions provisions that should more properly
be left to statute are simply trying to prevent
abuses or to protect a cherished arrange-
ment—such as a merit system, low taxes or fre-
gquent rofation in office—from being repealed.
Other times, perhaps, they may regard them-
selves as possessed with more wisdom than
they think future state leaders are likely to
have. A member of the Illinais Constitutional
Convention of 1870 is reportad to have chided
his fellow delegates in the following manner:

It is sssumed that when we depart

from this hall all the virtue and all the
wisdom of the state will have departed
with us. We have assumed that we
alone are honest enough to determine
far the people the ordinary, and in
many instances even the most trivial,
questions affecting the public welfare;
as if the mass of people of the State of
lllinpiz were not a8 compelent here-
after to select others that are honest
and capable as they were to select us.™®

Constitutional scholar John P, Wheeler, Jr.,
warns that placing a wealth of constraints into
a state constitution in an attempt to prevent ir-
responsibility by anticipaling every exercise of
it iz self-defeating. He states the argument
succinctly:

The notion is still too widely ac-
cepted that the only insurance against
irresponsible government is constitu-
tional restraint; that, for example, the
only defense against a legislature
spending a state into bankruptcy is a
constitutional restriction on the power
to appropriate. This approech has con-
sistently proved self-defeating for it
has prevented states from meeting the
needs of a dynamic society. It is better
to give power to the organs of govern-
ment and then seek means to keep
public officials honest and responsible
than seek to deny them power. The
congtitution is a poor place to seek
complete insurance against irresponsi-
ble government.1”

OUTMODED PROVISIONS

Mumerous examples of outmoded constitu-
tional provisions dot state constitutions, While
usually harmless in themselves, a few could
deny the ordinary rights of citizenship. Others
make government operations difficult. Among
the examples of outmoded, needless sections
are those contained in several constitutions
limiting the suffrage lo male cilizens, a meas-
ure in violation of the 2oth Amendment to the
federal document, and to 21-year-olds, a viola-
tion of the 26th Amendment.

Mher provisions that speak of a bygone age
can be found as well. For example, the Texas
constifution bars “outlawry™ or transportation
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out of the state for any offense commitled in
Texas [Art. [, Sec. 20), and Kentucky prohibits
dueling [Sec. 2389). Hereditary privilege is
banned constitutionally in West Virginia (Art,
Ill, Sec. 19] and in Oregon, which also prohib-
its titles of nobility (Art. I, Sec. 29).

More important are constitutional require-
ments that impose cutmoded procedures and
practices on current governmental operations.
For example, constitutions may allow the gov-
ernor only five days to consider legislation en-
acted by the legislature.'™ At a time when gov-
arnment was simple, this may have been &
reasonable expectation of gubernatorial dili-
gence; however, in a period when the legisla-
ture may send to the executive at the end of the
session several hundred bills, some of which
involve technical matters such as nuclear wasle
disposal or run to 40 or 50 pages, it imposes an
impossible burden on the governor. The result
may be an arrengement for the legislature to
delay presentation of bills in order to extend
the time period—a move that circumvents con-
stitutional intent.

CONSTITUTIONAL TRIVIA

Some provisions are so trivial that they
should never have been included in state con-
stitutions in the first place. One wonders what
waa in the minds of delegates to constitutional
conventions in some states when they choze to
include in their basic documents a requirement
for “stock feeding' to be taught in the public
schools of Oklahoma [Art. X1, Sec, 7} and au-
thorization of a twine and cordage plant at the
state penitentiary in South Dakota [Art, X1, Sec,
1], Such measures lengthen constitutions need-
lessly and detract from the dignity of the
documents,

MEANINGLESS AND
CONTRADICTORY CLAUSES

State constitutions contein clauses that mean
nothing., Provigions such sz Pennsvlvania's
stipulation that “the sessions of each House
and of committees of the whole shall be opan,
unless when the business is such as ought to be
kept secret™ [Art. II, Sec. 13) defv inter-
pretation.

Other constitutions contain —contradictory
phrases. The South Carolina Constitution
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specifies in one place that the general assembly
“shall maeke no law respecting en establish-
ment of religion or prohibiting the free exercise
thereof” (Art, I, Sec. 2] and in another says that
“no person who denies the existence of a Su-
preme Being shall hold anv office under this
constitution" [Art. XVII, Sec, 4].

DIFFICULT AMENDING PROCESSES

Few would argue that constitutions should
be s easy to change as statutes. Nevertheless, a
few states have imposed amending processes
that seriously hinder the prospects of change.
For example, Tennessee's amending provision
requires approval twice by a majority of all
members elected to the legislature jand a 2/3
vole the second time) and then submission to
referendum where it must be approved by a
majority egual to, or greater than a majority of
those voting for governor [Art. X1, Sec. 3.
Thus, a person who votes in the gubernatorial
election but not in the referendum is, in effect,
casting a vole against the amendment. Az a
consequence of this stringent procedurs, not
one amendment was adopted between 1870,
when the constitution beceme effactive, and
1853 —a period of 83 years.'® While other
states have less restrictive procedures, some do
make change difficult. A few limit the number
of amendments that can be placed on the ballot
at any one election and some require passage al
two successive legislative sessions.

INADEQUATE GOVERNMENT STRUCTURE

Among the strongest criticisms directed at
state constitutions are those concerning the in-
adequate government structures that they pro-
vide. While those trying to upgrade state gov-
ernment do not agree completely as to what
constitutes an adequate governmental frame-
work, there is substantial consensus that many
state constitutions, especially those adopted
late in the last century, create enfesbled insti-
tutions and then hobble their operations. One
leading scholar points tothe following - defi-
clencies of stale constitutions in this respect:

0O a cumberaome, unreprasentativa legisla-
ture, inadequataly staffed to perform the
lawmaking function intelligently, with
axcessively restricted powers, often
unresponsive to public needs, espe-



clally in urban areas, and subject to ma-
nipulation by selfish interests;

O a distintegrated &nd enfeebled executive
with power widely dispersed and re-
sponsibility divided among a large
number of elective officials on all lew-
els, and an administrative structure of
great complexity featured by duplice-
tion, overlapping, inefficiency and
wasle;

O a diffused, complicated and largely
uncoordinated judiciary, often lacking
independence, with judges selected on
a political basiz and frequently without
professional gqualifications on the lower
leveals:

O rigid restrictions on local government
that seriously impede home rule.2®
An ACIRE publication points out:

Inflexible provisions in state consti-
futions have weskened both the legis-
lative and sxecutive functions. As a re-
gult, neither the legislature nor the
governor is able to assert the full
strength and potential of state govern-
ment in dealings with federal and local
officials and agencies, !

These sentiments are echoed by the prestigi-
ous Committee on Economic Development
when, in speaking of the priority of constitu-
tional revisions for modernizing state govern-
ment, it 2ays:

... &tregs should be placed on re-
pealing limitations that prevent con-
structive legislative and executive ac-
tion, on clarifying the roles and
relationships of the thres branches of
government, on permitting thorough
modernization of local government in
both rural and urban areas and on
eliminaling matiers more appropriate
for legislative and executive action,??

HOGTIED GOVERNMENT

Although the verbosity of state constitutions
and the trivia and poutmoded materials in-
cluded in them create confusion end some-
times disadvantage individuals, and the
amendment process may be cumbersome in
some stales, the greatest shortcoming of

lengthy state constitutions lies in the hobbles
placed on state and local governments. Long
lists of “thou shalt nots” in fundamental docu-
ments have, in the past, lefi state and/or local
governments with few oplions, limiting their
ability to respond te public needs. In James W.
Fesler's words:

Unfortenately, most of the constitu-
tions reflect 19th century distrust of
state governments generally and dis-
trust of each branch particularly, The
result was an excess of democracy, ex-
pressed in withholding of powaers from
the legislature, mincemeating of the
executive and politicelization of the
judiciary. Hogtied, drawn and gquar-
tared, many a state government was no
government at all, The kingdom was
but the sum of its numerous petty and
often unpretty principalities. With
such a heritage, state governments to-
day find it hard to do the kind of job
that will restore public confidence.
Even where there's a will, there may be
i1 wﬂy’_=3

Such restraints make change difficult and of-
ten result in circumvention. Ernest Bartley
points up efforts by states to overcome strict
prohibitions on state debt as a significant area
of subterfuge.?® Forbidden by constitutional
language to “borrow," many states have issuad
revenue bonds rather than pledging their own
credit to secure necessary funds. These instru-
ments are then repaid by earnings of the pro-
gram or project rather than from taxes. The re-
sult is higher interast rates,

Another example lies in legislative effort to
get around the constitutional limits on length
of legislative sessions. For years, many
routinely set back the clock in the legislative
chamber at midnight on the designated day of
adjournment so that additional time could be
had for the last minute rush of business, Some
may still follow this practica.

Constitutional restrictions have other effects
a5 wall. They help to destroy the confidence of
citizens in & government that “can’t act,” and
they encourage citizens to look to Washington
rather than to their state and local governments
for solutions to their problems. The latter point
is emphasized in a statement from an ACIR
publication:

aq



Restrictive provisions in state consti-
tutions which were designed origi-
nally to protect citizens against power-
ful government have often kept states
from becoming fully effective partners
in the Amerlcan federal system. The
effect of many of these provisions has
been to prevent states from discharg-
ing their responsibilities in & respon-
give and expeditious fashion, thereby
requiring a more dominant role for the
national government than would have
besn the cese under conditions of ade-
guate state performance.?*

The restrictions in regard to finance and local
government are particularly onerous. The
former often result in higher government costs.
As Wheeler says:

... too often the cost of financing legit-
imate needs is increased by continuing
restrictive constitutional provisions.
At the same time that the financing of
private automobiles, homes and televi-
sion sets is being simplified, the fi-
nancing of public services cbntinues to
follow complex end outmoded proce-
dures. A constitutional framework
must be provided to permit the devel-
opmeant of sound fiscal policies and to
facilitate the financing of needed

programs.?®

Constitutional provisions relating to local
governments often impair their effectivensss
and impede modernization. Constitutional pro-
vislons requiring the election of the sheriff, for
axample, may ratard the development of pro-
fassional police forces. Ceilings on taxes and
debt inhibit local ability to deal with local
problems, and detailed prescriptions of bound-
aries and functions can make consolidation
and intergovernmental cooperation difficult at
best.

In an era when greater representetivensss in
state legislatures and local governing bodies
has been assured by Baker v, Carr [1962)37 and
subsequent U.5. Supreme Court decisions
relating to apportionment and when govern-
ments are expected to engage in more Bctivi-
ties, the inclusion of numerous restraints and
encumbering minutiae in fundamental docu-
ments often does more harm than good. Most
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important, in Wheeler's words, they often
“hamstring majority rule” and “*may very well
establish rule by entrenched minorities.""

RECENT REVISION EFFORTS,
1955-82

THE MOVE FOR REVISION

Georgia and New Jersey stood alone as pre-
pursars of overall constitutional revision when,
in 1955, the Commission on Intergovernmental
Relations, better known as the Kestnbaum
Commisgion for its chairman, Meyer
Kestnbaum, reported to the President that:

... many state constitutions restrict the
scope, effectiveness and adaptability of
gtate and local action. These selfs
imposed constitutional limitations
make it difficult for many states to per-
form all of the services their citizens
require, and consequently have fre-
guently been the underlying cause of
gtate and municipal pleas for faderal
assistance, ...

The Commission belisves that most
states would benefit from a fundamen-
tal review and revision of their consti-
tutions to make sure that they provide
for vigorous and responsible govarn-
mant, not forbid it.2®

This recommendation from a commission es-
tablished to recommend the “return" of certain
functions of state governments attracted
natlenwide attention and lent impetus to ef-
forts slreedy underway for revision of state
constitutions.

The Kestnbaum Commission was only one of
many voices urging reform of state fundamen-
tal charters. For example, the National Munici-
pal League designed its first Model State Con-
stitution in 1921, and continued its advocacy
of revision through research publications end
by offering assistance to those concerned. The
American Assembly, mesting at Columbia Uni-
varsity in 1855, recommended that:

... those states which have not already
done so, should take steps to secure a
maodernizad, short, baslc state consti-
tution; further, that in every state citi-
zans be given the right to call constitu-



tional conventions at periodic

intervals

The Committee on Economic Development,
the Mational Governors' Conference, the Coun-
cil of State Governments, the Public Adminis-
tration Service of Chicago, state Leagues of
Women voters, other citizens' groups, and nu-
mergus individual governors and other leaders
added their voices to the clamor for constitu-
tional modernization. Terry Sanford, former
governor of MNorth Carolina, writing in 1967,
recommended in his influential book, Storm
Over the 5tates, that:

State constitutions, for so long the
drag anchors of state progress, and
permanent cloaks for the protection of
special interests and points of view,
should be revised or rewritten into
more concise statements of principle.®!

Interest in constliutional revision in this pe-
riod did not arise overnight, nor was it primar-
ily the outcome of the Kestnbaum recommen-
dations. [t resulted from a convergence of
forces from many different directions and cul-
minated years of effort to achieve reform.

Revision was compelled to some degree by
the 11,5, Supreme Court's decisions on reappor-
tionment in the early 1960s, The “one man,
one vote” requirements established by the
Court necessitated state constitutional change.
Az Elmer E. Cornwell, Jr., Jay 5. Goodman, and
Wayne E. Swanson pointed ouf:

The Supreme Court's decisions con-
cerning reapportionment opened the
floodgates for wholezale constitutional
raform in the 19605, The Court's pro-
nouncements not only called attention
lo one major defliciency in stale consti-
tutions but resulted in the election of &
new bread of legislators who weare not
as tied as their predecessors to the in-
terests that were protected by the ex-
isting constitutions. The new legisla-
fors were free to experiment with
wholesale constitutional change.?2

In Hawail, for example, a federal judge or-
dered the guestion of caelling & constitutional
convention placed on the ballot in 1965, after
rulipng that apportionment of that state's senate
was invalid. The voters approved the call in

1966, and Hawaii's relatively new constitution
was revised extensively.®

State courts added to the pressure as well,
The New Jersey Supreme Court, for example, is
credited with precipitating the New Jersey
Constitutional Convention of 1986.** In other
states, court involvement was less direct,

Another consequence of the court require-
ments of reapportionment, in the opinion of a
long-time advocate of state government reform,
John Bebout, was the removal of some of the re-
sistance to constitutional change on the part of
those who had opposed revizion in the past for
fear it would lead to alteration in existing leg-
islative apportionment.®*®* With reapportion-
ment mandated, other changes appeared less
threatening.

It became incressingly apparent to leaders
and thoughtful citizens throughout the country
that states were not equipped to deal with the
problems created by rapid urbenization, popu-
lation growth and shifts, technologica! devel-
opment, rising minority pressures for equal
treatment, and an increesingly demanding so-
ciety. The limits of the federal government's
ability to deal with all these developments
ware recognized ot the same time that the ca-
pacity of the states to assume their share of the
problem was questioned. Furthermore, sarlier
publicity surrounding the drafting of constitu-
tiong for the new states of Alaska and Hawall
stimulated some states to act.

EXTENT OF REVISION EFFORTS

In the quarter of a century since the
Kestnbaum Commission pointed up the weak.
nesses of state constitutions, there has been al-
mogl frenzied activity in the reslm of state con-
stitutional revision. While the number of states
adopting revised constitutions did not reach
the peak of the 1770s or 1860s, Sturm wrote in
1977 that there had been “official action to
modernize constitutions in more than four-
fifths of the stetes since mid-century,”"** Since
1955, a total of ten states, excluding Alaska
still operating under its original document of
1956, have adopted new, revised constitutions.
These are; Connecticut [1965), Florida [1968),
Georgia (1976 and 1983), llinois [1970),
Louisiana [1974), Michigan [1963), Montana
(1972}, Morth Carolina [1870), Pennsylvania
(1968), and Virginia [1970). Hawaii's Constitu-
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Table 3-2
SUBSTANTIVE CHANGES IN STATE CONSTITUTIONS PROPOSED
1970-71, 1972-73, 1974-75,
Subjact Mattar Total Proposed Total Adopled
Proposals of Statewlde Ap- 1970 1972 1574 1976 1978 1960 1870 15972 1974 1078 1878 1060
plicabiitty =T =73 =15 =TT -T9 -8 =M =73 =75 =77 -T9 @
Bl of Rights 300 389 253 23 25 254 176 275 171 189 200 160
Suffrage and Elactions 13 26 a 1w 17 13 11 22 6 & 15 10
Lagisiative Branch 3 M 23 7T 12 5 23 24 20 14 B 5
Executive Branch 42 45 40 40 AT 43 19 25 27T 18 25 21
Judiclal Branch 2 ¥ M o x¥ s X2 28 20 23 12 10
Local Government iT 3B 20 M B X i1 2 18 32 419 7
Taxatlon and Finance 2 30 13 T 8 N 15 23 12 3 13 4
State and Local Dbl 50 85 48 56 &8 TV M s 3\ 41 3@ 52
State Functions MMo24 1B M 18 20 10 16 6 20 g 13
Amandment and Roevision 46 40 23 42 31 23 B @ 16 25 24 16
general Revislon Proposals i3 19 @& 2 11 39 7T o112 7T 1 1w 7
Miscellansous Proposals 7T 2 12 1 1 1 T | a 1 1 g
Local Amandments * 12 4 6 d * 10 3 E 25 5
103 141 9B 116 100 134 48 §3 B: 51 TT 112
*Mat compiled for 1970-71.
BOURCE: Book of the States, 1872-73 and 1982 -83, Lexingtan, KY, Council of
Siate Gawernments, 1972 and 1982, p, & and p, 126, respactivaly,

tion can be considered significantly revised
since it adopted 34 amendments proposed by
convention in 1978. In addition, New
Hampshire completed the process of consider-
Ing 27 amendments submitted in a series be-
ginning in 1974 and culminating in 198037
Since the 1876 Georgia revision was largely ed-
itorial, voters adopted a new document in
1982, effective in 1983.7* These figures do not
reflect all of the efforts at constitutional reform.
While in some states efforts to convene conven-
tions ware unsuccessful, most states had con-
stitutional commissions at wark during the pe-
riod, and conventions were held in a large
number of states. The work of conventions in
Arkensas, Florida, Maryland, New Jersev, Mew
York, New Mexlco, North Dakota, Rhode Island
and Virginia was rejected at the polls and ef-
forts of contitutional commissions sometimes
came o naught, Diligence was fregently re-
warded, nonetheless, az portions of the rejected
documents were submitted piecemeal by the
legislature and adopted. These frequently re-
vised entire articles and contained major re-
forms. For example, reformed judicial struc-
fures in the states sometimes ware the result of
articles excerpted from documents the voters
refused to ratify in toto.
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SUBSTANCE OF
CONSTITUTIONAL CHANGES

Data on the substantive changes in state con-
stitutions during the period from 1970-71
through 1980-81 are reflected in Toble 3-2. Of
the 1,774 changes of statewide applicability
proposed and the 1,171 adopted during the pe-
riod, more concerned taxation and finance than
any other substantive area. A total of 275
amendments were related to income and ex-
penditures. The next largest concern was with
the state legislature with 157 proposals ap-
proved for alterations in this branch. Least
likely to be conzidersd were general revision
proposals, and changes relating to amendment
and revision, All in all, the table reflacts a
nationwide dissetisfaction with state constitu-
tions as they existed in 1970 and pronounced
effortato-change them, efforfs that -were suc-
cessful in most instances.

The developments in these areas during the
149708 can be summarized as follows:?*

Rills of Rights: Added pratection for indi-
viduals against discrimina-
tion [racial, and in some
instances, sexual] was in-



AND ADOPTED
1976-77, 1978-79, 1980-81
Percentage Adopted 10000
1970 1972 1974 1976 1978 1980
=M =3 =16 -7 -9 @
S8.2% TOMe GT.6% 66.8% 67.8% 63.0%
846 B46 66T 600 B8B2 TEAH
S0 TO& 865 B24 7RO 1000
452 543 BFS5 450 6ETE 4B8
815 B94 BHBE T19 7RO 478
847 T43 800 841 TEOD T34
T4 7T 823 425 481 M4
580 655% 673 TR 574 GTS
400 625 333 558 474 650
565 900 896 595 TT4 GBOE
538 631 ATS 500 909 TTA
429 500 280 0 i) 0
" 833 ThO B3 B0GE 625
466 65% B2 TB4 TYO B36
cluded in prectically all
new or revised documents
and a few added prohibi-
tions against wire lapping
and protections for pri-
Vacy.
Suffrage and Proposals to conform state
Elections: law to federal requiremesnts

were adopted, Liberalization
of voting and office-holding
requirements continued.
Frovisions were made for
lower residency require-
ments, reduction of the age
of majority to 18, and the
officeholding age to 21, and
for legislative determination
of residency and registration
requirements for voting. In
addition, stipulations for hi-
partizan state boards of elec-
tion were included. Amend-
ments requiring disclosure
of election cempaign ex-
penditures and for lagisla-
tive establishment of cam-
paign spanding and

Legislative
Branch:

Exacutive
Branch:

contribution limits were in-
cluded in a few stats as were
measures providing for pub-
lic finamcing of political
campaigns,

Changes here were exten-
sive: annual session, open
session  and committes
meetings, apportionment by
bhipartisan commission,
single-member district elec-
tion for members, increases
in terms from two to four
years for the more popular
house, staggered terms for
senators, additional session
to consider vetoed meas-
ures, legislative compensa-
tion commissions, and au-
thorization for the
legislature to convene itself
in a special session. A total
of 14 stats instituted annual
session during the last ten
VEArs.

In general, the changes rein-
forced an integrated execu-
tive branch. They included
joint election of the gover-
nor and lieutenant governar,
provision for appointment
rather than election of many
praviously alective state
administrative  officers,
change of dates for election
of state officials to non-
presidential years, a twao-
consecutive term limit for
the governor, gubernatorial
authority to reorganize state
agencies subject to legisla-
tive veto, limitation of the
number of executive depart-
ments, reduction in age
qualification for the gover-
nor and lisutenent govarnor
from 30 to 25, procedures
for determining gubermnato-
rial disability, amendatory
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The Judiciary:

Local
Government;

Finance and
Taxation:

Governmenial
Funclions:

veto power for the governor,
and elimination of the
pockat vato.

More than three-fourths of
the states moved 10 & uni-
fied court system and
others modified the meth-
ods of choosing judges in
attempts to ensure merit
solection. Some stales re-
guired screening of candi-
dates for the judiciary.
Four-fifths  established
hodies to investigate, re-
view, acquit, censor, or re-
move judges when neces-
sary.

Maost provisions related to
home rule for both munici-
palities and counties, rear-
ganized local government,
intergovernmental coop-
gration and consolidation.
Some provisions modern-
ized local governmment
structure and liberalized
[OWETS.

Financial proposals always
rank high in state concern,
and their position in con-
stitutional amendments is
no exception. Included
during the 18703 were
taxing limitations, such as
California's Proposition 13,
restrictions on debt, au-
thorization for special
bonding arrangements,
changes in school financ-
ing, and tax relief for cer-
tain categories of citizens
such as the elderly, the
handicapped, and veterans,

Amendments during the
19705 concerned equaliza-
tion of educational oppor-
tunity, lotteries, gambling,
the death penalty, housing,
and environmental protec-
tion, among other subjects.

Constitutional Revisions or amendments

Revigion: provided for periodic sub-

mission of the question of

calling a constitutional

convention to the wvoters,

removal of limits on the

numbher of smendments

submitted to the wvaoters at

any one election, authori-

zation of the constitutional

initiative, and a decrease

in the size of the majority

required  for adopting
amendments.

CRITERIA FOR AN
EFFECTIVE STATE CONSTITUTION

The criticisms directed at stete constitutions
at mid-century, some of which apply today in
some states, suggest the existence of a model
againat which present documents might be
measured. Because each state has its individual
political culture, “strictly speaking, there can
be no such thing as a ‘model state constitu-
tion,” " to use the words from the introduc-
tion to the Mational Municipal League's Model
State Constitution. Variations in fundamental
documents throughoul the country reflect this,
Mevertheless, there are some gegerally ac-
cepted principles that have been developed as
a result of what has and hazs not worked in the
past, Prominent among them are those ad-
vanced by the Mational Municipal League,
which has bean preparing and publishing
model state constitutions since 1921. Drafted
by committees of practitioners and scholars,
thase principles serve as guidelines for consti-
tution drafters and reflect basic elements of ef-
fective constitutions,

In general, state constitutions are best when
they are brief and written in simple, clear lan-
guage, when they include provisions of lasting
duratipn rather than those transitory in nature,
and when they are unencumberad by restraints
on the state government that are unlikely to be
needed. Each, also, should provide for adjust-
ment to emerging conditions by orderly change
through amendment and revision,

Specific suggestions, often reflecting the
concerns of ACIE and the MNational Municipal
League, as weall as the governors, were sel out



in the 1967 Report to the Naotional Governors’
Conference (now Association (NGA)) by its
Study Committee on Constitutional Revision
and Government Reorganization. As stated in
the report, these are:

1. The state constitution should express
only fundamental law end principle and
omit procedural deteils except, of
course, for procedural provisicns in the
bill of rights.

2. Outmoded, obsalete deteil should be re-
moved from the constitution, and mate-
rial relating to a common subject should
be placed in the seme article.

3. The legislature should be permitted to
meet in annuel sessions of unlimited
length.

4. More authority, fiscal and otherwise,
ghould be granted to local governments,
in order to allow governors and legisla-
tures to concentrate on btate problems.

6, One of the most challenging areas of
constitution reforms is the fiscal article,
which is often & jungle of lengthy and
tangled provisions and restrictions; this
article should have high priority in re-
vigion, end the legislature should be al-
lowed the widest possible range of tax
and appropriaticn alternatives.

6. The amendment process should be lib-
aralized to allow legislatures to submit
more amendments of greater scope and
with more frequency; submission of
whole articles deeling with the same
subject which would permit more rapid
constitutional improvement,

7. Revision of the exscutive, legislative,
and judicial articles should be on the
basis of & “whole article” rather than a
piecemeal approach.

&, Thers should be provision, in addition
to legislative option, for placing befors
the voters at stated intervals the gquas-
tion of whether a constitutional conven-
tion shall be celled; voters should also
have the power, through the initiative
process, to call a convention and pro-
pose amendments,

8. A constitutional commission composed
of persons representing the public as

wall as the government is the best in-
strument for studying and recom-
mending provisions under (1) and (2]
abova. 4
These principles can be used as one yardstick
for measuring the progress states have made in
revising their constitutions to provide for more
affective government.

REVISION OUTCOMES

Has all the revision activity of the past quar-
ter century followed these precepts? Do states
have significantly improved constitutions as a
result of the revision and emendment proc-
gssas?

An exact assessment is impossible to meke.
The sheer volume of amendments precludes &
careful comparison with the material they re-
placed. Moreover, differing political cultures
end circumstances among the states may make
en edvance in one setting a regression in an-
other. In addition, the results are mixed. While
some states undoubtedly have more workable
dogcuments, changes in others added further
shackles.

Mevertheless, in gensral, present day consti-
tutions conform more closely to the general
principles of brevity, simplicity, basic provi-
sions, leck of encumbering restraints, and a
reasonable process for amendment or revision
as well as to the more explicit standards of the
National Governors' Association set out above.
An examination of the alterstions in terms of
the latter clarifiss the picturs.

1. The state constitotion should express
only fundamental law and principle
and omit procedural details except, of
course, for procedural provisions in the
bill of rights.

The states still have & long way to go in de-
vesting state constitutions of procedural de-
teils. Yet, some progress has been made, partic-
ularly in the revised constitutions, Six out of
tan of these have substantially fewar words.
More than 200,000 words were deleted in the
Louisiana revision alone and more than 25,000
in the 1983 Georgia document. On the othsr
hand, the unrevised documents tend to be
longer and more detailed than they were in
18649, as a result of continuing amendment over
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COMPARISON OF STATE CONSTITUTIONS BY LENGTH

Effective Date Shorter (-)
of Present  Longer (+)

Constiution
Alabama 1601
Alaska 1958
Arlzona 1912
Arkansas 1874
Callfomnla 1878
Colorado 1876
Connecticut 1945
Delaware 1897
Florida 1969
Georgla 1083
Hawall 1858
idaho 1680
Minols 1871
Indlana 1851
lovwva 1857
Kansas 1861
Kentucky 18
Louisiana 1974
Maine 1818
Maryland 1867
Masaachusetis 1780
Michigan 1964
Minnesota 1858
Missisalppl 1830
Missouri 1945
Montana 1973
Mebraska 1876
Mavada 1864
Mew Hampshire 1784
MHew Jarney 1948
New Mexico 1912
New York 1865

Tabla 3-3
1969 and 1981
Estimated Length
(number of words)
About ame
(o)

1oES 1981
+ 25,000 125,000
+ 12,000 12 BBO
+ 24,500 28, 7T49(8)
= 45,900 A0 £68(E)
= 82,000 33,000
+ 32,800 39,800
- 7.960 500
20,000 18,700
—= 38,000 26,000
= 47 50D 25, 000 ch
+ 15, 000 17, A50(a)
+ 1, D 21,3 3a)
- 21,700 13,200
- 10,400 10,225(a)
+ 11,300 12,500
o+ B 500 11,865
o+ 21,500 23500
- 253,800 35,387(a)
+ 12,850 13,500
1 40,368 40,775
+ 17,200 36,612(a.8)
+ 19,510 20,000
- 15,085 9,491 (a)
+ =2 268 23,500
+ 30,951 40,134(a)
- 22,000 11,812(8)
- 19,000 18,802{a)
+ 17,000 19,735
- 12,200 8175
+ 15,000 17,086
+ 24 000 27 DEE
- 50,000 47,000

2.2 B8gg, 8 8

—

Numbsar of
Amendmeants
1981
383
16
102
67(b, d)
438
101
16
107
52 a2
&84 (i}
| T4
a G4
14 2
22 34
28 43(d)
56 Ba[d)
18 25
B
110 146(f)
125 184
o 115
a i3
a2 103
44 48
2 g2
ar 7
125 176
T8 Q)
B0 Fi]
12 2B
T3 99
168 191




able 3-3 (continued)
COMPARISON OF STATE CDHSTITUTIDHE BY LENGTH

1969 and 1981
Effective Date Shorter () Estimated Langth Humbar of
of Present  Longer(+) {number of words) Amandments
Constlivtlon About same
{0
1868 1681 16869 1881
Horth Carolina 1871 - 19,375 10,500 & 18
North Dakota 1888 + 20,000 30,000 80 110(g)
Ohla 1851 + 32,400 36,300 57 140
Oklahoma 1907 + 63,170 £8,500 7 107(d)
Oregon 1858 + 23,400 25,000 132 168
Pennaylvania 1968 4 13,750 21,675 B4 15(h)
Rhode |sland 1843 + 16,000 18,0268, &) 30 43
South Carolina 1858 - &3,000 22,200} 0 430
South Dakota 1885 . 25,000 23,250 i) BI
Tannazsss 1870 + 11,600 16,300 18 k|
Texas 1876 + 445,000 61,000 19 247
Uiah 1 8eG - 20,600 17,300 i 5] 64
Yermont 17893 + 5,000 B,600 44 48
Virginia 191 N 35,000 18,500 3% 13
Washinglon 1889 B 30,000 20,350 54 73
Waat Virginia 1872 - 22 600 25, 550{a) 5 53
Wisconsin 1848 + 11,000 13,435 &3 116(d)
Wyoming 1830 + 16,600 &7 600 32 47

(a) Actual word count.

(&} Eight of the approved amendmants have besn suparseded and are not peinted n the current edition of the
document,

{ch Georgia adopted a new constitution in 1982, of approximately 28 000 words.

[d} Includes amendmants approved by volers and later nulified by the courts: Arkansas=—35; lowa—1; Kansas-—1;
Mavada—6; Oxlghoma—1; and Wisconsin—2,

{a] The printed constiution includas many provisions that have besn annuligd. Tha langth of effective provisions is:
in Massachusedts, astimated 21,555 words (12,445 annylled); in Ahoda ksland, 11,399 words (7,627 annullad).

[f) The figure doss not includes one amendment sdopbad In 1967 and Inpparative untll implemantad by legislation

{g) Thase figuras do nof inclede the adoption of the constifution of 18889, and of Article 20. These are constiutional
guaslions Included In some couns,

(h} Amandmenis adopbad since 1988 whan the constitulion was revised.

(i} Of the estimaled length, approximately two-thieds are of general stalewide effect; the remaining anre local
amendmeants.

(j§ Minaty-alx amendments apply statewide, 347 ara local.

SOURCE: Preparsd from the Book of the Sratas, 1982-83, Lexington, KY, Council af State Govermnments, 1382,
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B 163 and p. 118, respactivaly,

Table 34
STATE CONSTITUTIONAL GHiI':EEE BY METHOD OF INITIATION
1970-71 through 1580-81

Mumbar of States Involved Total PFroposals
Mathod of 1970 1872 1874 1976 1978 1080 1970 1872 1974 1978 1978 1980
Inftiation -1 -T3 -T5 -8 -B1 =M T3 -T5 17T -T9 -B
All methods 48 47 48 42 43 4B 403 530 352 388 395 388
Laglslative Proposal 47 48 AT 42 40 48 382 487 332 3689 39 382
Constitutional Inltiative 4 T 7 o1 5 16 13 18 17 18
Constitutional Conmvention 2 4 2 1 4 2 & 17 T 1@ &1 ]
Constltutional Commission — = — 1 = — = = - B o=
Total Adopted Percentage Adopted
1870 1672 1974 1978 1978 1980 1870 1872 1874 1878 1978 1980
=M =T34 -T§ -TT -T9 -81 =T =T34 =8 = =9 =81
All methods 224 388 258 280 27T 272 5hE% GO4% T2.T% T0.2% T01% T0.1%
Leglslative Proposal FF2 O3B6 244 273 223 M5 B TG Tas T40 6855 TAE
Constltutlonal Inlthatlve 1 3 a8 3 1 5 200 188 &5 167 352 2vré
Constitutional Conventlon 1 8 4 4 48 2 167 529 571 333 941 250
Conatltutlonal Commisaslon Al s el [ J— ke o — i 0 —

SOURCE: Bogk of tha Sigles, 1O7E=F7 and 7188283, Lexington, KY, Council of 8tala Governmants, 1976 and 1582,

the decade. More than half of them are longer.
States ere meking an effort, nonetheless.
Eleven states with older constitutions managed
to eliminate considerable detail by piecemeal
amendment. All of these trends are reflected in
Table 3=3.

2. Outmoded, obsolete detail should be re-
moved from the constitution, and mate-
rial relating te a common subject
should be placed in the same article.

Many outmoded datails fell by the waysida
in the new constitutions edopted sinmce 10955,
and approval of new or revised documents pro-
vided an opportunity for incorporating all ma-
terial previously scattered through numerous
amendments into unified articles. Both Georgla
and Morth Carolina edited and rearranged their
entire documents, Often editing s & prelude to
article by article revision such as that under-
taken by Georgia, Georgia's article by article re-
vigion was unsuccessful and the state subsa-
quently set about to revise the entire document
for 1982 ratification, which was successful.

Examination of the older charters reveals im-
provements as well. For example, & staff report
of the California Joint Interim Committes on

28

Constitutional Revision, prepared in 1947-48,
is reported to have listed 81 provisions of that
state's constitution as obsolete.** Many of these
were removed in the sarly 19708, Included
ware prohibitions against slavery [Art. I, Sec.
18], sections dealing with emergency relief ad-
ministration in the 1930 Depression [Art. XVI,
Sec, 10), San Francizco's powers in regard to
the 1815 World Fair (Art. X1, Sec. Ba), and the
assassment of property demeaged by the sarth-
quake of 1933 [Art, XIII, Sec. Ba), among
others.

In addition, several states deleted references
to male suffrage that are contrary to the 19th
Amendment to the federal constitution as well
&% rediucing the age for voting from 21 to 18 to
conform to the 26th Amendment. Moreover,
such provisions as West Virginis's prohibition
against salaried officers of railroads serving in
the legisleture fell victim to revision as did
MNew York's reference to feudal land tenures.
New Hampshire removed an authorization for
towns to support “protestant teachers of pisty,
religion and morality,”” which spoke to another
age a5 did the deleted Oklahoma section
defining races of people. Tennessee dropped
its prohibition sgeinst interracial marriege and




other stetes eliminated sections relating to
aigvery, dueling and other anachronisms. A
check of obsolete provisions cited by David
Fellman in a study published in 19604 re-
vealed that, by 1980, stetes had pared many of
them out of their constitutions.

4, The legislature should be permitted to
meet in annual sessions of unlimited
length.

Progress has been marked in regard to state
legislatures. A total of 36 states allow annual
sessions, Of these, 14 instituted annual ses-
sions during the last ten years. Furthermore, 28
legislatures can call themselves into special
spssion.®® In some instances, the length of leg-
islative sessions has increased, but, for the
most part, state legislatures are still limited to
a specified number of days. Overall, they have
more control over their meatings and are
spending more time in session than was previ-
ously the case. Legislatures will be discussed
in detail in Chapter 4.

4. More authority, fiscal and otherwise,
should be granted to local governments
to allow governors and legislatures lo
concentrate on state prohlems.

State performance in regard to this recom-
mendation is mixed. Although in recent ac-
tions states generally have loosened the apron
strings attached to local units—especially
counties—in terms of home rule and general
authority, they have tightened financlal con-
trols. Forty-one states now have constitutional
home rule for at least some classes of cities and
28 states pive similar authority to counties.® In
addition, there hes been grester devolution of
powers, that is, the authority to exercize all
powers not denied them. The 1978 lowa consti-
tutional emendment pranting home rule au-
thority to cities did so by the devolution of
powers approach 6

Tax limitation fervor accompanying the 1978
adoption of Califormia’s popularly initiated
Proposition 13, which severely restricted local
taxes, led to stricter state control over local
spanding in a number of states. In 1978 alone,
constitutional propositions relating to local tax
or spending limitations were on the November
ballot in seven states and were adopted in four,
As of June 1981, all but seven states had some
kind of a taxing or spending limit on local gov-
aernments and some had more than one.*” Some

of these antedated Proposition 13. Imposition
of financial limitations will be discussed in
greater detail later.

5. One of the most challenging areas of
constitutional reform is the fiscal arti-
cle, which is often a jungle of lengthy
and tangled provisions and restric-
tions; this article should have high pri-
ority in revision and the legislature
should be allowed the widest possible
range of tax and appropriation
alternatives.

No one can gay that states neglected fiscal
matters when amending their constitutions in
recent yeara. A glance at Table 3-2 will con-
firm that more constitutional amendments dur-
ing the 19708 related to faxation and Fnance
than to any other subject. On the average, the
states enacted about four amendments aplece
concerning fiscal matters during the decade.
Authorizations for a state income tax provided
more options for the legislature in securing
revanuas, but the existence of this new alterna-
tive was offset in eight states by limits placed
on taxes or spending.

States made progress in regard to MGA crite-
rie G, 7, 8, and 9, all of which relate to the revi-
gion and amending process. Before discussing
state actions in this respect, &an examination of
the various procedures for formally altering
state constitutions will be presented in order to
clarify the criteria eand the actions taken.

PROCEDURES FOR
FORMAL CONSTITUTIONAL CHANGE

Two steps ordinarily are invelved in altering
a constitution: initiation and ratification. Thers
are four basic methods of initiating constitu-
tional amendments, although the details vary
among the states. Change through legislative
propozal and popular initiative usually relates
lo individual amendments, while constitu-
tional conventions and constitutional commis-
slons are likely to be used for complete revi-
sion. The ratification process is more standard,
In all states excepl Delaware, proposed alter-
ations must be submitted to popular vobe and
usually are adopted when & majority of those
voling on the amendment approves. Im Dela-
ware, the constitution may be changed by a
two-thirds vote of those elected to the legisla-
ture in two sweccessive sessions, Table 34
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portrays the use of the various methods during
the 1970s.

LEGISLATIVE PROPOSAL

Legislative proposal is the most common
form of initiating individual amendments, be-
ing authorized in all states, It is also the most
fraquently used. The details of the process vary
from stete to state, but most state constitutions
reflect tha belief thal constitutions are superior
to statutory law by requiring majorities larger
than that needed for passage of statutory legis-
lation or by stipulating that the proposal must
be approved by two successive sessions of the
legislature. Thirty states provide that the pro-
posal receive a 60°% vote in the legislature and
15 states provide for approval by two succes-
sive zessions of the legislature before submis-
sion to popular vote. Table 3-5 sets out the
state provisions for this type of proposal,

Lagislative initiation most often is employed
for limited constitutional changes. Neverthe-
less, states have used this method to revise
their constitutions extensively, Those with the
power to bring about chemge in a state's funda-
mental charter often opt for the legislative pro-
posal device for reasons of cost, political con-
siderations or because they can control the
process better when this method i3 used. While
change is easier to accomplish through this
technique than through complete revigion, the
result 15 somefimes a hodge-podge of provi-
sions that do not necessarily complement sach
other,

In regard to submizsion of individual amand-
ments, the Mational Governors' Associstion
recommended that:

The amendment process should be lib-
eralized to allow legislatures to sub-
mil more amendments of greater scope
and with more frequency; submission
of whole articles dealing with the
same subject which would permit
e rapid constitutional
improvement.

Procedures for legislative submission of
amendments have been liberalized in recent
yvears. Montena eliminated its constitutional
limitations on the number of amendmeants that
could be submitted at any one election and
Kentucky raised its celling from two to four, By
1981, only four states—Illinois, Arkansas,

alk

Kansas and Kentucky—placed limits on the
numbar that could be placed on the ballot in
any ong year. Moreover, Vermonl reduced tha
intervals for submission of amendments from
tan to four years and Wast Virginia allowed raf-
erands on amendments at special elections. In
& slight modification, Illinois lowered the leg-
islative vote required for proposal from twao-
thirds to three-fifths. Nationwide, since 1966,
conatitutional revision by all means has been
made easier in 28 states,

Exceptl in the few states, such as Tennesses,
where the amending process is fraught with
unuswal difficulty, the restrictiveness of the
amending process does not seem to determine
the frequency with which constitutions have
been amended. Table 3-1 reflects the number
by states.

As of December 31, 1981, the states had
adopted a total of 4,741 emendments to their
constitutions. South Carolina has the dubjows
distinction of heving the most (443), followed
by Celifornia (438), Alabama [383), Texas
[247), New York [191), Maryland (189), Ne-
braska [176) and Oregon [169). All these states,
except Mebraska, have constitutions well above
the medium in length. At the other end of the
scale are Illinois with two, Montana (7],
Loulsiana (8], Virginia (13), Michigan [13],
Pennsylvania (15) and Connecticut (16). All of
these are states with relatively brief docu-
ments. The constitutions with the feweast
amendments are new, all having been ratified
since 1963, while those with the most amend-
ments are older—but far from the oldest—
approved between 1857 and 1801. Constitution
making and revision appears to be 8 major
pasttime in many stales, particularly Georgia,
which has had ten constitutions.

The Matlonal Covernors’® Association also
recommendead that;

Revision of the executive, legislative
and judicial articles should be on the
basis of a “‘whole-article” rather than
on a piecemeal approach.

This recommendation resulted from difficul-
tles with amending articles of constitution that
limited each amendment to one existing sec-
tion or subject. In states where a legislative or
executive article had been amended before, ag-
gregation of the entire verbiage relating to that
branch was impossible.



Performance here 18 mixed, although states
have made efforts to revise entire articles and
some succesded., Whole-articla revision has
most often been used to improve the judiciary
article since the adoption of unified court sys-
terns usually involved major changes. With
most states reforming their judicieries in the
last 20 years, states gat good marks on this as-
pect of entire article revision, Severel states
also adopted new executive articles. For the
most part, however, amendments to legislative
and executive articles affected only parts of
them.

POPULAR INITIATIVE

Proposal of constitutional amendments by
popular initiative is not as widely used as sub-
mission by the legislature of constitutional
convention., Only 17 states allow ils use and
ona of these, Illinois, limits it to constitutional
provisions relating to the legislature. More-
over, in Massachusetts the initiative measure
must be approved at two sessions of the legis-
lature by not less than one-fourth of all elected
members sitting in joint session. Toble 3-6 sets
out provisions for use of the initiative.

In most states using this device, the pro-
posed amendment must be accompanied by a
petition containing a specified number of sig-
natures. Eequirements usually range belween
4%, and 15% of the votars in the last elaction for
governor, although in Morth Dakota, a number
of signatures equal to 4% of the state’s popula-
tion I8 required. In some states there is a distri-
bution requirement, specifving that a certain
percantage of the signatures must be from each,
or a number of, counties or congressional dis-
tricts. Katification ordinarily requires a major-
ity vole on the amendment, but in a few in-
stances higher figures are required or approval
miust occur at two successive general elections,

Amendments proposed by the popular initia-
tive do not enjov the same degree of success at
the polls as those put forward by other tech-
nigues, During the period from 1970-71
through 1980-81, fewer than one-third [29.8%)
of the initlative proposals were ratified, com-
pared to more than twao-thirds of the legislative
proposals [69.7%), and more than half [57.4%)
of those submitted by conventions ¥#

CONSTITUTIONAL CONVENTIONS

Most extensive constitutional revision occurs
by the convention method with a popularly
elected convention drafting & document and
submitting it for ratification. Sometimes, how-
ever, a constitutional commission is appointed
gither to do the initial work or to prepere a doc-
ument for popular vote. The commission end
convention may be used in combinstion with
the commission working in advance of the con-
vention and presenting suggested revizsions to
it. Although constitutions in nine stetes do not
provide specifically for conventions, courts
generally have deemed this an inherent power
of the people. Toble 3-7 shows state proce-
dures for calling constitutional conventions,

The convention process brings into play a
host of political actors and complicated
meaneuverings because an unlimited conven-
tion can propose alterations to every aspect of
atate and local government, Tremendous effort
and a correapondingly high degree of political
power are required to achieve a new document.

The convention process Iln most stales in-
volves, first, the submission to the volers of the
question of calling a constitutional convention.
In this connection, the Natlonal Governors' As-
socistion recommended:

There should be provision, in addition
to legislative option, for placing be-
fore the voters at stated intervals the
question of whether a constitutional
convention shall be called;: voters
should also have the power, through
the initiative process, to call a conven-
tion and propose amendments.

As Table 3-7 indicates, 14 states have consti-
tutional reguirements for placing the issus on
the ballot at specified intervals, ranging from
nine to 20 vears. In other instances, the legisla-
ture on its own mey call a convention. At the
present time, no state constitution includes a
provision permitting voters, through popular
initiative, to have the gquestion of calling a con-
vantion placed on the ballot.

Should the voters approve the convention
call, the legislature must then enact enabling
legislation providing for the election of dele-
gates, spectiving the time, place and financing
of the convention, and generally defining the
terms and scope of the mesting. Except in Dala-
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Table 3-5

CONSTITUTIONAL AMENDMENT PROCEDURE: BY THE LEGISLATURE, 1981
Constitutional Provision

State or

Other Jurisdiction

Alabama
Alaska
Arizona
Arkansas
Callornla

Coloradao
Connecticut
Delaware
Florida

Georgla

Hawall
idaho
llinols
indlana
lowa

Kansas
Kentucky
Loulslana
Maine
Maryland

Massachusetis
Michigan
Minneaota
Misslssippl
Missourl

Montana
Nebraska
Nevada

New Hampshlre
New Jersey

Consideration

Lagislative by two
Vote Required Sessions
for Proposal{ia) Required

35 Mo
2/3 No
Majority Mo
Malori No
2/3 No
2/3 No
(c (c)
2/3 Yas
X5 Mo
2/3 MNo
{d) (d)
2/3 No
/5 Mo
Majority Yeas
Majority Yes
213 Mo
A5 Mo
23 Mo
2/3(n) Mo
35 Mo
Majority(i) Yoz
2/3 Mo
Majority Mo
2/3(j) No
Majority Mo
2/3(h) Mo
a5 Mo
Majority yes
a5 No

(k) (k)

Vote required
. for
Ratification

Majority vote on amendment
Majority vote on amendment
Maijority vote on amendment
Majority vote on amandmeant
Majority wote on amendment

Majority vote on amendment
Majority vote on amandmant
Mot requined

Majority vote on ameandmeant
Majority vote on amendment

Majority vote on amemdmentie)

Majority vote on amendmeant
if)

Majority vote on ameandment
Majority vote on amendmant

Majority vote on amendmant
Majority vote on amendmeant

Majority vote on amendment(g)

Majority vote on amendment
Majority vote on amendment

Majority vole on amendment
Majority vote on amendment
Majority vole in election

Majority vote on amendment
Majority vole on amendment

Majority vote on amendment

Majority vote on amandmantia)

Majority vote on amendment
2/3 vote on ameandment
Majorily vote on amendment

Limitation on
the Number of
Amendments
Submitted at
One Election
Mone
Mone
Mone
3
Mone

Mone(b)

Mone

Mo referandum
Mome

Mome

Mone
Mone
3 articles
Mone
Mone

5
4
Mame
Maonme
Mama

Mone
Mome
Mone
Mome
Mone

Maona
MNaona
MNana
MNane
Momail)




EC

New Mexico Majority{m} No Majority vote on amendment|{m) Mone
Hew York Majority Yes Majority vote on amandment Mane
Morth Carolina a5 Mo Majority vote on amendment Mone
North Dakota Majority No Majority vote on amendmeant Mone
Ohio 5 Mo Majority vote on amendment Mone
Oklahoma Majority Mo Majority vote on ameandmeant MNone
Oregon n) No Majority vole on amendment Mona
Pennsylvania Majority(o) Yes(o) Majority vole on amendment Mone
Rhode Island Majaority Mo Majority vote on ameandment Mone
South Carolina 2/3(p) Yes(p) Majority vote on amendment Mone
South Dakota Majority Mo Majority vote on amandmant MNona
Tennessee (ql Yes(g) Majority vote in ebection(r) Monea
Texas 23 Mo Majority vote on amendment MNone
Utah 2/3 Mo Majority vote on amendment MNona
Yermont 5] Yes Majority vote on-amendment Mone
¥irginia Majority Yes Majority vote on amendment Mone
Washington 23 Mo Majority vole on amendment Mone
West Virginia 2/3 No Majority vote on amendment None
Wisconsin Majority Yes Majority vote on amendment MNone
Wyoming 213 Mo Majority vote in election None

(8] Inall stabes mod othansise noted, the figere shown in the column refers o the propotion of eéected mambers In each house requined Tor
approval of proposed constitutional amendmants.

(b) Legisfabure may not propose amendments at the same session to mone than six articles in Colorado.

ey Thress-founths vole in each house 81 one SEESI0N, of Masity wobe i osch house in woe sessons betwesn which an sledion has inboregnam.

(] Two-thieds wobe i sach house Bt one session, of Majdty vobe n eesh Rouse n o SesEons.

e Moty on amendment must be ol keasi B0 percant of the iotal voles casi at the slsstion; or, al a special eleclion, a majorty of e vwoles alked
wihich migst be ai least 30 percent of the folal number of regisiansd wolers.

{1} Magarity woting in adaction or thraa-fifths voting on amendmand

(@) If fiwe or fewer political subdivisions of stabe affected. majority in state as a whole and also in affected subdivisionis) is reguirad.

(h)_Twa-thirds of bath houses.

{i} Majority of mambers elected sitting in joint session,

{i} Tha two=thirds must include not less than & majority ebacied o sach house.

(k} Three-fifths of all members of cach house at one session, or majority of all membars of each house for two successhm sassions,

M I a proposed amandmant is nof approwed af the elaction whan submitted, neither the same amendment nor one which wowsld make
substantually the same change for the constitulion may be again submitted to the people bafore the third general glection thareaftar.

{m) Amendments concarming cartain elective franchise and sducation matters requirg thiee-fourths wole of membaers slected and approval |

by threa-fourths of eleciors voting in state and two-thirds of thosa voting in each county,

n) Magority tp amend constibution, wo-thirds fo revise [revise includes all or a part of the constitution)

(o) Emargancy amandmeants may ba pased by two-thirds vobe of each house, followed by ratification by magorily vota of alectors in eleclion
hedd &t Wpast one month afer kegisialive approsal.

(B} Two-thirds of members of gach house, first passage; majority of members of each house after popular ratification.

(g Majority of membars alecied o both houses, first passage; teo-thirds of membars elecied o both houses, second passage.

ir] Magarity of all citizans vobing for gowanmor.

{s] Two-thirds vate senate, majority wvole housa, first passage; majority both houses, second passage. As of 1974, amandmants may ba
submittad only avary four years

{th Within 30 days after vobtar approsal, governaor mazst submit amendmani(s) o Secretary of the Intanor for apgroval.

ju) | approved by two-thirds of membars of each housa, amendmant(s) submitted to vobers at special referangum; i approved by not lass
than thres-fowrths of totel members of each house, referentum may be held at next ganeral aleciion

SOURCE: Book of the Slales, 108283, Lexinglon, KY, Coungil of State Governments, 1982, p. 135,




Table 3-6

CONSTITUTIONAL AMENDMENT PROCEDURE: BY INITIATIVE, 1981
Constitutional Provisions

Arizona

Arkansas

California
Colorado

Florida

ilinols{a)

Massachusatts(b)

Michigan

Missour]

Number of Signatures Required
on Initiative Petition

15% of total votes casl for all candi-
dates for governor at last election.

10% of voters for governor at last
election.

B2% of total volers for all candidates
for govemnor at last alection.

5% of legal voters for secretary of
state at last election.

g% of total votes cast in the state in
the last election for presidential elect-
0rs.

B of total votes cast for candidates
for governor at last election.

3% of 1otal votes cast for governor at
praceding bisnnial state election (not
lass than 25,000 qualified voters).

10%: of total volers for governor al
last alaction.

8% of legal voters for all candidalas
for governor at last elaction,

Distribution of
Signatures

MNone specified

Must include 5% of
woters for govemor
in each of 15 couwn-
fies,

Mone specified.
None specified.

8% of wlal voles
cast in each of 172
of the congres-
sional districts.

MNone specified.

Mo mora than 174
from any ong
county.

None specified,

Tha 8% must ba in
each of 2/3 of the
congrassional dis-
tricts im the state.

(B} Omly Artscla IV, Tha Legisiatura, may ba amandad by initialive psition.
it} Batora g submittad 1o the slectorate for ralificalion, mitialive measuwas mual be approved &l 1wo BEESIDNE of
@ succassivaly slectad legisiature by mod less than one-lourh of all membars alectad, siting In {201 SeEs0N

Referandum
Vote

Majority vote on
amendment.

Majority vote on
amendment.

Majority vote on
amendment,

Majority vote on
amendmaent.

Majority vole on
ameandmeant,

Majority voting in
alaction or 3/5
voting on amernd-
rment.

Majority vote on
ameandment which
must ba 30% of 10-
tal ballots cast at
alaction.

Majority vote on
amandmeant,

Majority vote on
amandmant.

hd



Tabie 3-8 fcontinued)

CONSTITUTIONAL AMENDMENT PROCEDURE: BY INITIATIVE, 1981
Constitutional Provision
Number of Signatures Required Distribution of

Nevada

Morth Dakota

Ohlo

Oklahoma

Oragon

South Dakota

on Inttiative Petition

10% of qualified electors, the number
of qualified electors to be determined
by number of votes cast for govemor
In precading genaral elaction.

10% of total volas for governor at last

election.

10% of voters who voted in entire
state in last general slection.

4% of population of the state.

10% of total number of electors who
voted for governor in last election,

15% of legal votars for state office
recaiving highest number of volers at
last general state alection.

8% of total votes for all candidates
for governor elected for 4-year term

at last alaction.

Signatures
The 10% to include
at least 10% of
qualified slectors in
each of 2/5 of the
legislative districts.

The 10%: must in-
clude 5% in each of
25 of the counties.

105 of total voters
who voted in each
of 75% of the coun-
tias.

HNone specifled.

Al least 5% of qual-
ified electors in
each of 1/2 of
counties in the
siata.

None specified.

Mone specified.

10% of total votes for governor in last None specified.

alaction,

Refarardum
Vota

Majority vote on
amandmeant,

Majority vole on
amandment which

must be at laast
35% of total vote at
the election.
Majority vote on
amandmant in two
consecuiive gen-
eral elections.

Majority vote on
amendment.

Majority vote on
ameandmant,

Majority vote on
amendment.

Majority vote on
amendrment.

Majority vote on
amqlndman‘t.

SOURCE: Book of the Srates, 158283, Lexinglon, KY. Cauncil of State Governmants, 1882, p. 137
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Table 3-7
PROCEDURES FOR CALLING CONSTITUTIONAL CONVENTIONS, 1981
Constitutional Provisions

Logisinthea Vota
for Submission — Populsr Yote  Periodic Submission Popuilar Viobe  Requinsd

State of Provision for  of Convention o Authorize of Convention for Ratification of
Dhar Jurlsdiction Canvantlon Crusation]a) Convenilan  Cuestlon Required(b]  Eonvention Proposals
Alabama Yas Majority ME Mo Hot specihed
Alaska Yes HNa ic) 10 yrs.(c) Mot specified(c)
pravision(c,d}

Arizona Yes Majority (&) No P
Arkansas Ko s DT No T
Callfornia Yes 213 MP HNo MF
Colorado Yes 23 MP Mo ME
Connecticut- Yis 213 MP 20 yrs.(f) MP
Delaware Yes 213 MP Ho Ho provision
Florida Yes gl MP Ho Mot specified
Georgla Yas [d) None Mo MP
Hawall Yas Mok specified MP 9 years KPR}
iKdaho Yas 213 MP Ho Mot specified
Minols Yes 35 i 20 yaars MP
Indlana Ho HNo
lowia Yas Majority MP 10 yrs.; 1970 MP
Kansas Yes 2/3 MP Ho MP
Kantucky Yas Majorityi]) MPk)} Ho Ho provizsion
Loulslana Yes {d) Nona Mo MP
Malna Yas d) None Ho No provision
Maryland Yes Majority ME 20 yrs.; 1970 MP
Massachusetis No Mo
Michigan Yas Majority MP 16 yrs.; 1978 MP
Minnesota Yes 213 ME No 35 onP
Misslssippl Mo = 2 No
Missourl Yes Majority MP 20 yrs.; 1962 Mot specified ()
Montana Yas(m) 2/3(n) MP 20 yeaars MP
Mebraska Yas s MP{o) Mo MP
Mevada Yes 213 ME Mo Mo provision
Mew Hampshire Yes Majority MP 10 years 23enP
Hew Jarsay Mo — Ho et
MNew Mexico Yas 213 MP Mo Mol specified
HNew York Yes Majority MP 20 yrs.; 1957 MF
Morth Carolina Yos 213 MP Mo MP
Horth Dakota No Mo
Ohlo Yas 213 MP &0 yra.; 1932 MP
Oklahoma Yes Majority {e) 20 years MP
Oregon Yaes Majority &) i [¥) Mo provision
Pennsylvania Mo Mo
Rhode (stand Yas Majority MP 10 years MP
South Carolina Yas {d} ME Mo Mo provision




Table 3-F [continwed)
PROCEDURES FOR CALLING CONSTITUTIONAL CONVENTIONS, 1981
Constitutional Provisions

Lagislative Vate
for Submisslon Popular Vote  Perodic Submission  Popular Vols Requined
State or Provision for  of Convention to Authorizs of Comvention far Fet|fcathon of

Orther Jurlsdiction Convention Gusstion(a)  Commntion Guastion Required{b) Convenrtlon Proposals
South Dakota Yes (d) (d) Mo MP(p)
Tennasses Yesiq) Majority MP Mo MP
Texas Mo s i Mo e
Utah Yes 23 ME Mo ME
Yermont Mo i . Mo e
¥irginia Yes (d) Mo Mo MP
Washington Yas 2/3 ME Mo Mot specified
West Virginia Yeas Majority MP Mo Mt spanlﬁad
Wisconsin Yas Majority MP Mo MNo provision
Wyoming Yas 2/3 ME Mo Mot specified
Kay:

MF—Majority woling on tha proposal.
ME—Majority vating in the alaction.

&) Im all states ned otharwise nolad, the entries in this column refer to the propadion of members electad to each
Ricuse Fequirgd 1o sulbbmit to the electorate the question of calling a constitutisnal conventian,

ib) Tha fumbar listed (s the interval between ragquired submissions on the quastion of calling a constitutional con-
vailion, whata glvan, the date Is that of the first reguired subméssion of the convantion quastion,

ic] Unlass provided oiherwise by law, corvention calls are fo conform as nearly as possible o the act calling the
1958 gonventlon, which provided for a In-|i|llln1l'm vabe of & majoarity of membars alected to each house and ratification
by & maposity vabe on the proposals. The leglslature may call a conslitutional convantion at any tima,

(d} In thase states, the leglsiature may call & convention withaut submitting the question to the people. The legisla-
tiva vobe raquired Is two-thirds of the members alectad bt each house in Georgla, Loulsiana, Soulh Carslna and
Virginia; two-thirds congurrant vaba of Bolh branches in Maine; three-fowrths of all meambers of sgch house in South Da-
kota; and not spacified in Alaska, But bills require majorty vole of mambership of sach house. In South Dakota, the
question of caling B convention may ba iniliated by the pecple in the same manner a5 an amandment to the constitus
tiogn (sae Table 3) and requires a majority veles an the question far approval,

[a] Tha law calling & convention must be approved by the people

{1} Tha legislature shall submit the guestion 20 years after the las! convantion, or 20 vears alter tha last vote on the
guastion of calling & convention, whichaver date is lass,

9] The power to call & canvanlian is feserved to the paople by petitlon.

{h) Tha majority mus! be 35 percent of the lotal votes cast at A general election or 30 percent of the number of regis-
tered vaters il 81 & special slastian,

(i} Majarity volng in the election, or threa-fifths voting on the question.

] Must ba approved during twe lagislative sessions.

(k] Majority must agual cne-feurth of gualied volers a1 last genaral elaction.

(1) Majarity of these voling on the progasal IS assumed,

(m) Tha questson of caliing a constitulional convention may ba submitiad alther by 1he legisiature or by initiative pati-
tign ta tha secretary of slate in the same manner as provided for initiated amendments [see Table 3).

(n] Two-thirds of all members of the laglstature.

(@] Magonty must be 35 parcant of lolal voles cast at the glectian,

(¢} Conwantion proposals are submitted to the electorate af & spacial alection in & manner to be detarmined by ihe
ocansanhbon.

[q) Conwentions may not ba hald more ohien than once in six years.

BOURCE: Book of the States, 1982-53, Lexington, KY, Council of 5iale Gowernmenis, 1982, p. 138,
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ware, it must authorize as well a popular refer-
endum on the convention’'s work. In making
these determinations, the legislature cen sub-
stantially influence the composition and work
of the convention,

Once the call for the convention iz approved,
an election is held for convention delegates.
While, in some instances, the state legislature
acts as a convention, for the most part conven-
tion delegates are elected from the public at
large. In accordance with the enabling legisla-
tion, the convention meets, organizes and
drafts a new charter.** Its work may be based
on praliminary recommendations of a constitu-
tional commission.

An important question the legislature must
decide when providing for a convention is
whether the convention can propose changes
to any part of the constitution or whether it
should be limited to certain matters. An unlim-
ited convention often can draft 8 more bal-
anced constitution becsuse it is able to adjust
all portions of it. A limited body, on the
otherhand, sometimes is more politically fessi-
ble. Restricting the convention to certain sub-
jects can allay fears of those who do not trust a
constituent assembly with the hill of rights or
other matters, Of the 33 constitutional conven-
tions held in the United States between 1938
and 1979, 13 were [imited, 5

Fifteen states held constitutional conven-
tions in the 25 years betwean 1955 and 1980,
some of them more than one. Most recently,
Arkansas [2], Hawaii, [llingis, Louisiana,
Montana, Mew Hampshire, Rhode Island,
Tennessea, and Texas convened conventions
during the 1970s.5¢
THE CONSTITUTIONAL COMMISSION

The final recommendation of the National
Governors’ Association was:

A constitutional commission com-
posad of persons representing the pub-
lic as well as the government is the
best instrument for studying and rec-
ommending provisions under [1] and
(2] abowe.

{Recommendations [1] and {2] relate to elimi-
naotion of detail, outmoded provisions and
nonfundomental matter from stafe con-
stitutions, )

Constitutional commissions constitute newer

aA

methods of proposing constitutional changes.
These bodies may be established by statute,
legislative resolution, or by executive order. In
the first instance, approval by both the legisla-
ture and the governor is required. When legis-
lativie resolution is used, the consemt of the
governor is not necessary, Creation by execu-
tive order, on the other hend, requires only gu-
bernatorial ection. In no state are constitutional
commissions elective, a factor that distin-
guishes them from the convention.

The commissions are of two types; the study
commission and the preparatory commission.
The study commission is the more common. It
may concern itself with a few sections of the
constitutions or draft an entirely new docu-
ment depending on the directions of the estab-
lishing authority. Its recommendations are ad-
visory only and subsequent considaration of
them depends on the apponting authority.
They may be ignored or submitted to popular
vole. Florida's revised constitution of 1969
stemmed from recommendations of a study
commigsion. 32

The preparatory commission is designated in
advance of a constitutional convention and has
rasponsibility for assisting the convention
through preliminary work. It often will under-
take in-depth studies of major issues, select
staff, and arrenge for the meeting of the dele-
gates, In some instances, notably Maryland in
1965, it is appointed before the referendum on
the call for the convention and may recom-
mend thalt a convention be assembled, When
that occurs, the work of the commission forms
the basis for convention scceptance or rejec-
tion, In regard to the work of the commission,
Cornwell, Goodman and Swanson write:

Although the work of a commission
has provided the impetus for constitu-
tional reform in some states, the aver-
all track record for commissions is not
one of uniform success, In some states,
legislaturaes have authorized a commisz-
slon as a symbolic response to give the
appearance of action and to relisve
themselves from pressure imposed by
“good-government”  reform  groups.
When a report is made by the commis-
sion, the legislature frequently takes
no action, In addition, as a mechanism,
the commission is an ideal device to



ensure legislative control over consti-
tution-making. Nothing the commis-
sion recommends can go into effect
without legislative and voter
approval.s3

The commissions have neither .the ‘“aura of
legitimacy’’54 that surrounds a convention nor
the dynamic character of that institution. Nev-
ertheless, they often make excellent contribu-
tions to the revision process.

On this point, the states score high. Constitu-
tional commissions have been used extensively
during the past quarter of a century. During the
period from 1955 to 1969, a total of 52 commis-
sions were in operation.5® Twenty operated
during the 1970s.5¢ In addition, Utah estab-
lished a permanent statutory commission, and
the 1968 Florida Constitution mandated the es-
tablishment of a commission ten years follow-
ing its adoption. This first revision commission
with constitutional status was authorized to
submit amendments directly to the voters.57

RATIFICATION

Except in Delaware where no popular ap-
proval is required, both individual amend-
ments and revised documents drafted by con-
ventions or commissions are submitted to
referendum. Four states restrict the number of
proposals the legislature can submit at one
election. Alabama places the limit at five,
Kentucky at four, Kansas at three, and Illinois
allows changes in only three articles.
Kentucky, which previously limited amend-
ments submitted for ratification at any one
election to two, raised the limit to four in 1979.

Several state constitutions establish no spe-
cific vote for ratification of convention propos-
als, but all state constitutions specify a certain
vote on amendments proposed by the legisla-
ture and, where used, by popular initiative. Al-
most everywhere, a majority vote on the
amendment or revised document is sufficient
to ratify. Minnesota, Tennessee and Wyoming
require approval of a majority of those voting
in the election and New Hampshire stipulates
approval of two-thirds of those voting in the
election. New Mexico has the most stringent
ratification provisions for certain matters.
While a majority of those voting on the amend-
ment is sufficient for ratification on most meas-

ures, three-fourths of the electors voting in the
state and two-thirds of those voting in each
county is necessary for adoption of amend-
ments concerning certain elective franchise
and education matters. Individual state ratifi-
cation requirements are reflected in Table 3-5,
3-6, and 3-7.

New constitutions or extensively revised
documents may be submitted to the voters in
toto or controversial parts may be separated for
individual approval. Sometimes there is a com-
bination of the two with the elector first voting
on the entire document. If it is approved, votes
on separate provisions are not tallied. If not,
then the separate votes on various provisions
are counted. Which method is used depends on
how optimistic those making the submission
are about the prospects of adoption for the en-
tire document. Separation of the controversial
provisions often dissipates concentrated oppo-
sition to the entire document that is likely to
lead to its defeat. For example, during the dec-
ade of the 1970s, Illinois, Louisiana and
Montana citizens approved separately the pro-
posals submitted in that state while residents
of Arkansas and North Dakota rejected consti-
tutions submitted in single packages.58

Other variations are used as well. Hawaii,
New Hampshire, Rhode Island and Tennessee
submitted amendments in a series. Some were
accepted, others rejected. All 34 Hawaii pro-
posals were adopted and 12 of the 13
Tennessee provisions were successful. In New
Hampshire, 23 amendments passed and nine
failed.s®

In its submission, Hawaii employed an un-
usual process that had proved successful in
1968, when voters approved 22 of 23 amend-
ments. Revisions were presented in two parts
on the ballot. The voter could choose to adopt
or reject all proposals as a unit or, alterna-
tively, he or she could select from a list of 34
proposals listed individually. In the latter in-
stance, the voter was instructed to mark only
those he opposed and those not marked were
counted as approved.s® As indicated above, the
procedure was successful in the adoption of all
the amendments proposed.

AN ASSESSMENT

Despite some changes that would elicit con-
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demnation by constitutional reformera, by maost
standards states overall have made progress in
constitutional reform in the quarter of a cen-
tury since the Kestnbaum Commission report.
Most of the completely revised constitutions
are significantly better than their predecessors,
As a whole they are shorter, more clearly writ-
ten, modernized, less encumbered with restric-
tions, more basic in content and have more rea-
sonable amending processes. They also
gstablish improved governmental structures
gnd contain substantive provisions assuring
greater openness, accountability and equity,

In their study of constitutional conventions
held between 1964 and 1970, Cornwell, Good-
man and Swanson devised a scale of constitu-
tional reform, based on the national Municipal
League's Model State Constitution, against
which they analyzed the documents produced
by the conventions. All seven proposed consti-
tutions wera desmed to be more reformed than
the documents they would replace. Some states
were unprepared for this much chenge, how-
ever, and proposed constitutions in Rhode Is-
land, New York, Maryland, New Mexico and
Arkansas were not approved in referenda. Citi-
zens of Hawali and Illinols ratified the pro-
posed documents, 51

Samuel W, Witwer, president of the 1969 Ili-
nois Constitutional Convention, in & ten-year
ratrospective on that document, commented:

... 85 we "fathers and mothars™ of the
new constitution hold our reunion, I
think we can celebrate more than just
the tenth anniversary of the convening
of our nine-month adventure in consti-
tutionel revision. We can also cele-
brate the document itself 52

Witwer pointed particularly to the salutary ef-
fect of the abolition of the personal property
tax, the home rule provisions for cities and
counties, the new nondiscriminatory provision
of the bill of rights, ethics provisions requiring
public disclosure of assets by public officials,
and the new initiative provision In regard to
the legislative article of the constitution. He
glso cited numerous other constitutional
changes that had been beneficial to Ilinois
citizens,

While those documents not subject to a total
revision process have not improved to the same

G0

extent as those completely rewritten, on tha
whaole thay, too, are more workable documents.
Many continue to be too detailed and out-
moded and need editing and shearing of
legislative-type detail. Moreover, some place
undue roadblocks to effective government and
at least two, Kentucky and Tennessee, set out
overly restrictive amending and revision proce-
dures. Nevertheless, improvements have been
substantial,

Many of those who have studied constitu-
tional reform and followed developments care-
fully in this field tend to agree with this assess-
ment. Writing about developments during the
period from 1959 to 1976, Leach said:

A great deal was indeed ac-
complished—state and local govern-
ments were generally revivified and
radirected, if not in every detail, in
many. Conspicuous for the advances
made in stete government as & result of
constitutional revision were Connecti-
cut, Hawaii and [llinois. And the idess
generated by and expounded in the de-
bates of the conventions and commis-
sions are still very much alive,
producing the likelihood that more
change is still in store. .. It is possible
to conclude that Americen states have
gone & long way toward modernizing
the bases of their governments since
1958, continuing & trend begun long
before that

Another constitutional authority, Sturm, also
writing in the mid-1970s, agreed that there had
been progress but noted

Since midcentury, more official at-
tention has been given to revising state
constitutions than during any compa-
rable period since the Reconstruction
Era, Yet, despite sffective constitu-
tional reform in approximeately one
third of the states during the last two
decades, major weaknesses remain in
others that seriously handicap the
states in effectively discharging their
responsibilities in a federal system,

Meal Peirce, one of the respected commenta-
tors on state government, after pointing up the
unprecedented state efforis Lo reform basic
charters during the 19605 and 19708, wrote:



Comparatively speaking, the weight
of constitutional restriction on action
by state and local governments, while
still formidable, is only fractionally as
great as it was ten to 20 years ago .t

Fairly general agreement exists as to the di-
rection the reform efforts took. They dealt with
most of the deficiencies of state constitutions
outlined earlier by Sturm. Although certainly
not all of these shortcomings were eliminated,
the changes:

O reduced constitutional detail;

2 improvaed the amending process;

< strengthened individual libarties by pro-
hibiting discrimination by race and, in a
few instances, sex;

o liberalized suffrage and improved elec-
tion administration;

o strengthened the executive powers of the
governor by eliminating some other
elective officials, allowing the governor
to serve successive terms, lengthening
the gubernatorial terms, and providing

for team election of governor and lisu-
tenant goOvVernor;

= gstablished unified court systems in
many stales;

o improved legislative capability by pro-
viding for regular apportionment, an-
nual legislative sessions in most states,
and greater legislative control over the
time and length of sessions; and

O extended home rule and tax authority for
local governments.

All constitutional changes during the period
ginge Kestnbaum were not advances for state
and local governments and much remains to be
done. The details of changes as they apply to
specific institutions and processes of state gov-
grnment will be discussed in later chapters of
this volume. In general, however, it is fairly
safe to say that the changes adopted by the
states both enhanced state and local govern-
ment cepacity and improved the documents
themselves. In Leach’'s words, “There are not
meny constitutional horrors left.” %

FOOTNOTES

iin this point. sae Duane Lockard, The Palitics of State
and Lecol Government, Mew York., The Machdillam
Company, 1968, pp. 64-6E.
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Chapter 4

State Legislatures

Parhaps more than any other state institution,
state legislatures have been critized for their
real and imagined shortcomings. Who has not
heard the lament, attributed to Daniel Webster:
“MWow is the time when men work quistly in
the fields and women weep softly in the
kitchen, The legisleture is in session end mno
man's property is safe.” Termed unresponsive,
unrepresentative, corrupt, captives of special
interests, poorly organized and equipped to do
their jobs, do-nothings, and other phrases that
will not bear reperating, legislatures have borne
the brunt of the abuse heaped upon the states.
Both academic and popular observers of their
activities, as well as their own members, joined
in urging their reform. Such a respected
scholar as Alexander Heard, chancellor of
Vanderbilt University, wrote in 1966 that criti-
cisms of state legislatures

. range from allegations of personal
bribery to the doleful conclusion that
much of the time these institutions of
representalive government so conduct
themselves that the popular will is
thwarted, Even if all legislators were
models of efficlency and rectitude, as
indeed some of them are, most state
legislatures would remain poorly orga-
nized and technicelly ill-equipped to
do what is expected of them. They do
not mee! often enough nor long
enough: they lack space, clerical



staffing, professional assistance; they
are poorly paid and overworked; they
are pray to special interests, sometimes
their own; their procedures and com-
mittee systems are outmoded; they de-
vote inordinate time to local interests
that distract them from general public
policy; they sometimes cannol even
gel copies of bills on which they must
vote. Thev work, In short, under a host
of conditions that dampen thelr incen-
tive and limit their ability to function
effectively.t

Heard added that

State legislatures may be our most
extreme example of institutional lag.
In their formal gualities they are
largely 19th-century organizations and
they must, or should, address them-
selves to Z0th-century problems.?

Much of the criticism was deserved. Legisla-
fures were unrepresentative, in the sense that
each member did not represent an equal nmum-
ber of individuals, largely because many re-
fuzed to reapportion themselves to meet popu-
lation shifts, This condition existed until the
1960z when reapportionment was forced as a
rasult of the 1.5, Supreme Court’s decision in
Baker v. Corr (1862)* and subssquen! cases.
Prior to the courl-mandated reapportionment,
several states had missed a number of decen-
nial redistrictings. Vermont, for example, with
its legislative composition written into its con-
stitution, had not reapportionsd since 1793,
Connecticut's last redistricting of both houses
dated back to 1818, Mississippi's to 1890, Dela-
ware's to 1807, and Alabama’s to 1901.* Other
states also lagged, and many had undergone
major population growth and shifts,

Volers in urban areas wers especially hard
hit by malapportionment. In New Jersey, the
five largest counties, with 53% of the popula-
tinn, had five of 21 senate seats. In Florida, the
five largest counties had half the population
but only five of 38 senate seats. Los Angeles,
with almost 40% of the population of
California, filled six of 40 senate seats,
Connecticut's four largest cities, with 23% of
the population, chose sight of the 279 membars
of the house.* As a conseguence of under-
representation of urban areas, the needs of

i

these communities often were ignored or casu-
ally treated.,

Other shortcomings set out by Heard also
could be laid at the door of the legislatures,
While the amount of corruption was often
blown out of proportion by the press, the
charges of corruption came from impeccable
sources who had credible supporting evidence.
Legislators who had the inclination to engage
in unethical or corrupt practices were rerely
deterred by codes of ethics, conflict of interest
statules, or financial disclosure legislation,
since such laws were nonexistent in many
states. Legislatures also operated s “sometime
governments,” meeting only for limited peri-
ods once every two years in most instances and
suffering from frequent turnover in member-
ship. Moreover, they were poorly organized
and ill-equipped to do their jobs, tolerating
clumsy and inefficient operations that discour-
aged those who wanted to get things done. Bi-
garre behavior in many instances and a fre-
gquent unwillingness to deal with pressing
problems contributed to their image as groups
of rowdies.

Other criticisms were less deserved and
sometimes resulted from constitutional re-
gquirements or constraints difficult to change.
For the most part, however, the problem prob-
ably rested with publics that did not allow
their legislatures to do very much. Witness the
pxplanation of the Citizens Conference on State
Legislatures:

. If legislatures have functioned
largely as & “'drag™ upon state govern-
ment, it is not because the things they
have done have been so bed; rather it
is because they have not done very
much, And this for the mast part is the
way the public seems to regard them:
gs institutions whose existence they
are only faintly aware of and whose
impact upon their lives, to the extent
they feel it at all, is extreordinarily fee-
ble #

“We have never really wanted our state legisla-
tures to amount to much," the citizens confer-
ence pointed out, "and they have obliged us.”

Before discussing efforts at legizlative re-
form, It might be well to review the functions
legislaturas perform.



FUNCTIONS OF
STATE LEGISLATURES

No components of etate governments are
more important than state legislatures., To &
greater degree than any other state institution,
their activities touch the operations of other
state and local programs and institutions. They
gre the repositories of much of the faith of the
American public in representative government,
Consequently, when legislatures do not exhibit
those characteristics of accountability, inde-
pendance, responsiveness, represeniativensss,
and efficiency expected of them, they impedes
the operations of other governmental institu-
tions and processes and cast doubt on the vir-
tues of democratic government. The abyss of
low public regard into which state legislatures
fell, after occupying a most exalted position in
public reverence in the early days of the Re-
public, affected the prestige of state govern-
ment as a whole,

The primary function of legislatures is deter-
mining public policy. They have the responsi-
bility for making decisions that authoritatively
allocate values in society. In addition, they
must design the machinery for executing poli-
cies and determine the amount of money to be
spent in their pursuit and how such funds are
to be raised. Legislatures do not do this alone.
These functions are shared with others. Never-
theless, the basic responsibility for determin-
ing “who gets what, when, and how," to use
Herold Lasswell's words, in any state rests with
the legizlatura.

Legislatures perform other functions as well.
Az indicated In Chapler 3, they plan, propose
and perfect stale constitutional revision in
their respective states, And they have impor-
tant functions In regard to the amendment of
the federal document. In every instance of
change to the United States Constitution except
for the 218t Amendment, which repealed the
Prohibition Amendment, state legislatures
have been called upon to ratify proposed
amendments., Thev also have the authority to
petition the Congress to call a national consti-
tutional conwvention for the purpose of
proposing an amendment to the national char-
ter. Action of two-thirds of them is required. In
matiers involving relations with other states,
they approve interstate compacts and other

egreements and appropriate the funds for their
implementation.

Many legislative activities directly affect the
exacutive branch, A few legislatures select
state officers in addition to the awditor who is
coming under legislative control in an increas-
ing number of states. Moreover, almost all leg-
islatures can remove executive officials and
judges through the impsachment process. Or-
dinarily, houses of representatives are author-
ized to prefer charges against errant officials,
and state senates try the cases and convict or
acquit on the charges. Although legislatures
traditionally have exercised limited oversight
over the operations of the executive branch
through authorization, appropriation and in-
vestigative and reorganization processes, they
have become more active in this respect in re-
cenl years.

Legislatures perform an information and rep-
resentation function in regard to natlonal af-
fairs. It is not uncommon for them to “memori-
alize'" Congress by adopting resoclutions
gxpressing opinions on matters of national
CONCErn.

All of these activities deserve to be under-
teken in a responsible manner, Decisions con-
cerning them should emanate from an institu-
tion that is equipped to do the job. What is
more, it needs to see itself, and have its constit-
uents sge it, as representative, independent, re-
sponsive, efficient and accountable, These
were the aims of those working to upgrade
state legizslatures during the past quarter cen-
tury. Whether or not they have the desired re-
sult 18 unknown, In the words of one noted leg-
islative scholar,

Mo one mally knows whether major
changes in the state legislative proe-
esg, in structure or procedures, will
make the legislature a better place in
which to work, & more nearly agual
pariner to the governor, a more re-
sourceful institution for the generation
of imaginative political ideas.”

REFORM FOCUS

Mowves to reform state legislatures have been
underway for a long time, As Malcolm E.
Jewell and Samuel C. Patterson, two noted leg-

)



izlative scholars, wrote in 1966, "' The enduring
motif in both popular and academic discourse
aboul American legislatures has been reform.”®
Efforts to improve state lawmaking bodies be-
came parlicularly intense during the decades of
the 19605 and 19705 end continue until the
present, although to a diminished degree.

Many individuals and groups have been in-
volved. The American Assembly, ACIR, the
American Political Science Association, the
Cltizens Conference on State Legislatures,® the
Council of State Governments, the Eagleton In-
stitute of Politics of Rutgers University, state
Leagues of Women Voters, and the National
Conference of State Legislatures, among others,
have advocated and worked for changes.

EQUAL REPRESENTATION EMPHASIS

For awhile, emphasis was on equal represen-
tation in state legislatures as citizens sought to
strike down archaic legislative districting and
apportionment schemes and electoral arrange-
ments that favored rural voters al the expense
of wurban residents, Equal representation re-
ceived a big boost from the U.5. Supreme
Court's apportionment decisions following
Baker v. Carr [1962). As far as state legislatures
were concerned, these decislons Invalidated
the "federal"” plan of electing members to the
state senete on & geographic rather than a pop-
ulation basis and provided for “one person,
one vole" in leglslative elections.'® Equal rep-
resentation on a population basis is now a fact
in all 50 states,

At the same time, the Civil Rights Movement
concentrated on opening up the electoral proc-
ess for minorities, Congressional enactment of
the Voling Rights Act of 1965 guaranteed mi-
nority voting rights, thus enabling more blacks
to be elected to legislative seats. A corollary
movement to increase female political partici-
pation. along with individual actions by many
women seeking office on their own initiative,
rasulted in more varied representation. Al-
though there is a long way to go toward equali-
zation, more blacks and women now sit among
the lawmakers, and there i3 a greater balence in
pocupational distribution. Blecks held 307 of
the seats in 1979, up from 168 in 1970. There
were 70 senators who wenre black and 237 rep-
resentatives. it As of 1980, women held 766
seats as compeared to 610 in 1975." The num-
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Tabhie 4-1
LAWYER-LAWMAKERS
DECLINING

1876 18789

Maorthaasat 18% 17%
Morth Central 18 16
South 32 29
Wast 14 12

Taotal U.5. 22% 20%
SOURCE: Inswrence Information Instiiution as ra-
parted In “Woman, Edwecators Gatn Ground in Siate-
houses,” U5 News and World Repon, YWashingion,
OC, Descambar 17, 1879, p. T4,

ber of seats held by women is almost three
times what is was in 1951, In that yvear, thers
were 23 senators who were women and 218
representatives.’? Women are twice as lHkely to
be found in houses of representatives as in sen-
ates. Women are most highly represented in
the northeast. Mot surprisingly, given its tradi-
tional bent, the proportion of female represent-
atives is lowest in the south.

Occupational imbalance has moderated
somewhat. Although lewyers are still the domi-
nant occupational group, their number is on
the decline [see Table 4-1). Lawyers made up
26% of all state lawmakers in 1966, By 1979,
they constituted only 20%. Their percentage is
highest in the south at 29% and fewest in the
west where they meke up only 12%. The
largest number of lawyers serves in Virginia
where attorneys constitute 53% of the legisla-
ture, Delaware is the only state that has none.**
Tahle 4=2 presents the distribution of
occupations,

OTHER REFORM EMPHASIS

Despite the variatlons among the proponents
of other reforms, the programs they have pro-
posed raflect remarkable similarity. Alan
Rosenthal, a leading legislative scholar, sum-
marizes the recommendations as follows:

1} elimination of many constitutional
limitations on the authority of state
legizlatures, including limits on the
taxing power, earmarking of reve-
nues, regquirements on refaranda,
and legisletor compensation;



Table 4-2
OCCUPATIONS OF LEGISLATORS
BY REGION, 1979
MNorth- Marth
east Ceniral South West L.s.
Lawyers 17% 16% 29% 12% 20
Othar Professionals 7 (] 3] 5 7
Owners, Self-Employed 15 12 17 14 15
Executives, Managers i 7 B B B
Agriculture 4 18 B8 16 11
Insurance ] ] T a 5
Real Estate, Construction B ] B B ]
Communications, Arts 2 a 2 4 3
Other Business Jobs B 4 2 & 5
Education g 10 8 12 10
Government Employers B 4 3 4 4
Labor Unions and Nonprofit Organ- 1 2 1 1 1
izations
Homemakers, Students 3 3 3
Information Mot Avallable B 5 1 4
Bagic data: Insurance Inflormation Inskiube
SOURCE: Imsurante ndormation nstiiue ag rapartad i “Waman, Educators Gain Ground in Statehausas," U5 Naws
and World Report, Washingtan, DC, Decombar 17, 1579, p. 74,

z)

3

4)

5]

6)

7

increase in the frequency and length
of legislative sessions, without lim-
itation of time or subject;

reduction of the size of legislative
bodies, so that they are no larger
than falr representation requires;

increase in compensation and re-
lated benefits, with expenses of leg-
islative service fully reimbursed;
the adoption of more rigorous
standards of conduct, by means of
codes of ethics and conflict of inter-
est, disclosure, and lobbying legis-
lation, as well as ethics committees
or commissions with some enforce-
ment powers:

adequate space and facilities for
committess and individoal mem-
bers, Including electronic data
processing and roll-call voting
equipment;

improvement of legislative opera-
tions, to ensure efficiency in the
consideration of bills and the wide-
spread dissemination of procedural
and substantive information:

8) strengthening of standing commit-
tess, by reducing their numbar,
defining their jurisdictions, and im-
proving their procedures; and

8] increasing the number and compe-
tence of legislative staff, including
gtaff for the leedership, committees,
and rank-and-file members, 1%

THE F.A.LLR. CRITERIA FOR
STATE LEGISLATIVE CAPABILITY

The Citizens Conference on State Legisla-
tures conducted a major study of state legisla-
tures in 1969-70, evaluating each and making
both general and specific recommendations for
improvement. Its criteria for assessing legisia-
tive capability are grouped in categories la-
beled functionality, sccountability, informa-
tion handling capability, independence, and
representativeness, as set owl In Toble 43,
thus earning the acronym F.ALLR.'#

FUNCTIONALITY
According to Citizens Conference findings,

k]
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THE F.A.LL.R. CRITERIA FOR EVALUATING STATE LEGISLATURES

Table 4-3

GENERAL STRUCTURE OF THE EVALUATIVE APPARATUS

FUNCTIOMALITY
Criteria
Subcriteria
A. Time and its
Litilization
1. Rasiriclions on the
Frequancy, Length and
Agendas of Sessions,
and Irterim Periods
2. Techniques for the
Management of Time
Raesources
3, U=as of Presession
Tima
B. General Purpose
Staff
4. Personal Aldes and
Assistants to Leaders
and Mambers

C. Facilities
5. Chambsars
6. Leader's Offices

7. Commities Facilities
B. Facilities for Service

Agencies
4. Member's Offices
0. Structural
Characteristics Related
to Manageability
10, Sizes of Hougas

11, Standing Committes

Struciure
E. Organization and

Procedures to Expedite
Flow of Work

ACCOUNTABILITY INFORMATION INDEPENDENCE
Criteria HANDLING CAPABILITY Criteria
Subcriteria Criteria Subcriteria
A. Comprehensibility in  Subcriteria A. Legislative
Principle A. Enough Time Autonomy Regarding
1. Districting 1. Session Time Legislative Procedures

2. Selaction of Leaders 2. Prasassion

3. General Complexity  Activities
4. Explicit Rules and B. Standing
Pmnm:lyrqs Commitiees (as
5. Anti-Limbao Information Processing
Provisions and Applying Units)
6. Planning, 3, Mumber of
Scheduling, Committess
Coordination and 4. Testimony
Budgeting 5. Facilities
B. Adequacy of GC. Interim Activities
Information and Public 6. Interim Activities
Access to it 7. Structure and
[{Comprahansibllity In Staffing
Practice) 8. Reporting and
7. Public Accass 1o FRecords
Legislative Activities
8 Records of Voting s & arm and Character
and Dalibaration !
. Bil d
8. Character and Cuality HEEIEL.:,ETH'”E o
of Bill Documents 10. Bill Content and
10. Conditions of Access Summaries
by Press and Media 11, Quantity and
11. Information on Distribution
Legislators’ Interests 12. Timeliness and
12, Information on Quality
o In::f::al E. Professional Staff
- R
Accountability R

1. Frequeny and
Dwration of Sessions

2. Expenditure Control

and Compensation-
Reimbursament
Powers

3. Reapportionment

B. Legislative
independence of
Executive Branch
4, Access o
Information and
Analysis

5. Veto Relationships
6. Lisutenant Governor

Problam
7. Budget Powars
8. Miscellaneous
C. Capability for
Effective Oversight of
Executive Dperation
g, Owarsight
Capabillities
10. Audit Capability

D. Interest Groups
11. Lobbyists

E. Confliclts and
Dilution of Interest
12. Dilution of Interest

REPRESENTATIVE-
NESS
Criteria

Subcriteria

A. ldentification of
Members and
Constituents
1. ldentification
B. Diversity
2. Qualifications
3. Compensation
4, Voting
Requiremants

C. Member
Effectiveness
&8, Size and
Complexity of
Legislative Body
6. Diffusion and
Constraints on
Leadership
7. Access fo
Resourcas
B. Treatmeant of
Minority
9. Known Rules
10. Bill Reading




L

12. Qrigination and 13. Ditfuslon and 13. General Research

Sponsorship of Bills Constraints on Coverage

13, Joint Committes Laadership 14, Lagal
Usage 14, Treatment of F. Fiscal Review
14, Treatment of Minority Capabilities
Committee Reporis 15. Fiscal

15. Anti-Limbo Responsibility
Provisions

16. Staff Support for
16. Emergancy Fiscal Analysis and
Procadures Review

17. Bill Carry-over 17. Fiscal Notes
F. Provisions for
Management and
Coordination

18. Continulty and

Powers of Leadership

18, Inter-Houss

Caardination
G. Order and Dignity of
Offica

20. Order and Decorum

The accompany table shows the criteria and sub-criteria used in avaluating state legislatures’ potantial for meeting
their responsibilities under the American system of government. The letlered headings (A, B, C, D, atc.) are the
criterla, and the numberad headings are the sub-criteria. The ten sub-criteria under Rapresantativenass, lor
example, make up the three criteria of “ldentification,” “Diversity,” and “Membar Effactivenass.”

Souwrce: Citizens Conterence on State Lagisiaiures, Raport on an Evaludion of ihe S50 Stale Legisialures, Kensas Gity,
MO, 1871, p. 28




to function properly in carrying out its respon-
gibilities a legislature must have:

® sufficient tima for proper consideration
of legislation and the means to make
good use of it;

e staff support, both for individual mem-
bers and leaders, bayond the specialized
staff of the clerk's or research offices;

® adequate facilities including office space
for individual members;

e manageable size, both In terms of total
membership and in committes numbers
end assignments;

® pgxplicit procedures for expediting the
flow of work;

¢ methods for coordinating the work of the
two housas and ensuring continuity be-
tween legislative sessions; and

® gn atmosphere of decorum.

Perhaps the single most important element
in ensuring that the legislature functions well
is time. The Citizens Conference concern on
this point is supported by others concerned
with state legisletures. Jewell and Patterson
wrote that ““No single factor has a greater effect
on the legislative environmeant than the consti-
tutional restriction on the length of the ses-
sion."'” Time must be well managed and effi-
clently utilized, of course, or an increase in the
amount available may be of little value. This
involves the provision of edequate staff, elimi-
natlon of disparities in committee workloads,
and accessible informetion as well as the adop-
tion of adequate procedures to avold the
logjams that often occur at session end. Pre-
sesslon legislative organization and bill filing
can expedite the work flow early in the session.
Orientation sessions for new members before
the legislature convenes |ubricate legislative
operations as well.

ACCOUNTABILITY

In order for citizens to hold a leglslature ac-
countable, they must understand what it is
doing—a feat more easily described than ac-
complished. The legislative process and the
politics surrounding it are quite complex and
even the most avid followaer is unlikely to com-
prehend all its aspects. A citizen’s task is com-
plicated whenever adequate information is

7d

unattainable, when circuitous maneuvers to
avoid publicity ere possible, and when access
to its membars and its deliberations are re-
gtricted. The Citizens Conferance noted that in
order to be sccountabls a legislature must be
understandable to its citizens, open for them to
view its activities, and accessible =o they can
influgnce its actions., An accountabls legisla-
ture, the conference noted is characterized by:

® single member districts;

® |gadership selection either by the whole
house or the majority party caucus;

e manageable legislative size;

o published, explicit rules that are rela-
tively the same for both houses and all
committees,

e ppen legislative process; end

¢ rules and procedures that give individ-
wal legislators and minorities an oppor-
tunity to express opinions and make
their votes count,

INFORMATION HAMDLING CAPACITY

Legisletures cannot formulete appropriate
public policies without adequete information
on which to base their determinations. They
need information independent of the interests
that seek fo sway their decisions. And they
need it in usable form and easily available,
Moreover, they must heve the time and exper-
tise needed for analyzing it. A legislature with
adequate information hendling cepacity must
have, according to the Citizens Conference:

® gdequate time for collection and analysis
of infarmation;

® gtanding committees;

® g program of interim activities;

¢ officient information recording repro-
duction, processing, storage and re-
trieval systems;

® professional staff for information analy-
sls; and

¢ fiscal information and analysis inde-
pendent of the exscutive.

INDEPENDENCE

In order to fulfill their functions as public
representatives, state legisletures must aperate



independently of other branches of the state
government, particularly the executive branch,
as well as of spacial interest groups. Many fac-
tors go into the development of independence.
The Citizens Conference lists:

® autonomy in respect to sessions, budget
and procedures;

# independent access to information about
stale govermment;

* capability to oversee the programs it
authorizes;

* freedom from undue influence from spe-
cial interests; and

* protection for conflict of interest among
its own members,

REPRESENTATIVENESS

By almost any measure, state lagislatures are
not representative of the people they serve,
They are overwhelmingly white, male, middle-
aged and Protestant. They are better sducated
and better off economically than their constitu-
ents. Lawyers, businessmen and farmers ac-
count for most of the memberships, Neverthe-
less, a lagislator can represent his or har
constiteents if the two identify with each other
and if the legislative procedures permit the in-
dividual legislater to influence public policies
on behalf of hiz or her constituents. The citi-
zens conference sees representative legisla-
tures as those where there are:

® zingle member districts to enhance iden-
tification between legislators and
constituents;

® dizirict offices for members;

® membership diversity unrestricted by
overly strict qualifications for office;

® sdequate compensation to facilitate di-
verse representation:

#® sufficiently smell membership that an in-
dividual member may have an impact;
and

® technical resources and briefings avail-
able to individual members,

A DECADE OF “CATCH-UP" IN
INSTITUTIONAL LAG

Because they are specific and lend tham-
selves better to measurement than the more

general principles often put forward, the
F.A.LLR, criterla were used as a basis for as-
sessing the changes that have been made in
state legislatures in recent years. Unfortu-
nately, no follow-up evaluation of state legisla-
tures on the basis of these recommendations
has been made since the original study in 1970,
although numerous changes in legislatures
have occurred. Nor was replication of the com-
prehensive field research undertaken at that
time possible for this study. The data employed
here come from published sources, especially
the various editions of the Book of the Stotes,
that treasure trove of information on state gov-
ernment published biennially by the Council of
State Governments, and publications of the Na-
tional Conference of State Legislatures. With
some exceptions, data were gathered on each
general recommendation and assessment made
on aggregaie state performance in that respect.
Because of a dearth of information on some
points, gaps occur in the evaluation. Recom-
mendations on which no data are available ap-
pear in the footnotes,

Extensive changes occurred in state legisla-
tures in the last decade. Throughout the coun-
try, states moved to revitalize their legislatures,
to eliminate the “institutional lag" attributed
to them by Heard. Some, of course, emerged
more modernized than others, but the snapshot
of lagislatures in 1982 bears little resemblance
to their predecessors of 1970, much less to
their ancestors a quarter century ago. Although
there is little doubt that current legislatures are
more effective, efficient, accountable and re-
sponsive than they used to be, the outcomes of
these changes remain to be determined. Little
can be said about the quality of the legislative
product or about the solon's " will” to solve the
problems confronting their states, and this
study makes no effort to do so. In the following
pages, the current situation on each F.ALLR.
recommendation will be presented insofar as
data are available,

SIZE

1. Reduce the overall size of the legislature.
The conference justified this recommenda-
tion in the following worda:

Ideally, a legislature should be large
encugh 1o represent and reflect the di-
verse elements of its constituency, and
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Missouri 34 34 | 34 34 ] 0 1 1 | 163 163 | 163 163 (1] 1]
Montana 55 50 | 31 50 | 11 (1] 6 1 [104 100 | 38 100 27 0
Mebraska 49 49 | 49 49 o 1] 1 1| - == - - -
Nevada 20 20 B 10 2 3 8 7| 40 40| 11 40 5

Mew Hampshire 24 24 | 24 24 0 (1] 1 1 | 400 400 | 183 181 | 116 127
New Jersey 40 40 (15 40 [ M 0 G 1 B B8O 38 40| 389 40
Mew Maxico 42 42 | 42 42 0 (1] 1 1 ™M 70| YO 70 o o
MNew York 57 60 | 57 60 0 0 1 1 [ 150 150 | 150 150 o 0
Morth Carolina 50 50 | 33 2F |14 18 3 4 (120 120 | 49 45| 41 as
MNorth Dakota 49 50 | 38 49 5 1 4 2| a8 10| 33 49| 39 49
Ohlo 33 33 | 33 33 0 0 1 1 98 93 | 99 a8 o 0
Oklahoma 48 48 | 48 48 0 ] 1 1 g9 101 [ @8 1M o o
Oregon 30 30 19 30 5 0 B 1 B0 60| 32 60D 15 0
Pennsylvania 50 50 { 50 5O 0 (1] 1 1 | 203 203|203 203 1] ]
Rhode Island 50 50 | 50 50 0 o 1 1 | 100 100 [ 100 100 o 1]
South Carolina 45 45 | 20 16 | 15 13 & Sl124 124 | 46 124 | 29 0
South Dakota 45 35 | 29 28 3 3 4 5 5 M| 3™ 28| 22 2B
Tennessesa 33 33| 33 33 0 (1] 1 1 99 99| 93 93| 13 0
Texas ) 31 3 31 0 0 1 1T 1150 150 | B0 150 18 0
Utah 28 20 | 28 29 i 0 1 1 B3 75| 89 75 1] i)
Vermont a0 30 |12 1311 1 (5 6 |150 150 | 72 72| 38 39
Virginia 40 40 | 33 38 5 1 4 3|10 00| B3 52| 20 28
Washington 40 49 | 49 49 a ] 1 1 99 98| 56 49| 42 49
West Virginia 34 34 |17 17 |17 17 2 21100 100| 47 36| 21 25
Wisconsin 33 233 |33 33 ] 0 1 1 ]100 99 [100 99 | O o
Wyoming ap 30 |17 18 7 a 5 S5l 61 82| 23 23| 12 12
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*& graupeng of a flabosial disirict and one oF mare ndividual districts |5 counted as a mullimamber districl. Flsiorial districts ane formed by
comblining beo ar more districls, at least one of which alecis ils swn represantativa, into a targar {Ilotarial] disirict for the election of one or
mase additional represantalives. Flabarial districls were usad in Mevada, Mew Jargay, Oragon, Tennesses and Virginia in 1968,

**Imnals igures lor 1879 corrected tor changes efective in 1982,

*The lagislations was ®racted by court ardar on July 22, 1969, to reapporion and radisirict pries 1o the 1879 elections

*Efeclive Novambar 1870 the Bth senalonal district will e allocatad an agditional senator. The two senatars from this gistrich will gach be

enfitlad i oaly 1/2 ol a wole in the legislalure.

SOURCES: Compiled from tha Book of tha Sfates, 1870-71 and 1380-81, Lexingon. KY, Council of Siate governments, 1870 and 1860,
updatad by ACIR statf




small enough to get things done. A
lagislative body that is too large usu-
ally finds it difficult to function with-
out strict_discipline, or-an_axtremely
centralized operation, either of which
defeats the purpose of a large
membership—io be accurately repre-
sentative of the varying views and in-
terests of all the people. ... The larger
the membership, the less time thers is
for genuine debate and deliberation,
the less chance thera is for each mem-
ber to make his views known and his
voice heard 1®

It recommendad that membership in the most
numerous chambar, called hers the house of
representaives for purposes of convenlence,
should not exceed 100 and that the combined
mambership of both houses should be between
100-and 150,

Since all state senates are small enough for
the expeditious conduct of business, with the
largest in Minnesota numbering 67 both in
1969 and 1982, attention will focus on the
houses of representatives,

Here, progress has been slight, Houses of
representatives are still too large for effective
deliberation and operation. Partially as a result
of reappertionment, seals were added during
the 19608, To avold the controversies that ve-
cur when some areas lose representatives and
some lagislators must socrifice seats, legisla-
tures in several states expanded thelr member-
ship rether than oust colleagues. Dthers used
the oocasion to reduce the size of their houses
of representatives somewhat. Among the
changes made since 1960 were the following:

P

Nebraska 43-49  [SEnate]
Delawars 17=22
Flarida a5=112 (Housel

AE=43 {Semate)
Maryland 123=142
Mew Mexico fif=77

YW B

lowa (=04
Misslasippi 140—122
Hinpis 177 -118

T

As the states entered the decade of the 1080s,
22 had houses of represenialives (hal exceeded
the recommended size of 100 a5 compared fo
23 in 1069, The size for each state for both
1867 and 19682 15 shown in Table 4-4. New
Hampshira takes the obesily prize with 400
mambars, a situation thai led one experienced
obsarver of that body to tell the Citizens Con-
ference that "about 15 members really deter-
mined things.” " A total of 1B states exceeded
the recommended combined membership of
150 in 18982, in contrast to 20 In 106027

Despite the paucity of recent reductions in
siza, some Improvements can be defected i a
longar time period is survayed. Table 4-5 15 a

Tabie 4=5
SIZE RANGE OF STATE HOUSES
OF REPRESENTATIVES,
1951 AND 1982*
1851 1982

50 or fewer 2 states 2 statos

51 to 100 22 siates 23 states
101 to 150 14 states 14 statas
151 to 200 3 states 6 states
207 to 300 5 states 1 state
307 to 400 1 state 1 state

“Alaska and Hawall, wilh 40 and 51 membars
respacivaly, ane excluded fram the 1982 figunes for
pomparalive purposes. Nebraska has a unicameral
isgislature. N=47

SOURCES: The 1851 figures ane fram W. Brooks
Graves, Amancan Slale Govarmment, Boston, MA, DLC.
Haath, 1955, po210-and the 7582 figunes ane from Soak
of e Stares, 1982-83, Lexingtan. KY, Council o Stalo
Governmants, 1982, p. 189.

comparison of the size range of hotses of rep-
resentatives in the sarly 19505 compared with
1982

TIME
2. Remove constitutional restrictions on ses-
sion and interim time:

The tegistature should iwve-author-
ity to function throughout & two-year
term:-ideally, this authority should
provide-a flexible biennial sesgion-pat-
tern that permits the legislature to con-
vene, Tecess and reconvens gs it desms

desirable, The leglslature should he



able to meet in genseral session or con-
duct interim work as it deems neces-
sary at any time throughout the period.

Past practice limited legislatures in most
states to blennial meetings with sharply lim-
ited sesslons (60 to 90 days]. In 1951, for exam-
ple, only ten states allowed annual sessions. By
1988, the figure had risen to 28. Currently, in
addition to the California legislature that meets
year-round, 36 states formally provide for an-
nual sesslons and many allow zession exten-
slons. Eight others have informal arrangements
for annual sessions. A total of 15 states, in ad-
dition to Californla, have annual sessions
unrestricted in length. These are Arkansas,
Arizona (rules reguire adjournment), Colorado,
Idaho, llinois, lowa, Massachusetts, Michigan,
New Jarsey, New York, Ohio, Pennsylvania,
South Carolina, Vermont and Wisconsin, !

The number of legislative days Increased as
well, although the exact number is difflcult to
compite because states are inconsistent in re-
porting sessions in calendar or legislative days.
The 19 statas that reported legislative days for
both 1969 and 1979 showed a 16% increase in
days met. On the basis of both annual sessions
and unrestricted length of sessions, the states
appear to be conforming more closaly to the
recommendation.

3. Legislative power to call special sessions.

Amend the constitution to permit the
legislature to convene special sessions
glther by petition of a majority of the
members of both houses or the call of
the presiding officer of each house.

Until recently, most state constitutions re-
stricted the ability of the legislature to convene
special sessions, bestowing that authority on
the governor instead. Governors often were re-
luctant to call an extraordinary sesslon,
preferring the freedom from interference af-
forded when legislators were back in their dis-
tricts. This recommendation is simed at en-
hancing the legislature's authority to manage
its own affairs.

As recantly as 1963, a total of 36 states did
not permit their legislatures to convene special
spssions, and those thet did often required am
extraordinary vote [exceeding & majority) to do
so. By 1868, the number had been reduced to

32. The pace of reform moved faster in the next
decade and currently fewer than half the states
(22} still have this restriction. Most others re-
quire an extreordinary vote to convene the
seEsion.

4. Power to expand special session agenda.

Amend the constitution to permit the
legislature to broaden the subject mat-
ter of a governor's call of a apecial ses-
sion by & majority vote in each house,
or prohibit the restriction of the
egenda by the governor.

In the past, state constitutions often limited
legislative authority by allowing the governor
to restrict the business considered at & special
session 1o those matters set out in the call for
the session. In 1963, slightly more than half of
the states permitted their legislatures to deter-
mine maetters to be considersd &t a special ses-
sipn, By 19649, & total of 31 states had given the
legislature such athority. Currently, the figure
is 35, including Arkenses, whare the legisla-
ture can extend en extreordinary session by a
two-thirds vote for consideration of its own
program.??

In a related matter, fewer states place limita-
tions on the length of special sessions, Only 16
do so at the present time.

5. Bill carry-ovar.

Amend the constitution to permit the
carry-over of bills from one session to
the next within the same term.

Since annual sessions were not prevalent un-
til recently, it is understandable that provi-
sions for carrying over bills from one sesslon lo
another, as the Congress does, were rare, Yet,
currently, one-half of the states allow this
practice 3

6. Presession organizational meeting.

Amend the constitution to provide &
presession organizing session follow-
ing & general election.

In order to organize for smooth running op-
erations, legislatures have acted to orgenize
and acquaint their members with legislative
procedures in advance of the beginning of the
session [see Toble 4-6). Responses of 43 states

K



Table 4-8

STATE LEGISLATURES' PRESESSION ORGANIZATION AND ACTIVITY

IN 45 STATES
Actual Election Appolntment of
of Leadership Standing Committee
i
HEE 155
HEHEE i5| F|.Zl3%E
3 ol N £ o|lgol2 ! S
& 3 3 3 E -E T8 - e | = =
53 | 2e|=c 8§ 5 E% g3 CSI5E e
- | ] E
AR HHEHB B
Alabama X X x
Alaska X X{12)
Arizona X X X{29)
Arkansas % ¥ ¥
Callfornia o X
Colorado X Xi{13) X
Connecticut X X
Delaware 4 X
Florida x ¥ X
Georgla X(1) X
Hawall ){{EH X X
idaho x X X
lllinols Xx(3) X{14)
Indiana X X X
lowa X4 X X(30)
Kansas o W
Kentucky X X X
Loulsiana x X X
Malne
Maryland x x X
Massachusetts
Michlgan
Minnesota X x "
Misslsaippl X X({15)
Missourl X(5) x X




Tabie 4-8 {continued)
STATE LEGISLATURES' PRESESSION ORGANIZATION AND ACTIVITY

IN 45 STATES
Actual Election Appointment of
of Leadership Standing Committes
£
=
I 1
2182 |5 3
o L] [=] P -
A 14 I EX| 8|58 358
=% | & 2 g @ = U E|FE - eE(_EQ
Ei 2o |fe 5 es |25 |ES|sEe
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Montana X(8) X X
MNebraska X %
Nevada X7 X X(31)
New Hampshire X X
New Jersey
New Mexico l X X X(32)
New York X(8) X X
MNorth Carolina X X{16)
MNorth Dakota I{9:|1 X X
Ohlo X X
Oklahoma X X
Oregon X(10) b X(33)
Pennsylvania X Y
Rhode Island x X
South Carolina X X x
South Dakota X X X
Tennessee X
Taxas
Utah X X X
Vermont X X | Xi34)
Virginla X X
Washington X X ¥
Wast Virginia X X
Wisconsin X X(17) X(35)
Wyoming X(11) X(18)

SOURCE: National Conference of State Legislatures, A Survey: Ex
kx he Committas on Legislative improvementi ad Modarmization af ihe Mational Conference of State Leglslatunes,
%, "Legislative Powars During Constilutionally Sei

March 1877, Updated from Natianal Conferance of Siale Lagisiaiurg
19482, Al data lor South Carcling and Tennasses and nlarmation an

Crganizatipnal Meslings,” memarandum,
Hantcky Budget Review Commites addad,

pediting the Lagisiative Process, praliminary raport
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Table 4-7
NUMBER OF LEGISLATIVE COMMITTEES, 1955, 1969, 1979
Change In Change In
Number of House Number of Senate House Sanate
Committess Committeas Committeas |Committess
State 1055 1089 1081 | 1955 1960 1081 1855-81 1955-81
Alabama 156 21 21 30 3 12 + B -18
Alaska — 9 g —_ g a MA MA
Arlzona 19 15 17 28 13 1 -2 =17
Arkansas 59 26 10 21 25 10 —49 -11
Callarnia 25 21 25 22 21 19 — -3
Colorado 16 13 13 20 15 10 - 3 —10
Connectlcut —_ - _— - — f— uses joint committess
Dalaware 26 14 18 26 17 16 - B —10
Florlda =11 28 28 38 12 18 —28 —20
Geargla B3 26 28 38 22 21 —-35 -17
Hawall — 23 21 —_ 19 16 MNA WA
Idaho 21 13 13 20 12 9 - B -11
lilinals 22 23 23 24 22 19 + 1 -5
Indlana 41 2B 22 a8 26 16 =19 -22
lowa 37 18 16 a9 18 15 -21 -24
Kansas 43 25 20 a0 17 18 -23 =12
Kantucky 43 14 15 a8 14 15 -28 -23
Loulslana 18 23 15 15 20 15 - 1 0
Malna B B —_ 3 3 — usas joint committeas
Maryland 13 L & 14 5 & -7 - B
Massachusatis B B 5 4 4 5 -1 + 1
Michigan 47 a2 a3 19 14 15 =14 -4
Minnasota 41 28 18 a2 18 17 =23 =15
Misslasippl 47 48 28 46 40 az -19 -14
Missourl 64 ar 30 25 28 24 - 34 - 1
MA = Nat applicable. Alaska and Hawail were nol Stains in 1655,
U = Nabraska has a unicamaral lagisiaiure called ihe sanats.

g?i?f:;ﬂ?rhpllld from Bogk of the States, 1R88=-57, T9F0-FT, and Ye8d=81, Laxington, KY, Council of Stabe

to & NCSL survey for 1976, to which informa-
tion on two states has been added. indicated
that almost half (48.8%) of these states orga-
nized early, choosing their leadership maore
than one month prior to the session. Although
committes organization s important also for
efficient operations, only about a third of the
responding states indlcated that they named
their committess in advance. Half the states,
howeaver, do appoint fiscal committees to con-
sider the budget sometime in advance of
convening.

Bl

7. Pressession orientation conference,

The legislature should hold an orien-
tation conference for new legislators,
preferably after each general election.

States score high on orientation conferences,
All states organize these meetings for their
houses of representatives and all but six for
their senates. For the most part, legislatures
undertake thess conferences on their own initi-
gtives since only Morth Dakota's constitution
requires them. At most of the meetings,



Tabie 4-T (continued)
NUMBER OF LEGISLATIVE COMMITTEES, 1955, 1969, 1979

Change in Change in
Mumber of House | Mumber of Senate House Senate
| Committees Committees Committees | Committees

State 1955 1969 1981 (1955 1969 1981 1955-81 1955-81
Montana 36 18 15 36 22 16 =21 =20
Mebraska u u U 17 14 14 — - 3§
Nevada 27 14 13 20 12 a -14 -11
New Hampshire 24 26 23 18 13 16 =1 - 2
New Jersay 16 16 16 16 16 14 —_ -2
Mew Mexico 24 16 12 7 T 7 -12 0
New York 36 20 N 28 a 28 -5 —
Morth Carolina 45 a7 59 28 30 a8 +13 +10
North Dakota 20 14 11 20 11 11 - 8 = 8
Ohlo 22 14 2z 20 B 11 — -8
Oklahoma 33 15 28 22 15 B -5 =13
Oregon 22 18 17 20 20 18 -6 -2
Pennsylvanla 34 23 24 22 21 20 =10 - 2
Rhode Island 15 B 4 14 & & =11 - 8
South Carolina 8 B 11 33 26 15 + 3 -18
South Dakota 1 25 10 27 15 10 —41 -17
Tennessees 17 B 11 17 7 o - B - 8
Taxas 43 45 3 39 27 o -12 —30
Utah 15 16 11 15 11 11 s - 4
Vermont 18 15 15 18 13 12 -3 - B
Yirginla 34 34 20 21 21 11 -14 -10
Washington 28 16 19 26 17 16 - 8 - 8
West Virginla 25 11 13 29 17 16 -12 -13
Wisconsin 23 26 a2 9 13 12 + 9 + 3
Wyoming 21 18 12 19 15 12 + 9 -7
U.5. Total 1358 042 914 121 B34 6a7 — 442 —425
U.S. Average 206 196 194| 238 170 145

discusgions concern only legislative proce-
dures, although seven states discuss substan-
tive matters as well.2®

DISTRICTS

8. Provide single-member districts.

Legislative districts in both houses
should be single-member,

This recommendation is intended to
strengthen the accountability of legislators to
thair constituents. On the theory that citizens

must know who thair representatives are in or-
der to comprehend what they are doing, single-
memhber districts are recommended so that
each voter will have only one representative.
The Citizens Conference argues that it 1s unrea-
sonable to expect a voter to keep track of more
then one. Moreover, the one-lo-one relation-
ship between the representative and the repre-
sented is blurred when multiple representation
exists, A point nod mentioned by the Citizens
Conference is that minorities face greater diffi
culty in securing adequate representation in a

a1




multimember district system.

Table 44 shows the real progress that the
states made in eliminating multimember dis-
tricts between 1969 and 1982, In the earlier
yaar, 32 states had multimember districts for
election of house members. By 1982, the num-
bar of states with multimember districts head
declined to 20, Moreover, the size of the dele-
gatlons elected from multimember districts
dropped as well. In 1969, voters in one district
in 16 states voted for ten or more members,
with the number ranging up to 30 in Arizona
whare all seats were filled on an at-large basis.
By 1082, only six states had districts where
volars chose ten or more representatives from
one district, and most of the time fewer than
threa were elected from one district, As far as
senales are concerned, the number of multi-
member districts declined from 24 in 1969 to
12 in 1982. The range of senators elected from
each district changed from 1=15 in 1964 to 1-6
in 1982,

COMMITTEES

9. Reduce the number of committees.

Ideally, thers should be from ten to
15 committees in each house parallel
in jurisdiction. This would reduce the
general complexity of the legislature
and would permit reducing the num.
ber of committee assignments per
member.

Change hers has been substantial. The num-
ber of committess has declined markedly over
the years, now amounting to fewer than half
the number that existed in 1931.2F More re-
cently, the number of house committess de-
clined from a total of 1,356 in 1955 to 942 in
1969, and to 914 by 1981, Similarly, states de-
creased senate committees from 1,121 in 1955
te B34 in 1969, and to 697 by 1981.%* Alaska
and Hawail, not yet states, were not included
in the 1955 figures.

As Toble 4-7 shows, almost three-fourths of
the states (36) reduced the number of house
committees hatwean 1955 and 1981, Of the
other states [excepling Alaska and Hawaii), gix
increased the number, and three made no
change. Nebraska, with a unicameral lagisla-
ture called the senate has no house of repre-
senifatives, and Connpecticul and Maine use

B

only joint committees. A total of 41 states col-
lapsed senate committees, while only two in-
creased them and the others made no changes.
The average number of house committess fall
from 29.6 In 1955 to 19.6 in 1969, and 19.4 by
1981. For the same period, the average number
of senate committess dropped by nine to 14.5,
In a few states, a1 least, the decline was accom-
panied by an increase in the number of sub-
committess, thus mitigating the effectivensss
of the changes to some extent,

10. Reduce the number of commillee

assignments.

In order to make it possible for mem-
hars to concentrete their attention and
contribute effectively, thers should be
no more than three committee assign-
ments for each member of the lower
house and four committee assignments
for each member of the senate. Multi-
plicity of assignments introduces prob-
lems of scheduling, strains the focus of
attention on the part of members, and
creates an inordinalely heavy waork
load for members if commitless ame as
active as they should be,

Comparative figures are not available as to
the number of committes assignments; how-
ever, for the most part, members currently are
assigned to relatively few committees. In state
senates, on the average, members may serve on
one to eight, and in houses of representatlives
members serve on one o nine commitiess. Sen-
ators are assigned to more than four commit-
tees in ten states while house members have an
excess of three assignments in only elght. De-
pending on the committee and on subcommit-
tee assignments, this may be an overload
nonelhealesg 27

11. Uniform commiliee rules,

There should be uniform, published
rules of committer procedurs in both
chambers.

Approximately two-thirds of the states had
uniform rules of procedure in 1981 that ap-
plied to all committees. A total of 31 states had
uniform committes rules in their houses of rep-
resentatives and 35 state senates heve adoptad



them, In addition, 11 of the 17 legislatures with
joint committess employ uniform rules,

12 Committee jurisdiction.
13. Open commiltees.

The rules of each house should pro-
hibit zecrtel meetings excepl in matters
which affect the security of the states,
or which could unnecessarily damage
tha reputation of individuals in_per-
sonnel —maiters. Such exceptions
should be sparingly and respensibly
employed.

The stales earned an ""A+"" on this recom-
mendation. All of the states now requirs open
meetings. In Connecticut and MNorth Carolina,
certain matters specified by statute can be dis-
cussed in executive session. Connecticul re-
guires approval of two-thirds of the membars
present-and voling and the stating of the rea-
sons for the closed meeting. In North Caralina,
the appropriation commiitess are required to
git jointly in-open session.® Comparative data
for 1855 are unavailable;, however, in that year
open-hearings, let alone open meelings, weare
raquired in only 17 states.?®

14. Motice of meetings.

The rules should reguire 8 minimom
notice of five legislative days for com-
mittee meefings and hearings, with
widely disseminated ennouncement of
schedule location, egenda and availa.
bility of public parficipation,

Here, again, siate legislatures do well, While
comparable data are not available, most stales
do require edvance notice of committes meet-
ingé and hearings although the fime varies
with the importane of the bills, Only 15 state
houges of representatives and 13 senates fail fo
requiire advance motice ** Defa on agendas ere
unavailable. It is known thet in some sfates,
schedules are changed without notice and
agendas are vncertaln.

15 Act om akl bills,

Committees should be required tore-
port on-all bitls assigned to them; Tec-
ommending for passage by the parent
body those bills which enjoy the sup=

port-of -a-majority of the members of
the-committes-and killing all others.

Mo-change has ocourred here. In both-19855
and 1978, 16 legislatures had provisions re-
quiring committees to-report-all-bills: Several
impose—deadlines for -reporting. These range
from-seven-to-21-days*?

16. Balanced committees.™
17. Commitlee hearings.**
18. Committee bill reports.

Eequire commitiess to issue reports
describing and explaining their action
on-bllls recommended for passagoe af
the time the Bill moves from the com-
mitles to the floor.

An overwhelming majority of the state legis-
latures make an efford to provide publizshed re-
poris, although their qualityv varies, Responses
fo & survey by Donovan Peelers for the
Maryland Ceneral Assembly’s Department of
Legislative Eeference indicate varying prac-
tices. According fo respondents from 40 states,
a fotal of 29 legislatures require minimal re-
ports, _and 11 subsiantive reports. Ten stales
did not respond.*®

19. Record and publish proceedings of
committees.

Record and publish the vote record
of commitiee hearings, proceadings
and wvoies,

This recommendation is aimed & ensuring
accurate records, opening up the commiliee
process, and providing a legislative history of
billzs that can be wseful in subsequent legisla-
tive action as well as in courl proceedings, As
far as recording roll calls on votes to report
measures (o the floor, as of 18979, this was al-
ways done in a total of 28 houses of reprezenta-
tives, usually done in the house of one state,
somelimes done in 17 othars, and never dona
in four. Az for sfate sepates, 30 alwayvs recorded
commilies roll calls, one usually did, 15 some-
timies did, and four naver did, See Takle 4-8.

Information on other state recordkesaping is
incomplete, Responses to the Pagters survey in-
dicate varying practices. According to respon-
dents from 40 states, five states Tecord and

B3
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Table 4-8

RECORDING AND PUBLISHING OF COMMITTEE PROCEEDINGS AND VOTES, 1981

Record and Provide
Transcribe Minutes of Do Mot Recorded
Committee Record and Committee Infrequent Record or Require Regquire Roll Call
Proceed- Transcribe Proceed- or Partlal Prepare Substantive Minimal Bl Votes to
ings  on Request ings Recordings Minutes Bl Reports Reporis” Report Bill
United States 5 11 12 5 g 29 11 H 5
Alabama Al M
Alaska X X Sm S
Arizona X X My My
Arkansas X X Sm Sm
Calilarnia Al Al
Colorado X X Al Al
Connecticut X X Al Al
Delaware x x Al Al
Florida X X Al Al
Georgla Mw M
Hawall X x Al Al
Idaho X x Us Us
liinals Xd Xt X Al Al
Indlana X X Al Al
lowra X X Al Al
Kansas X Sm Sm
Kentucky X X Al Al
Loulslana x X Sm Al
Maine X X Sm Sm
Maryland X X Al Al
Massachusetts X X By My
Michigan Al Al
Minnesota X X Sm sm
Mississippi &m Sm
Missouri X X Al Al




Montana x X
Hebraska

Mevada ) 4

New Hampshire X® Xd

MNew Jersey X

Hew Mexico
Mew York X X
Morth Carolina X
Morth Dakota X

Ohlo X

Oklahoma
Oregon X X
Pennsylvania X X
Rhode Island
South Caroline X

South Dakota X
Tennessee

Texas xXe X
Utah X

Vermont X

Virginia X
Washington X
West Virginia X
Wisconsin

Wyoming

=
o

e
Ted%9: Jelz22% 9229 22929 222 | 2

o A A

=

LelP> Y2929 Y229 22922 22222

Key: Al = fbways Ny = Hever  Sm = Somelimes  Us = Usually

sHaarngs anly, mal meatings.

eSenaie anly.

cHearings only, minubas lor meelings.

1H GBS anly.

*Transcrifibion reguiras legiskative approval,

"Minules prapared from recordings.

“Raguired only from the poind fiscal commities.

"Subatantive bill reports nclude & descriplion or analysis of the hill's provisions, & summary of tha pro and con argumants in regand fo the
tll, ard inlormation on the Background and legiskativa intent of the bdil,

‘Minimal bill raports consist only of tha committes position on the bédl and any committes amendmants o the Bl
SOURCE: Goneral Assembly of Maryland, State Department of Legistative Relerence, “Stale Legislative History Resources: A Survey of the
50 Stales.” Annapolis, MD, Septembaer 22, 1981, Prepared by Donpvan Peeters. Last column, for 1979, from Sook of the States, 1982-83,
Lexingtan, KY, Coungil of State Govearnments, 1882, p. 218,




transcribe committes proceedings in both
houses, 11 record committes business but tran-
scribe only on request, 11 provide minutes, and
five engage in infrequent or partial recording
of committee actions, Eight states do not record
or prepare minutes of commities business.

Other states did not respond. See Toble 4-8,
20. Publish commities roll calls,

The committee report of action on
bills to the respective howses should
include roll calls taken, showing how
each member voted. These commitive
raports should be available to the press
and public. Eoll calls should be pub-
lished for those hills recommended [or
approval as well as bills killed.

Action on these recommendations is uncer-
tain. In 1970, a total of 20 state legislatures
never published committes proceedings and
only nine always did. Mo comparable figures
on publication are availeble for 189749, In that
vear, however, committees in almost all states
recorded roll call votes to report bills, at least
sometimes. See Table 4-7.

21. Prohibit proxy voting in committees,

A Mational Conference of State Legislatures
[WCSL) survey indicates that nine of the 43 re-
sponding states allowed proxy voting in 19771

22, Dual committes consideration of appro-
priation bills.

Thera should be a rule reguiring dual
committes consideration of legislation
affecting significant sums of money,
Such legislation, when considered and
acted upon favorably by a substantive
policy committes, should then auto-
matically be referred to the finance
committes for consideration of its fis-
cal impact,

A total of 26 states refer all bills with a fiscal
impact to the appropriations committes. In ad-
dition, Wyoming refers all bills that appropri-
ate money. Othar methods of coordinating fis-
cal and substantive committee decisions
include joint commitiee memberhip, formal
and informal hearings, meetings between
chairmen, explanation of a bill by substantive
commitiee member and staff coordination, Rills

B

with fiscal impact that are not referred to the
appropriations committees might include new
of special programs, federally funded programs
and programs funded from special revenues.®?

23. Management commiitees.*®

24. Interim commiltees,

When the legislature is not in ses-
sion, the standing committees should
become the interim committess for the
purpose of conducting long-range
studies of state policy issues. The leg-
iglative council or some similarly con-
stituted bipartisan commitiee should
serve as the supervising sgency for in-
terim commiltess and their studies,
budgets and personnel. The major
committees should be staffed on a
yvear-round basis.

According to the NCSL, 29 states used regu-
lar standing committees during the interim be-
tween sessions, as of 1981, The committas
names and jurisdictions are the same as during
the regular sessions and zo are committes as-
signments. Ordinarily, the interim committess
are established separately for the two housas.
Only ten states have joint interim committeas.
The states that do notl employ standing com-
mittees to do the interim work use a varisty of
other committess. Some states use both stand-
ing committees and select, ad hoc or study
committess.

25. Interim committee reporting.

Interim committess should be re-
guired to render formal reports con-
cerning the topics they were charged
with responsibllity for Investigating.
Reports should cover the committees”
recommendations, including drafts of
proposed legislation w here
appropriate.

A MCEL survaey, completed in 1977, indicates
that in more than one-half the states, interim
committees submit reports on their work before
the legislative session begins. Commiftess in
81% of the responding states also prepare and
file bills te accompany thelr recommen-
datipns. 40



COMPENSATION

Four of the F.A.LLE, criteria relate to com-
pensation for legislators,

26. Legislative salaries.

Legislative salaries should be set by
statute and peid in equal monthly in-
stallments throughout the bienmium,
and all unwvouchered expense allow-
ances should be incorporated into an
annual salary. Actual and necessary
expenses incurred in the process of
carrying out legislative duties should
be meimbursed upon submission and
approvael of properly vouchered evi-
dence of expenditures.

27, Increase legislative compensation.

Mo legislative salaries in the United
States should be below the
$10,000-a-year level. Compensation of
legislators in the larger states should
range from $20,000 to 530,000 a year.

28. Expense allowances,

Members of the legislature should be
allowed an expense reimbursement
covering their travel and living costs
while engaged in carrying out thair
legislative duties. The same allowance
should obtain during the interim for
davs in attendance at interim commit-
tee meetings or other official and au-
thorized legislative business. These al-
lowances should be provided by
slatute,

29, Eetiremenl benefits for legislators.

A system of retirement benefits
should be adopted for members of the
legislature that is at least as favorable
as that provided for state emplovees
generally.

In the past, legislators have been poorly paid
for the most part. Such a condition limits legis.
lative offices to the relatively affluent and in-
creases turnover, thus removing experienced
members, and prevents most legislators from
devoting full time 1o their legislative duties. It
could increase the temptations to bribery as
well, Moreover, many legislators have had 1o

reach into their own pockets for funds for nec-
essary expenses, a sacrifice public servants
should not be called upon to make,

Legislative compensation is a complicated
matter with some states paying on an annual
basis while others compensate on a per diem
rate. In the latter case, calendar days are used
in some states and legislative days in others.
Furthermaore, the states vary in providing addi-
tional compensation for officers, unvouchered
expense accounts, travel reimbursement, and
insurance and retirement benefits, In some
states, compensation §s set In the constitution
while in others it is specified by statute or left
to 4 compensation commission to recommend.

There is no doubt that compensation has in-
creased markedly in current dollars. When the
1981 figures for the 39 states paying annual
salaries are compared to estimated compensa-
tion for January 1970, a decrease in the number
of states paving below the recommended
£10,000 minimum is reflected. In 1970, a total
of 39 states ware below the recommended floor
[and this followed a dramatic increase in
salaries] while only 13 states were under this
figure in 1981. If the figures are adjusted for in-
flation, however, using 1967 dollars, the
£10.000 limit would have to be raised to
£23,422 to reflect constant dollars.** When this
pccurs, 35 states still pay below the recom-
mended amount, leaving improvement in four
states,

In 1981, annual salaries ranged from $100 in
Mew Hampshire to $31,000 in Michigan. All
states pay additional compensation for leaders
and, where the practice of naming almost every
majority party member to & leadership post pre-
vails, stipends atteched to those positions
boost the compensatin of many members.
States that do not pay salaries compensate on a
per diem basis, ranging from $5.00 to $104,00,
Most of these states limit the number of days
for which payments can be made. Living and
travel allowances are usually paid regardless of
the method of regular compensation.®®

Compensation is still set by constitutions in
nine stales and these states cluster in the lower
pay ranges, Seven states employ compensation
commissions end the remaining states operate
under statutory provisions.* See Table 4-5,

host states now provide both heslth and life
insurance for legislators and all but seven
states have retirement systems. As Table 4-8

ar
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Tabla 4=8
PROVISIONS FOR LEGISLATORS' COMPENSATION AND CERTAIN FRINGE BENEFITS, 1981
Compeansaalion Retirement Systam Insurance Programs
Annual Par Conatitu- State Has  |Provislon State Lagls- Stals Haalth State
Galary Dlam tlonally Compensation for Contri- lators  Contribution Insurance Contri=
Sat Committas butlon Lite {Lit&] butlon
{Health)
Alabama X X Mo MA Mo MA Ma MA
Alaska A Yos ¥as ¥es Mo ¥es ¥es
Arizona X A iR s You Y Yas Yan
Arkansas X X X Yag Yes Yas Yas Yas Yas
Callfornia X Yas Yes Mo BA s Mo
Colorado X Yes Yos Yes Yag Yig Yes
Connecticut X Yes o Mo MA Yas Yos
Delaware X Yes Yas Va5 Mo Yas Yos
Florida ® Yas Yag Yes Yas Yas Yas
Georgla X Yas Yes Yas Yos Yas Yas
Hawall ® x Yas Yas Yas Yas Yas Yas
idaho X X Yos Yas Yeas Yes Yos Yas
llinols % a8 fas s as s g
Indiana X Yes You ¥as Was Yas Yos
lowa Yas Yas Mo MA [ Ty
Kansas X Yas Yos Yos Y5 e Yas
Kentucky X Yas Yas Yam Yag Vs Yas
Loulsiana ¥ by Yag Yag YaE Yag Yag s
Malne X Yas Yas Yas Mo Yo Yo
Maryland X X Yag Yes Mo HA Yas Yos
Massachusetts X Yigs Yirs Yas Yoz Yas Yag
Michigan X X Yos Yos Yas Yas Yas Yas
Minnesota X Yas Yaos Yo Yos Yas Yag
Migsisslppl ¥ as Yas Yas Yas Yos eg
Missourl X s ¥as s Yas s Yas
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shows, most of the states contribute to the re-
tirement funds,

Overall, the states appear to have done some-
what batter in upgrading legislative compensa-
tion as it relates to direct payments and have
upgraded markedly the so-called fringe bene-
fits. To what extent this has reduced turnover
or enabled a broader cross-section of the popu-
latlon ko serve i3 nol known,

DISTRICT OFFICES
30. Support of district offices.

District offices are vital to the effec-
tive representation by a legislator of
his constituency. The legislature
should make some contribution to the
support of district offices for its mem-
bers. and the amount of this contribu-
tion should be increased over time.

Mo information is available on this recom-
mendation, District staff §s provided in some
states, however, and office space may be in-
valved to some extent, In 1979, year-round dis-
trict staff was available in 13 states for the sen-
ate and ten states for the house, One state
permitted staff only during the interim for both
senators and representatives and another dur-
ing the interim for house members,*

RULES OF PROCEDURE

Several of the F.ALLE. criteria relabe to rules
of procedure and am directed at providing cer-
tainty, uniformity and knowledge relative to
them. Mo information is available on these
recommendations,

31, Uniform, published rules,**
32, Joint rules.*®
33. Adoption of rules.*”

34, Adopt backup rules of procedures in both
housas, #*
35. Amending the rules.**

BILLS

The number of bills introduced in American
state legislatures boggles the mind. In the
197980 sessions, 177,715 were placed in the
hopper, OF this number aboul one-quarter wene
enacted. ™ Several thousand resclutions are not

an

included in these figures. While the quantity
varies both among legislatures and betwesn
sassions of the same body, in most states even
reading them would be & formidable task, New
York legislators, faced with more than 21,000
in the 1970-80 sessions, must have been forced
to abdicate completely their responzibility to
consider most of them.

6. Bill deadlings.

The orderly flow of work through the
legislature depends upon the existence
of a series of deadlines at veripus criti-
cal stages throughout the legislative
process. These deadlines should be
adopted as part of the rules and should
be consistently enforced.,

States have performed creditably in estab-
lishing deadlines for the introduction of bills.
While compliance with this recommendation is
not universal, 35 states have fixed time periods
for the introduction of legislation. In addition,
Alaska has o deadline for the second session of
the biennium only. Another 22 states have cut-
off dates for bill drafting requests made of their
legal staffs, See Table 4-10. The most detailed
deadline systems establish cut-off dates for
drafting requests, bill introduction, committes
action in the houwse of origin, final action in the
house of origin, and similar steps in the second
chamber. Oklahoma's is an example of this
ty pe of requirement.*!

Pre-Session Bill Filing. Another measure for
insuring more orderly legislative activity and
maximization of legislative service sgencies is
the provision for filing of bills before the legis-
lature convenes. The Citizens' Conference on
State Legislatures did not recommend pre-
session bill filing, vet, it is closely related to
bill deadlines.

A total of 41 states have provisions for first
session pre-filing in both their houses, up from
25 in 1968, In addition, Mebraska provides for
pre-session filing in 115 unicameral senate,
Fewar states [31] make provision for pre-filing
for the second session of the biennium than for
the first, and Minnesota allows pre-filing for
the second session and not the first,52

37. Consent calendar,
A consent calendar for expeditious



Tabig 4=10
MECHANISMS FOR LIMITING THE NUMBER OF BILLS INTRODUCED
Deadlinas Limitation on
Drafting Bill Proposed or Number of
Requests Introduction Short-Form Bills Introductions
Alabama X
Alaska (1) (5)
Arlzona X
Arkansas x
California (4}
Colorado
Connacticut
Dalawars
Flarida
Georgla
Hawaii
Idaho
INlinols
Indlana
lowa
Kansas
Kentucky
Loulslana
Malna
Maryland
Messachusatts
Michigan
Minnesota
Mississippl
Missourl
Montana
Mebraska
Mevada ® x
Mew Hampshire X
Mew Jersay
Mew Mexico
MNew York x "
Marth Carglina
Moarth Dakota X
Dhigo
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee (3)
Taxas
Ltah
Vermont
Yirginia
Washington
West Virginia
Wisconsin
Wyoming X
[1] Dpadline in sscond regular sasskan only.
{2) Rulas apply 1o house only.
(3) Fulas apply o senabs adly.
(#) Shad-farm provision s sefdom ullllzed though it is avallable.
(5) Limit appiias to prafilad bils anly.
(&) Limit apples to bills fled during the session but not to prefiled bills,
g Mambar and commiites bills are both restricted in mumber,

UACE: Mational Confarence of State Legislaturas, “Limiting Bill Intraduction: The Legislative P 5
Lapisiative Report, Vol. 4, No. 5, Deter, CO, Decamber 1975 p. 1. glslative Paper Chase,” Stae
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consideration of noncontroversial bills
should be used in both howses,

This action was specifically recommended
for 22 states in 1970. By 1977, such a proce-
dure had been adopted by both chambers in 11
of these states and for the house in three othars.
Overall, 27 states now use a consent calendar
in both the senate and the house and five for
the house only.5?

38, Establish an automatic calendar of bills.

When a bill is favorably reported out
of committes to the floor, it should go
automatically onto the calendar in the
order reported out. It should require a
vote of an extreordinary majority to
move a bill from its position on the
calendar or to bypass it. The rules
committee should have no part in the
scheduling of bills. No session should
adjourn until all bills on celendar have
been voted up or down or, by the vote
of an extraordinary majority, have
been remove from the calendar.

Among the 43 states responding to a 1977
MCSL survey, bills go directly to the calendar
in 27 and either to the calendar or rules com-
mittes in ten others, 54

39. Bill reading.

Femove constitutional requirements
that bills must be read in full on three
separate legislative days. Rules should
be uniform in requiring that bills be
read by title only (50 long as a printed
copy is provided each member in ad-
vance) on three separate legislative
days.

All but egight states require that bills be read
three times and all specify separate davs except
in certain circumstances.®® Information i not
available as to whether these are constitutional
requirements or set by the rules, or whether a
full reading is specified.

40, Quantity of bills introduced.

An extraordinarily high number of
bill introductions inevitably clogs the
entire legislative machinery and
should be rediiced. One alternative
wallld ba to use short bill form ... | an-
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other would be to require multiple au-
thorship of bills rather than permit the
introduction of identical bills by sepa-
rate authors.

Mumerical limits on the number of bills in-
troduced ware in effect in four states im
1879 —MNebraska, Indiana, Colorado and
Tannessea, The provisions differ in their oper-
atlon with Nebraska's the mosti stringent.
There, each member is limited to 17 bills each
bisnnium while standing committess can intro-
duce ten sach. 5ix states provide for the short-
form bills recommended in the above recom-
mendation; however, Connecticut is the only
state in which it is used extensively. This prac-
tice allows a member to introduce & statement
describing the intent of the legislation he or
she proposes rather than to submit the measure
finally drafted in legal language. The commit-
tee then has the obligation of combining short-
form bills into omnibus legislation thet it spon-
5015.%% There appears to be little evidence that
most legislatures have taken themselves in
hand to stop-the clogging of legislative ma-
chinery with frivolous bills.#?

LEADERSHIP
41, Discontinue rotating leadership.

The practice of limiting presiding of-
ficers to & single, two-year term weak-
ens the legislature in its capacity to
confront other branches and levels of
government as & partner of equal stat-
ure, and diffuses and disrupts the con-
tinuity of leadership within the legis-
lative bodies. Although it is extremely
difficult to change a practice such as
this, because of its profoundly adverse
effects on many aspects of legislative
performance 1t should be discon-
tinued.

A Comparative State Politics survey indl-
cates shifts in the practice of changing legisla-
tive leaders. Analysis of the tenure of these of-
ficials between 1947 and 1980, indicates a
dilution of the practice of rotating leadership
positions. Only four state houses of representa-
tives elect & new speaker every term, and only
six state senates that have membear-elected
presiding officers selact them anew sach time.
An additional nine houses and ten senales



limit presiding officers to two terms. Patterns
in 22 other houses and 15 senates are unstable
with leaders serving from one to six or more
terms, an indication that no rotating practices
exist in these bodies. The remaining legisla-
tures are now in the process of shifting from
stable patterns of rotating the office at the end
of one or two terms to allowing longer service,
or, in the case of four states, electing leaders
more often than every six vears. #

42, Remove legislative powers from the lieu-
tenant governor,

The exercise of legislative powers,
including such pro forma powers as
presiding, - casting tie-breaking voles,
and signing enacted legislation, by the
lieutenant governor, whether the pow-
ers derive from the constitution or
rulebook, would seem to be a particu-
larly serious breach of the separation
of powers and the independence of the
legislature. The constitution andor
rilebook should be amended to permit
the legislative powers presently exer-
ciged by the lleutenant governor to be
sot as the responsibility of the office of
the president pro tem of the senate.

All but 14 states have established the office
of lieutenant governor, and in most of these
this official exercises functions of & legislative
nature, OF the 36 states with lieutenant gover-
nots, 20 make her or him the presiding officer
of the state senate. All but two of these allow
this official to vole to break a tie, although in
four, this cannot happen on 4 final vote, In ad-
dition, the ligwlenant governor participates in
making committes appeintments in 11 stales
gnd assigns bills in 16, See Table 4-11 for
practices in the respective states.

RIGHTS OF THE MINORITY

Under the F.ALLR. criteria, several recom-
mendations relate to the rights of the minority.

43. Strengthen minority party role.

Internal accountability az well as the
capacity of all legislators to represent
their constituents effectively depends
upon the opportunity of minorily parly
members to have an effective part in
internal legislative affairs.

One measure of participation by the minority
party is the ability of minority committes mem-
bers to issue and have considered a minority
report to committes reports. Although the mi-
nority on any given bill might not be party
basad, such opportunities built into the legisla-
tive process assure minority party members of
some influence.

The rules in ten states provide for minority
committee reports in the houses of representa-
tives, Eight state senates allow filing of minor-
ity reporis. In three houses and four senates,
motions are in order to place the report on the
calendar or substitute it for the majority report.
In three houses and two senates such reports
are aulomatically calendared and in four
houses and three senates they become part of
the permanent record.s?

44, Minority representation on commiltes on
riles.

Minority representation on the com-
mittee on rules should approximate
the minority party proportion of the
membership of the given house.

An examination of legislative rules indicated
that, although specific mention was not made
of the rules committee, in at least 22 chambers
in 15 states the rules guarantes minority party
membership on standing committees. Presuma-
bly. this includes rules. Membership in most
instances was based on the strength of the mi-
nority party In the legislative chamber.5® Possi-
bly, practice provides representation in other
slates,

45, Designation of minority party members,
Minority party members should be
assigned to committees by the minor-
ity leader in consultation with the mi-
nority caucus,

As far as selection of minority commiltee
members is concerned, states employ a me-
lange of methods. Unfortunately, efforts to
compile nationwide data by examining legisla-
tive rules yvielded none for most states. Mecha-
nisms set out for determining minority mem-
bership on committees included appointment
by the minority leadar, recommendation by the
minority leader, designation by committees on
committees, selection by minority causes and
appointment by the speaker or president. In at
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Table 4-11
LIEUTENANT GOVERNORS: LEGISLATIVE PARTICIPATION
Serves
Authority When
Presides Breaks For Gover- Head of Governor
State or Over Appoints Roll-Call Assigns norto As- Executive Out
Other Jurisdiction Senate Committees Tias Bllls slgn Dutles Depatrment Of State
Alabama .............. . i = . e s "la)
Alaska ..............-. & . . *(b) "
Arzona .......ciceean ic)
Arkansas .............. ' g oy .
Californla ............. - . . .
Colorado .............. . i x
Connecticut * S # . o
Delaware K " 2 s
Florida TS . . (d)
Georgla ............c0. . (&) s i
Hawail ................. * )] ’
T > . : rics
llinols  ................ s : viis
Indlang ...........c00n. 2 - : Dept. of
Commearce
W poiosoud b e : "(f) "(g) “(f) ik -
Kangas ........cconnvues s . “(h)
Kentucky ........cc0000 ' . . . .
Loulsiana ............. v ¥ "
Maing .......cccvinnann (=]
Maryland .............. :
Massachusetts ........ L . '
Michigan .............. . : *(i) "
Minnesota ............. e i) *
Mississippl ............ * *(i) * * i #
Missourl ............... = "(a) r
MOontana ......cco0ceveas e (i} o "(a)
Mebraska .......ccce00n . g a i :




Mew Hampshire ....... ic)

New Jersey ............ ich
Mew Mexict ........... . i 2 (k) .
MNaw York ......cc0c0000. = 5 :
Morth Caralina ......... * " z 3 :
Morth Dakota .......... * *{l} ™ "
Oklahoma ............. " " Tourism &
Recreation
Oregon ......oceeeeesas (c)
Pennsylvanla .......... 5 i “(3) ) )
Rhode Island .......... 5 p T s
South Carolina ........ 4 *(m) ) )
South Dakota .......... o v ' % 2
TeNnNessee ......covs:s (&)
ToXES ....ovrvvonvarans . . . . -
Vermont ............ ‘en * (&) " .
Virginla ............0n g » - :
Washington ........... " *{@) "{a)
West Virginia .......... {c)
Wisconsin ......c000000 '
wwmim AEsdssaanmEsnnm {ﬂ]
{a) After 20 days absance, axcept for Montana which is alter 45 days.
(#] Parforms tha function genarally granted to & secratary of stale. )
(2} Me llewlanant govemor, excapt in Tennesses the speakar of Bhe sanals bears the additionad statutpry tithe “ligu-
tarant governas.”
(] L;:TH-HE:: governar does nol serve as govarngr in his absence, but the governor lgaves lisutenant govarmor in
chame of oparations o governor's office. ;
fa] The lputenant govemnar is a member of the committes on commitises which appoints the commitiess. In Georgla
ha is chainman. .
(fl Whean the lieutanant govaerner is & mamber of the sanale magadily party.
(g1 Except for final passage.
[ﬂ Has awthority 1o act in an amargency whan tha governar iz absenl fram tha state
(il May parform dutins requasted by the governar, out np power vested in the governor may be delegated.
(ll Excepl nulas and lagislative service commillaas,

(K] Only with sponsor's reguast.
il By tradition, tha liputenant governor appoints those persons suggesied by the pary laaders.
imj Appoints study commiltess but not standing commiftass.
in} Ondy whan govemor is continuously absent or suffers a tamparary disability. The state supreme cow must deter-
mine whan such a sibuatign axists,
i) Subject o senate confirmation.
SOLUBRCE: Book of the Stajes, 195285, Lexington, KY, Cownsil o State Govemmanis, 1582, p. 165,
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lgast seven chambers in five states, the rules
specifically require designation by the minor-
ity leader, In five additionel chambers the mi-
nority party is vested with authority., The mi-
nority leader recommends in the few others.5!
Since rules in more than 30 states do not spec-
ify the process, however, their practices are
unknown.

BILL DOCUMENTATION

The Citizens Conference also makes a num-
ber of recommendations relating to bill docu-
ments, designed to enhance comprehension of
intent and content, to ensure accountability
and to facilitate the legislative process.

46. Printed bill documient format,®*
47. Reprint amended bills,

When a bill is amended substantially
it should be reprinted and returned to
the legislature with no more than an
overnight delay. The reprint should
show clearly the original text of the
bill as well az the change creatid by
the amendment.

The variations in printing practices among
the states, and within states, are reflected in
Tahble 4-12. At least 29 houses of representa-
tives reprint bills after committes action, any
amendment, substantial amendment or before
final vote, Senates do even better with 34 such
bodies taking similar actions. A number of
states did not respond to the NCSL survey

48, Bills—time lag in printing.®*

49. Skeleton bills.®*

50. Statement of intent by author of a bill. 5%
51. Bill summary by bill drafting service.5”
52. Reguire roll call on passage of bills.

A recorded roll call should be re-
gquired on final passage of any legisla.
tive measure, and it should require a
constitutional majority to pass any bill
on final action by either house.

53. Electric roll-call recorder.

There should be an electric roll-call
recorder in each house, This is recom-
mended not simply because it will

=]

speed up the proceedings [worthwhile
as this may be), but because it is an ef-
ficient method of producing an error-
free record of roll-call votes,

For most of these recommendations, insuffi-
cient evidence exists to determine whether or
not the states are more in compliance with
them than they once were, Information has
been compiled on numbers 52 and 53, how-
ever. As of 1977, an overwhelming majority of
all states—37 for the house and 39 for the
senate—recorded roll calls on final passage of
legislation. This is up seven and six respec-
tively since 19649, In addition, roll calls could
be had on request in 12 houses of representa-
tives and 11 senates. ©0

It ia understandable that because of thefr
size, more houses of representatives use elec-
tronic vote recorders than do senates. Members
use glectronic voting in 42 houses and 22 sen-
ates, This constitutes a dramatic rise since
1969, when 11 states used these devices for
both houses with 24 requiring them for the
house only and cne for the senate only. 5

LEGISLATIVE STAFFING

Those interested in upgrading state legisla-
tures long have argued that adequate staffing is
an important factor in enhancing legislative ca-
pability. Along with saving time for legislators
and Improving constituent services, sufficiemt
staff support can improve decisionmeking by
providing unbiased information es a basis for
decisions, Without such assistance, legislators
are unable to explore most issues in depth.
They have to rely on their own experiences and
observations, thus taking a parcchial outlook
on policy matters, or they must decide on the
bagis of information supplied by inlerest
groups or the executive branch, either of which
may be affected by the ouwtcome. In the words
of Senator John Garamendi, Democratic floor
leader of the California Senate, " Without staff's
independent analysis of issues, we'd be in deep
trouble.”™ Legislators also require assistance
in negotiating the procedural mazes of their re-
spective chambers.

Legislative reliance on in-house information
has been documented by Eric M. Uslaner and
Ronald E. Weber.”! Responses to a 1974
nattonwide survey of state legislators as to



Tabla 4-12

TIME AND FREQUENCY OF PRINTING AND REPRINTING OF BILLS

Alabama
Alnska
Arlzona
Arkansas
Callfornla
Colorado
Connactieut
Dalawars
Flarida
Georgla
Hawall

idaho

llinols
Indlana

lowa

Kansas
Kentucky
Loulslana
Malna
Maryland
Massachusatis
Michigan
Minnasota
Misslssippl
Mizzsouri
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Mew Hampshire
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MNew Mexico
New York
Morth Carolina
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where they got their information Indicated that
legislators rely on sources within the legisla-
ture for most of it. Besponses are reflected in
Table 413, The emphasis given to legislative
sources heightens the importance of adeguate
staff assistance

Throughout most of American history, efforts
to provide staff concentrated principally on

Table 4-13
SOURCES OF CUES ATTRIBUTED BY
AMERICAN STATE LEGISLATORS™

First Welghted
Cue Givers Cholce Total

Personal Friends In 17.4 %9.8
Legisiature

Lagisiative Speclalist 14.3 35.7
In Policy Area

Interest Groups 8.4 2.7
Committes 11.8 £9.3
Chairman/Ranking
Minority Membear
Legislators of Same 8.6 28.3

Party from Same or
Adjacent District

Legislative Party 9.3 26.4
Laaders

Administrator 4.9 23.0
Speclalists In
Polley Area

Legisiators of Both 4.0 17.4
Partias from Sama
or Adjacent District

Party Leaders Outslde 2.0 9.5
Legisiature

Governar 1.4 8.8

Constituents 36 4.1

thars/No Answer 141 A

“A sample of 3,318 legislators was Seleciad and 1,256
respondad. The response rale was 37.9%.

SOURAGE: Eric M. Uglanar and RAonald E, Waber,
“Changes in Leglslator Aftiudes Toward Gubarmaiorinl
Power,” Stale and Local Gowernment Sewvigw, Yol 8,
Mo. 2. Athans, GA, Inatilube of Governmant, Univeralty
ol Georgia, May 1977, p. 41,

0B

furnishing clerical assistance. Professional
staffing began some time ago with the organi-
zation of legislative reference bureaus in state
libraries, followed by legislative councils. For
the most part, however, these agencies oper-
ated in somewhat isolated circumstances, away
from the confusion of the legislative session.™

Beginning in the 1960s, legislative staffing
graw by leaps and bounds. Two students of the
subject estimate that between 1969 and 1974,
professional staffing rose by 130% with almost
half of the incressed assistance going to com-
mittees.” In another study, Lucinds 5. Simon
of the MWCSL staff calculated that, as of 1879,
there were more than 16,000 full-time, year-
round professional, administrative and clerical
stafl members. During legislative sessions, ap-
proximately 0,000 additional assistants werse
employed.”™ The variation in professional staff
by state is reflected in Table 4-14. The range of
staffs employed during the session appears in
Table 4-15.

Staff members may work for the legislature
as a whole, for party cavcuses, for commitiees,
or for individual membars. Institutional assist-
ants may be assigned to administrative or
housekeeping duties with responsibility for
maintenance of legislative chambers or to the
many tasks associated with publication of offi-
cial documents, recordkeeping, maintenance of
the calendar, bill status and similar activities,
Others may work for the legislative reference
agencies where they engage in research, hill
analysis and the drafting of legislation, among
other duties, Another group is involved in as-
sisting the legislature in its fiscal reaponasibili-
ties, whether it be auditing, budget analysis or
other activities such as the preparation of fiscal
notes. About one-third of the states have cau-
cus staffs that assist the parly caucuses with
bill summearies, analysis of legislation, drafting
and issulng press releases, preparation of
newsletters and radio and TV programs, and
research on party issues and voling records of
the opposition. Committes staffa undertake bill
analysiz and drafting, hearing scheduling, re-
search on matters before the commitiees, repor
drafting and other activities that may assist the
committee in its work. Staffs for individual
membars are intimately involved with the ac-
tivities of a particular member. They may be
asked to write news releases, perform constitu-



Tabla 4—-14
FULL-TIME PROFESSIONAL STAFF IN STATE LEGISLATURES
Number of Stalf* States
Range 1at Quartile 2nd Quartile 3rd Quartile 4th Quartile
1-100 Delawara ldaho lowa Alaska
Morth Dakota Maine Kantucky Hawaili
Varmont Nevada Mississippi Indiana
Wyoming MNew Hampshirea  Missouri Kansas
MNew Maxico Montana Mebraska
Morth Carolina Cklahoma
South Dakota Rhode Isiand
Utah South Carofina
Waest Virginia
101-200 Oragon Alabama Arizona Arkansas
Colorado Georgia Maryland
Connacticut Virginia Washington
Tennessen
201-=-300 Louisiana Massachusetis Minnesola lHinois
Wisconsin New Jersay
301400
401-500 Texas Pennsylvania
501-600 Michigan
601-T00 Florida
701800 MNaw York Calilornia
*Includas staft of legistative audit agenciss,
SOURCE: Lucinda 5. Simgn, A Legislator's Guide to Staffing Pefterns, Derver, GO, MCSL, Awgust 1976, p, 43,

ent casework, and to participate in the formula-
tion of legislation end the aggregation of sup-
port for it. In some states, they draft legislation
and monitor its progress through the legisla-
ture. They have responsibilities for keeping
their members informed on political, substan-
tive and procedural matters.

There is no doubt that the staff has & marked
affect on the operations of the legislature. In or-
der to determine what difference staffing a
committes made, Gary |. Clarke underook to
compare legislative committees that hed pro-
fessional staffs with control commitiess that
had no professional staff. Professional staff
members were placed with health committeses
(formerly without staffs] in eight states. The
evaluators found that;

1] better staffing in a particular policy area

resiilted in imcressed attention in that
area;

2] better staffing results in new informa-
tion for legislators;

3] better staffing results in beneficial
changes in the public policy process;

4) batter staffing didn't necessarily result
in “better legislation'; and

5) better staffing results in increased staff
influence.”

The Citizens Conference on State Legisla-
tures recognized the need for staff and made
several recommendations toward that end. The
first related to staffing for the permanent legis-
lative support agencies,

54. Strengihen staff support.
Legislative research, fiscal, legal and

a4



planning esgencies should be ade-
quately staffed to full utility and at
suitable salary levels for professional
gualification. Professional staffing
should be at & level to enable the legis-
lature to conduct continuous, year-
round examination of state resources
and expenditures as well as program
review and evaluation of state
agencies. This staff should also pre-
pare fiscal notes accompanying all
apropriation bills, evaluating their fis-
cal impact over the short and long
term. Staff agencies should be up-
graded to the level at which competent
and timely sarvice can be provided to
every member of the legislature.

The advantages of improved legislative
staffing have been recognized by several schol-
ars. Alan Fosenthal found that in Wisconsin
the legislature's fiscal bureau deterred the gov-
ermor and executive department and agencies
from making excessive budget demands. Simi-

larly, Eugena Farnum observed that legislators
in Michigan had used steff to improve their
committes hearings, to review new and ex-
isting programs more extensively, to scrutinize
state government more carefully, to determine
compliance with legislative intent, to consider
and dispose of new programs, and to approach
decisionmaking with more confidence, Alan P.
Balutiz concludes, after reviewing studies by
these and other authors, that:

... the influence of the staff can be
seen in many ways: changes in the
amount of information available to leg-
islators; changes for the better in the
technical characteristics of legislation;
a decline in the trend toward the
sweeping delegation of increasing
amounts of authority to the executive
branch; an increase in the ability of the
legislature to legislate in detailed in-
stead of broad terms; an increase in the
ability of the legislature o overses ex.
ecutive agency activities; the legisla-

Tabla 4=15
SESSIONAL STAFF EMPLOYMENT IN STATE LEGISLATURES

Employees States

0-89 California Mebraska South Dakota
Dalawars Mew Hampshire Tennessaa
Massachusatts Mew Jarsay Varmaont
Michigan Ohio Wyoming
Mississippi Pennsylvania

100-188 Alabana Wlingis Nevada
Alaska Indiana North Dakota
Arkansas Louisiana Rhode Island
Colorado Maine Ltah
Connecticut Missouri Wisconsin
Idaho Montana

200-259 Flarida Kantucky South Carolina
lowa MNew Mexico Virginia
Kansas Oklahoma Wast Virginia

300-399 Arizona Hawaii Marth Carolina
Geargia Maryland

400-499 Minnesota Oregon

500 + Mew York Texas Wazhington
{approx. 1500] (approx. 550) (approx. 550)

SOURCE: Lucinda 3. Simon, A Lagisialors Glide fo Statfing Patierns, Denwer, &0, NCSL, Auwgust 1978, p. 43,
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Figure 4=1
STATE LEGISLATIVE SERVICES,
1970-80

1. Laglstative 2. BIN Drafting 3. Statute and 4, Bill Analysis 5. Counsel to 6. Fiscal Review 7. Post Audit B. Resaarch
Feferance Code Revision  and Legal Leglslature and Analysis and/or Palicy
Library Resaarch Analysis

50 50 50
44 45

| ] B v R
1970 1980 1970 1980 1970 1980 1970 1980 1970 1980 1970 1980 1970 1980 1870 1880
1970—Legal Cownseling =
1970—Haterence 1970—BNl 1970—Statutory for Legislators 1970 —Continuous 19;.:_%.13%;
Library Dralting Aevisiom T9E0—Council o Study of State 19B0—Post Awsdit
Facilities for 1580—Statute and Legislaiure Aevenues and 2 :
1980—Lagisiative Legisiaturg Code Havision ExpendidWres — ygon__ prapares
Reference 1880—8il 1970—Praparas Bl and Law and Budgetary Aesearch Reports
Library Dralting Summary and Fevigw and and 5
Facilitias Recommends Brylysas Hﬂegﬁh
Substantive Legislaiiva 1980 —Fiscal 19B0—Aeseanch
Pwam Feview and andlor
fBEI:I—EII.jI:]AnEIPg-EIiE Analysis Policy Analysis
Legal Reweanch

SOURACE:  Prepared by Leonand Shanks from Book of the Stades, 1870=-F1-and Book of he States, 188087, Lexington, K'Y, The Cowngil of
Etate Govemnmments, 1970, 1980,




Tabla 4-16
STANDING COMMITTEE STAFFING PATTERNS
IN STATE LEGISLATURES, 1979

E Commiitees Professionals
E ¢ Per

_E E Commitieas

= B £ - % g
Alabama ™ ™ a4
Alaska L] ] 2 3-4
Arlzona ] - 1 4
Arkansas . . 1 4
Calfornia * . 1=4 5=10
Colorado * - 1 10
Connecticut . . 1 a6
Delaware L] L] L] 2-3
Florida . . 1=5 1
Georgla L] L 1 ]
Hawall - L] 1=2 2-3
ldaho
Iinols L * 4-B 10-14
Indlana - L 1 4
lowa . L] 14 /-3
Kangas . L] 2 4
Kentucky . » 1 2
Loulglana . . 1 4
Mailimie * L] 1% 2
Maryland . - 1=2 [
Massachusetts L - 2 10-22
Michigan . - 1-9  25-27
Minnasota L L] 2=3 T=10
Mississippi L .
Missourl - - 4-5
Montana
Mebraska L] L] -3 16
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Table 4-16 (continuad)
STANDING COMMITTEE STAFFING PATTERNS
IN STATE LEGISLATURES, 1979

<L g' Commitbeas Professionals
E & Per
= =] Committeas
E £ -
= 3 s |f 3 ;
States I & 2 3 = = g =
Mevada
5 H
New Hampshire . . . 1 1
H.'“- h[“}! [ ] L 2—-3 =0
MNew Mexico * . |
North Carolina . . L 1
Morth Dakota . . 1 2
Ohlo . . 2-4 56
Oklahoma . . 1 3
FT S0
Oregon L * L 1 12
F'm-'ﬂ-""l. - - E—? 12—15
FT S0
Rhode Island . - . 1 3
South Carolina . . 1 1
South Dakota - - T 2-3
H s
T'n“,-l-“,- - L] L 1 3‘-4
Texas - ] 1=15 16
Lhah - ] 1 B
Vermont . . Ve 2
Virginia . » 1 6
Washington - .
FT 50
West Virginia . - - 1-4 10
Wisconsin » - 2 10
Wyoming

SOURCE: Adaptad from: Luginda 5. Simon, Understanding Legizslative Stalf Develspmant: A Legislslors Guide fo

Sraffing Patterns, Danvar, C0, NCSL, Awgust 1979, p. 61,
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ture’s resumption of an initiatory stand
in several policy areas; and a rein-
forcement of the leglslature's custom-
ary fiscal economizing role. Staff
members see thamselves as having in-
fluence in the legislative process and
gre seen as being influential by legis-
lators, executive officiels, and

lobbyists. ™

While data on the gquality of staff services are
not available, except indicators of much
stronger professional assistance, there is infor-
mation on what legislative service agencies ex-
ist and what they do. Figure 4=1 indicates the
number of states having the various kinds of
legislative service agencies and the increase in
the number of these agencies since 1969, It will
be noted that all states now have legislative ref-
erence libraries, bill analysis and legal re-
search, fiscal review and analysis, and policy
research and emalysis. Given the variation ax-
isting in most matters among the states, con-
tiderable difference in guality is likely to be
the case here, also. As far as fiscal notes are
concerned, all states except Haweii and
Dklehoma require some kind of cost estimates
on proposed legislation. In some instences, the
projected costs must excesd a certain amount
[2.g., $100,000 in Massachusstts). Details of the
requirements vary as do recipients of the fiscal
notes. Only 28 states furnish them to all
legislators.?”

55. Committes staffing.

Standing committees should be
staffed on & permeanent, year-round
basis.

In making this recommendation, and specifi-
cally calling for improvement in 30 states, the
Citizens Conference on State Legislatures

wrota:
Most legislatures have extremealy

small professional staffs which must
perform a wide variety of tasks and
whosa services are, for the most part,
available only to the leadership of each
houwse and to leaders and majority
members of the two or three most im-
portant committees. The main result s
that legislators and committess must
rely almost exclusively on information
supplied by the wvery executive
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agencies and lobbyists affected by
their decisions,™

Since the report was issued, committee
slaffing has improved significantly. As Toble
4-16 shows, a total of 32 states had profes-
sional staffing for all committees, and 41 fur-
nished such assistance for most of their com-
mitteas. In eight states, professional staffing
was supplied for the session only. Only four
states—Idaho, Montana, Nevada and Wyom-
ing—provided no professional staffing for
committess. Clerical assistance is provided in
almost all states.

56. Strengthen staff support (leaders).

Stafl assistance should be provided
to all leaders of both the majority and
minority partles. Such assistance
should include a secretary and am
adminitrative assistant at the profes-
gional level, with space to work rea-
sonably adjacent to the offices of mem-
bers and leaders

The Citizens Conference recommended in-
creased staff support for legislative leadership
for 31 states in 1968-70. The NCSL survey
found substantial staff assistance for leaders by
the end of the 1970s. Prasiding officers in all
states have clerical essistence end in all but
eight states heve professional aides as well.
Other leaders employ support staff in 42 states
with lesders in 32 states having professional
gtaff, Table 4-17 reflects the distribution.

57. Strengthen staff [rank-and-file members).

Rank-and-file members (majority and
minority party on an egual basis)
shpuld be provided with Individual
staff essistance consisting of a mini-
mum of an administrative assistant at
the professional level and a secretary.
Eventually, this should incresse to the
stated level of support both in the cap-
itol and in the district office.

Although figures on individual stalf support
differ,” the NCSL survey [19768-79) indicates
that staff resources have been strengthened for
individual members.®™ In 29 states thers are
personal staffs for each senator. Most of these
are support or clerical aides with nine states



providing professional staff. See Table 4-18.
Slightly fewer statas provide staff for house
members with 25 of the 49 states with bicam-
pral legislatures making this assistance avail-
able. Again, it is likely to be support staff. Only
five states provide professional assistance for
house members. Stenographic pools are avail-
able in most states, even in some of those with
individual member staffing. Twelve states fur-
nish district office statfing.

58, Staff (patronage).®
WASHINGTON LIAISON OFFICE
50. Washingtan, DC, office for the legislature.

With the large and growing volume
of activity penerated by state-federal
relationships, the legislature, beyond
merely reacting to federal legislation,
should be in & position to influence the
development of new programs in ac-
cordance with the interests of the state,
To do so, the legislature should have
an office in the nation's capital to rep-
resent it and to be its most direct liai-
son with the congress. For small states,
consideration might be given to
joining with a number of sister states
laither on a geographical or population
basis) in shering the services of a
Washington office. In large states, the
volume of intergovernmental traffic
hes reached a stage at which it would
benefit the legislature greatly to have &
full-time Washington office.

Although 25 states have genaral Washington
lisison offices, these are primarily adjuncts of
the executive branch. Three states, howewer,
maintain state legislative offices in the nation's
capital, These are California, Illinois and New
York. The latter hes two offices, one for the as-
sembly and one for the senate 2

FACILITIES
60. Individual oifices,

Provide private, individual offices
for every member of the legislature,
with nearby space for their assistants,

An individual office for each member is an-
other aid to improving legislative performance.
Thers, too, the states are doing better, although

additional space is needed. Table 4-19 reflects
the extent of such facilities as of 19789, Private
offices are available for all senators in 26 states
and shared offices are provided in nine more.
House members have private offices in 18
states and share space in 11 more. This means
that in 15 states, all senators do not even have
shared space and in 21, facilities are even more
limited with no offices for all house members.
Data on the extent of other facilities recom-
mended by the Citizens Conference are una-
vailable. The recommendations include:

61. Facilities for commitiess, ™
B2. Service agency facilities.?
63. Improved press facilities.

Improved press facilities aid in the
coverage of the work of the lagislature.
Commiftes rooms and both chambars
or galleries should provide adequate
space for the news media as well as
lighting and electrical power connec-
tions for their equipment. Conference
of Interview rooms and office space
ghould also be provided for the news
media.

Information as to the adequacy of office
space and power connections for the press is
not available. As of 1981, however, a total of 44
states provided floor space for the media in
both houses, Only Florlda, Massachusetts,
Oklahoma and Vermont do not furnish floor
space in either chamber, while the press is al-
lotted no floor space in the North Dakota and
Oregon senates and the Missouri, New
Hampshire and South Carolina houses,?s

NCSL reports that in 1977, all states pro-
vided facilities for the primt media in or near
the capitol and half of the states furnished at
least one special studio or press conference
room for the electronic media. States that per-
mit radio and television coverage of floor and
committee action often supply special elec-
tronic systems for sound equipment.®

64, Parking.*"

CONFLICT OF INTEREST

The substitution of individual interests for
the public good has long concerned those in-
terested in legislative accountability and inde-
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Table 4-17
PERSONAL STAFF SERVICES FOR LEGISLATORS

Presiding Orther Mambers Members
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Mevada

Mew Hampshire

MNew Jersey
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MNorth Dakota
Ohio
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Virginia
Washington
West Virginla
Wisconsin
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Kay: F = ful-lime o year-rownd siall,
5 = sasskon only stall.
F5 = full-time and session stall available,
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S0URCE: Lucinda 5. Siman, Understanding Legitialive Stalf Development: A Legislator's Guide o Sraffing Parterne. Denver, GO NESL
Auguesi 1974, p. B3, g




Tablg 4=78
STAFF ASSISTANCE FOR INDIVIDUAL LEGISLATORS

Typa of Staffing Senate House
Full-time Professional/Full-Time California Mew Jersey  California
Support Flarida Ohio MNew Jersey
Massachusetts Pennsylvania Texas
Michigan Texas
Nebraska Wisconsin
Full-Time ProfessionaliSession  MNew York Mew York
Support
session ProfessionalFuli-Time Louisiana
Support
Session Professlional’Sasslon Hawaii Cregan
Support Cregon
No Professlonal/Full-Time Sup=_ Hinols Oihic Florida Pannsytvania
port Maryland Soutn Carolina Hawall South Carolina
Missauri Tennassaa ilimois Tennassen
Washington — Virginia Massachusatts Virginia
Michigan Wisconsin
No Professional/Session Sup-  Alaska Minnasota Alaska Minnasota
port Arizona Mew Mexico  Arizona Missourl
lowa Marth Caralina lowa Mew Mexico
Kansas Cklahoma Kansas Morth Carolina
Washington
Both Chambers
Secretarial Pool Alabama Idaho Miszissippl Rhode island
Colorado Indiana Missour South Dakota
Connecticut — Kentucky Montana Utah
Dalawars Loulslana® Nevada Varmont
Georgia Maina Mew West Virginia
Maryland? Hampshire Wiyamming
Morth Dakota

iSanate with personal stalf assistance, and secratanal pool for house.
SOURACE: Lusinda 5 Simon, & Legisiator's Guide o Stafing Pafterms, Derver, G0, Mational Conterenca of State
Lagislaturas. Augus! V878, p. B3,
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Table 4—19
PRIVATE OFFICE SPACE
Senate House
All mambars 28 18
President/Speaker 23 30
Fresident/Speaker 13 11
Pro Tem
Majority Leader 18 23
Minority Leadar/ 19 23
Whip
All Committea
Chalrmen 4 10
Some Committes
Chalrman 4 5
Shared Office Space
All members 8 11
Soma mambars Z 5
SOURCE: “The Leglsiatures,” Book of tha States,
T80-81, Lexingion, KY, Tha Council of Stale Govern-
mants, 1880, pp. 126-27,

pendence, Although legal requirements are un-
likely to replece individual morality in this
respect, they can meke it more difficult for leg-
islators to essume that the public interest is
synonymous with their personel gain. Among
the types of restrictions and requirements that
could be placed on legislators in attempts to in-
sura proper behavior, the most important relate
te conflict of interest. Consequently, the
F.A.LLR. recommendations include:

85. Conflict of interest
provisions,

laws, special

In addition to standard laws gov-
erning criminal behavior, there should
be special provisions regulating legis-
lative conflicts of interest.

Most states have taken some action in this re-
gpect, All but nine states have special legisla-
tion pertaining to financial disclosure and con-
flict of interest for state legislators. [Arizona,
Arkansas, Delaware, Georgia, Idaho, New
Hampshira, Uteh, Vermont snd Wyoming do
not, Table 4=-20 shows the pattern.) The provi-
sions of the laws are not uniform, with statutes
including codes of ethics, prohibiting certain
aclions, requiring the disclosure of finances,
and mandating disclosure of conflict of interest

in varying combinations. The effects of such
laws are unkpown and perhaps unknowable
and there is no information on enforcement ef-
forts. There are inadeguate data to determine
the success of other FAILLR. recommenda-
tions relating to conflict of interest, Thesze
Include:

68, Practice before regulatory agencies,®®
#7. Prohibil doing business with states. ss
68. Prohibit appointment to state offices.”®
68, Holding other public office. ™

70. Family employment,®2

REGULATION OF LOBBYISTS

Closaly related to problems of conflict of in-
terest and ethical conduct is the control of spe-
elal interests that attempt to Infloence legisla-
tive decisions. The Citizens Conference
recognized this in putting forward the follow-
ing recommendation:

71. Regulation of lobhyists.

The independence of the legislature
and public confidence in its processes
require the regulation of special inter-
est advocates, Lobbyists should be re-
guired to register with an agency of the
legislature, and should be reguired to
disclose who employs them, on'behalf
of what objectives, how much they are
paid, and how much they spend and
on whom. This information should be
available to the press and the public.
There should be specific and auto-
matic penalties for failure to comply
with these reguirements.

All states have laws requiring lobbyists to
register and most require activity and expendi-
fure reports. It is almost impossible, however,
to determine the effectiveness of this legisla-
tion. Disclosure appears to be the most effec.
tive method of dealing with the problem of un-
due influence by special interests.

THE LEGISLATURE AS AUDITOR

Although the Citizens Conference omitted
many aspects of legislative oversight, it dealt
with one major facet of this activity in recom-
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Tabla 4=20
COVERAGE AND SCOPE OF STATE PROVISIONS
IN FINANCIAL DISCLOSURE/CONFLICT OF IHTEF!EETI 1979
Coverage Scope
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Table 4-20 (continuad)

State

Montana
MNebraska
Nevada

New Hampshire
New Jersay

MHew Maxlco
Mew York
North Carolina
Morth Dakota
Ohibo

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

South Dakota
Tennesses
Texas

Utah
Vermont

Virginia

Washington
West Virginia

Wisconsin
Wyoming

COVERAGE AND SCOPE OF STATE PROVISIONS

IN FINANCIAL DISCLOSURE/CONFLICT OF INTEREST, 1979

Coverage Scope
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[a) Within the legislative athics commiltea.
(0] For legiskators anly.

(o) Aeguired o some

{d) Employess subjact fo conflict-of-interast provisions but not financial disclosure.

SOURCE: Book af the States, 1980-61, Lexinglon. KY, Cowncil of State Govemnmmants, 1580 p. 32,
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mending that legislatures assume the auditing
function.

72, Transfer andit function to the legislature.

A significant part of the legizlature's
abllity to exercise oversight over exec-
utive departments and administrative
agencies depends upon the power and
capacity to conduct audits [financial
and functional) of these units of the
state government. These functions and
responsibilities should be removed
from the duties and resources of the of-
fice of auditor and should be estab-
lished under a legislative auditor.

While state legislatures have traditionally ex-
ercised oversight of state finances through the
legislative budget process and some post audit
gctivity, in recent vears they have broadened
their oversight activities. Legisletures in 40
states now exercise responsibility for the sudit
process, end many of these include program
evaluation and appropriations of federal funds
allotted to the states [discussed below).™® Au-
diting is discussed further under the section on
the executive branch.

GENERATING PUBLIC SUPPORT

The final F.A.LLE. recommendation is aimed
at generating public support for the lagislature.
Citizens commissions worked for legislative
improvement during the 1960s end 1970,
stimulating legislative reform. The Citizens
Conference recommendad the following action:

73. Establish citizens commission on the
legislature.®

Data as to the extent of compliance are not

available.

ELECTRONIC DATA RETRIEVAL

The F.AJLLR, criteria mention only briefly
the desirability of facilities for electronic re-
trieval. Nevertheless, in this age of the com-
puter they are highly useful for legislative de-
liberations as well as management. By the end
of 1969, computer systems aither were in oper-
atlon or in tha design stage in 28 states. Their
most common use was for statutory retrieval.
Statutes, codes, rules, regulations and adminis-
trative decisions were entered on tapes In such
a way that by use of key words matter relating

11&

to any subject could be retrieved. They fra-
quently were used, also, for budget status, bill
history and status, bill drafting, and journal in-
dexing.* By the end of the next decade, elec-
tronlc data processing was in use in all 50
states, although rarely to the fullest extent pos-
gible. Table 4-21 shows the variety of uses by
1981,

THE LEGISLATURE AS OVERSEER

Parhaps as a consequence of modernization,
state legislatures responded to pressures both
from inside and outside their own chambers
and moved to reassert their positions as egual
branches of state government. Toward this end,
they strengthened their oversight of the execu-
tive branch by engeging in performance au-
diting, administrative rule review, “sunsat re-
vigw' and the spproprietion of federal
grant-in-eid funds.

Until recently, opportunities for reviewing
activities of the executive branch and
evaluating the effectiveness and efficiency of
state programs and agencies usually were over-
looked. In Rosenthal's words, until the 10708
oversight of administration was “only dimly
perceived and spasmodically practiced.''"®
What there was ceme principally as & side ef-
foct of other legislative activities such as
budget heerings. Rosenthal attributed in-
creased exercise of oversight to the legislative
reform movement. He wrota:

The belated discovery of legislative
oversight is attributable in large part to
the legislative reform movement. The
movement left few states untouched,
and succeeded in enhancing almost
every legislature in the nation. With
improved facilities, expanded staffs,
and new sources and types of informa-
tion, by the mid-1970s the challenge
facing many legislatures was to put
their newly fashioned capacity to
waork, .., Oversight ... became an out-
let for the capacity developed as a con-
sequence of legislative reform."?

Rosenthal's assessment of the reason for
more intensive lagislative oversight activity is
supported by a study of three states by William
Lyons and Larry W, Thomas, They compared
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Table 4-21
LEGISLATIVE APPLICATIONS OF ELECTRONIC DATA PROCESSING, 1981

Statutory, Bill Systems, Legal Applications Fiscal, Budget, Economic Applications Legislative Management
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State or
other jurisdiction

Budget effects of legislatio
Economic impact nobe
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Table 4=-21 {continuead)
LEGISLATIVE APPLICATIONS OF ELECTRONIC DATA PROCESSING, 1981
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other jurisdiction
Hew Hamipshire
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Mew Mexico

Mew York
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* = Agtual application.
g = Piannad application.
Bill index. Mabraska—dedly journal; Virginla—attomay genaral opinions.
Al ineidEx.
House engrassing and jowmnal typing, Arkansas: planned only.
Budgat preparalion
Tracking system anly
personnel nacord-kaapng
Delgware: Word processing System only,; West Virginla: for intenm commifies agencias
Lohbyist registraton, law ook distribulion, apgrapriglians, calendar praparaiion, audil rappns,
Expandéture analysis and tracking, expanse forecasting and comparizon 1o appropriations.
Phobo composition,
In use for aflorney genaral.
Status of bill in commitiae.
Bill ragistry —ftracking mathod for bills bedng dratted.
Higher aducationicommunity college budgel requests,
Appropriations (exparimantal).
Fayroll only. . S ’
Data filgs ingiuda bill index, photo compasilion, bill regisiry, act name file, statute chronglogy, session histary publication, session
lawe, housa and senate journals, legislative rules. publications of the Montana Code Annolabed.
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House only, )
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Statutes affected by panding and passaed bdis

|aa} Data flas inchude lsdaral and stale consiiubons, attomay general opnions, suprame courl repors and administralive rules
{ab} Public opinien guastionnaire analysls.

SOURCE: Book of the Stales, 1982-83, Lexingion, KY. Councll of State Governmants, 1982, pp, #32-33,




the perceptions of legislators inm Florida,
Missouri and Tennesses, which have varying
degrees of legislative modernization, as to how
well their legislatures were performing the
aversight function. They found that lawmakers
in each of the states perceived their legislatures
as doing well in this respect, with 54% giving a
“good" or “excellent” rating. Although there
were no significant differences among the
states on the general rating, members of
Florida's reformed legislature seemed to be
somewhat more satisfied with their legisla-
ture’s performance. Important varistions did
appear when oversight activities at the com-
mittee level were examined. Florida and
Tennessee legislators perceived significantly
more activity at the committee level than did
those from Missourl. the state with the fewest
structural chenges in its legislature, The au-
thors suggest that structural changes seem to
result in a greater incidence of oversight.**

AUDITING AND EVALUATION

The first moves toward oversight came in the
form of post auditing to ensure that expendi-
tures have been made In accordance with the
law. a function formerly independent of the
legislature. In the decade of the 1960s, legisla-
tures began to assume this function, and by
1980, four out of five states selected a post au-
ditor responsible to its direction. The activities
of the auditing agencies soon grew to encom-
pags program or performance auditing and
avaluation designed to check the effectivensss
and efficiency of government programs. At the
same time, the legislature began to establish
separate evaluation units, and by the end of the
decade more than half the states employed au-
dit or ewvaluation agencies to conduct
oversight.®?

REVIEW OF ADMINISTRATIVE REGULATIONS

Legislatures also took on responsibility for
reviewing the rules and regulations promul-
gated under the legislation they bad enacted, It
{g not unusual for legislatures to delegate to the
executive branch suthority to adopt rules and
regulations to implement enacted legislation.
Becauze these provisions are of mejor impor-
tance in program edministration, having the af-
fect of law, legislaturas have become concerned
with the performance of the rule makers. Con-
sequently, 38 of them now have statutory au-
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thority to review proposed rules and regula-
tions for their adherence to the scope and
intent of the enabling legislation and for cor-
rect form. The review also assesses compliance
with proper procedures for rule adoption, 100

"SUNSET ACTIVITIES"

The entigovernmental mood that came to a
climax during the 1970s resulted in efforts to
cut government growth and spending. Begin-
ning with Colorado in 1976, state after state
adopted “sunset™ legislation designed to force
legislative evaluation of an agency or program
by establishing a specific date for its termina-
tion unless affirmatively reestablished by stat-
ute. ! By 1982, a total of 36 states had initiated
some form of sunset legislation, although
Morth Cerolina repealed its automatic termina-
tion provision in 1981, Between 1976 and
1981, the sunsel process has been used to ex-
aming 1,500 agencies, according to a Common
Cause survey, 102

Actually legislative management devices,
sunset laws were not intended to abolish or-
ganizations or activities in most instances, but
to improve evaluation of them and make them
work better. Their purposes were summed up
in a report by the Texas Sunset Advisory Com-
mission, as follows:

The scceptance of this concept {sun-
sat) has been aided by & general agree-
meant {hat unless legislative bodies are
forced to act, no systematic review will
be directed toward the efficiency and
effectiveness with which governmen-
tal programs are carried out. The sun-
sel process, is, then, an attempt to
institutiopalize change and to provide
a process by which this can be accom-
plished om a regular systematic
basis, 103

Following the lead of Colorado, thers was an
early tendency to focus coverage on regulatory
activities, Common Cauge, the principel chem-
pion of the process, advocated beginning with
regulatory agencies [public utilities commis-
gionsg and occupational and professional
licensing boards) because

... they have a heavy cost impact an
the cconomy and are a source of much



citizan dlissatisfaction with govemn-
ment. In addition, regulatory agencies
are given little scrutiny in the budget
process because they generally involve
little in direct state appropriations, ***

Subsequently, the scope of sunsat review was
broadened and, as of 1982, in addition to the
ten states that limited their evaluations to regu-
latory agencies, 15 included other selectad
agencies as well, end ten undertook compra-
hensive reviews of all state agencies.

In about three-quarters of the instances of
sunset review, legislatures accepted the recom-
mendations of the reviewing commitiees, ac-
cording to the Common Cause survey. Approx-
imately one in five agencies examined was
abalished and one in three modified to some
degree, Of those recreated, fewer than half
were reestablished substantielly unchanged 193
It is unlikely, however, that the dizcontinued
agencies wera In the mainstream of state activi-
ties, Better targets for the executioner’s axe are
small, isplated units in the backwater of state
government with little or no budget, and no
constituency. Modification of structure and re-
direction of policy are the more likely results.

According to Common Cause, the effects of
sunset review, in general, have been salutary.
Survey respondents from 23 states reported in-
cregsed government efficlency and accountas
bility. In addition, lagislative aversight of
administrative activities had incressed. More-
ovar, about 40% of those responding indicated
that requirements for improved administrative
practices and disciplinary procedures also re-
sulted from the sunset process. Altogether, 15
states were satisfied anough to broaden the
scope of the evaluations to include more
agencies.

The major difficulty with sunset review, ac-
cording to the Common Cause survey, was the
lack of adequate measurement information on
agency performence and agency value. Owver
half of the states indicated a problem in this ra-
spect. Othar troubles related to the time and
money - involved -and the low public participa-
tion in the process, leaving a disproportionate
influence for the regulated professions. False
expectations that the reviews would reduce
government employment and save money,
rather than make government work better, also

generated dissatisfaction, [t appears,
nonetheless, that the advent of the sunset proc-
gss has, at @ minimum, raised legislators' con-
sciousness of the importance of regular
oversight.

APPROPRIATION AND OVERSIGHT OF
FEDERAL GRANT FUNDS

For many years, most state legislatures ig-
nored the handling of federal grants-in-aid
funds to their states. A 1075 survey by ACIR
found that most state legislatures did not know
about, or did not pay attention to, federal mon-
les coming inte their states '™ Nevertheless, a
faw states [notably Oregon, Colorado and
Vermont) informelly reviewed and appropri-
ated federal funds, although the practice was
not widespread 1’

NEED FOR LEGISLATIVE ACTION

Without the ability to approve projects or
programs financed with national funds, legis-
latures often found stete agencies undertaking
unwanbed programs or initisting sctivities that
the state might later have to finence entirely.
Traditionally, once the lagislature had desig-
nated state agencies to administer federal pro-
grams, their remaining control over expendi-
tures associated with these programs resulted
largely from the necessity for the appropriation
of matching funds, With the increase in project
grants and the decline of the requirement for a
state funding match on categoricals, legislative
control over the amount and purpose of state
agencies’ spending diminished. Legizlatures
began to appropriate federal grant-in-gid mon-
igs-in-an-effort to-assure legislative rather then
pxecutive priorities im the spending of state
funds, to guard against excess commitment of
future state dollars for matching programs
without legislative approval, to avoid pursuit
of programs the legislature had disallowed
through the use of substitute money, and to
guarantee effective delivery of services.

Legislatures also were avolding some of the
consequences of the federal grant system for
state government. A 18980 report by the 115,
General Accounting Office (GAO| urging Con-
ETess to increase state legislative participation
in the grant system indicated that “through the
essignment of legislative functions to the state
executive branch, federal grant programs may
alter the traditional constitutional relationship
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Tabie 422

LEGISLATIVE APPROPRIATION OF FEDERAL FUNDS AND FEDERALLY
FUNDED POSITIONS, 1982

Appropristion of Federnl Funds

Siate Miakas Automatic Doas Mol Appropriathon
Makes Spacific Or Open-Ended  Appropriate Of Federally
Appropristions*  Appropristions  Fedaral Funds Fundad FTE®
Alabama X Mo
Alaska ] s
Arlzona x 11 0]
Arkansas X s
Callfornia -1 Mo
Colorado " Mo *
Connecticut x* Mo
Delawars K Mo
Fiorida i fes
Georgla N )
Hawall X s
aho i In soma casas*®
lilinals x* o]
Indiana x [ o]
lowa x° i
Kansas K Mo *
Kantucky K ]
Loulsianm W In s0me casses”™
el re x i
Maryland b Yag
Massachusetts X {7
Michigan E Yes
Minnesota vanes™ In some cases
Mississippl X Mo
Mizaourl x I SO CaSES
Mantana K Mo
Mebraska X Mo *
Hevada e Yas
Mew Hampsahire X Mgy
MHew Jarsay ¥ Mo
Hew Maxico ' Mo®
Hew York X Mo
Morth Carolina X Mo
Morth Dakota x Mo
Ohla S Ma
Oklahoma x! In some cases®
Oregon X Yag
Pannsylvania x Mo
Rhode lsland ¥ Mo
South Caralina x® Yas
South Dakola i Yas
Tennesses 1 In some cases®
Texas varnas* Ko
Uitah x Ma
Yearmont x In some Cases
Virginia x Yos
Washington x In some cases®
West Virginla {=*) Mo
Wisconsin ¥ Mo
Wyoming X Mo

Total

("
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Tabip 4-22 [sonfnued)
LEGISLATIVE APPROPRIATION OF FEDERAL FUNDS AND FEDERALLY
FUNDED POSITIONS, 1982

*This masns edemnl furads arg approprialed athar o subprogram Aems oF G appropiased o o WD Suin Dasis
*Fuli-ama aquevalant positions =
"Soo indvidual siale nots eloe.

CO:  Hoveswwi, T ingislaiung wenl ahead and appropriatad the biocks during 1 1982 sesdion deapdy & lack of dear slahiory
o eonatihtional languags ghing R The suthority 1o do s0. Wiethar tha lagiskaiune can sustsin @ challsngs by B gowemor
queestioning The lagality of this move is unknown as of This wTiting.

cT: w 1881 legislaiion reguined that dusing FY B2, legislaiive appewal must be gained prios io the sxgenditune of By

FL: A feciersl funds srficipated o e received by all Sie agencss mu be incuded in Fe egisisive Busoel of the agoncy
for appropriaton by he Bgislasre

i FTE's are appropriaind whon H is possibie 30 dontiy by FTE fhe bwal of funding alocahed o personngl couts. Howeer,
s s nol usumlly the casa.

L: [Fpderal furcs are nol appropriated saparaindy, but are includsd in The iolal appeapriaton ke asch peogram, By lne dem
fa.g., personal sarvicas, rotremant pontrbutions, travel, o).

iA:  Logislaton was passed in 1881 ghing e gislsturs appropriatons sulorly over block granis: he Scslalre does nol
appropriale categonical federal funds.

K&: Agoncy mis on positions inciude fedoraly funded poations, bul fedarally funded FTE ang not separalaky apacited

LA: ““ﬂﬂ'ﬂlﬂﬂww-im]mhhm fior e Wil budged peciod, 'th'* funded FTE are ap-
propnaind. Dtharwisa, tha funds for ledarally fundsd poslions ame incliuded under “Ciheer Chranges.”

MO:  Constiuionally, the Marpland legiskiiun can onky reduce, nol increass, S sancthe budget.

MN:  “Lisaly fededal lunds ane nof Bppropristed, Howesss, In some cases, such as weilare adminisiration, appropriaton may
b for an emounl Bl includes hott edersl &g slale dollars, BFedecaly funded FTE are appropralnd winens known of

NG e AeCERRary,

M FTE limits ane usually set for orgonizational or program andties, but ot st by furd O rpiian ko s
hh&mﬂhmmﬁ%mﬂl“mmﬁuﬂnﬁ. = =

MNE: Budget bils includs a imitaton on salany sependfunes: but do rot spoctty FTE; ths Imation can ba sesaaded dusing e
inferim by the amount of nesw fecdoral grants.

M¥: A 197D low mgsatve authorizaton of SEln eency acobplants ol of granl Dhy tha inlgsis, tha In-
m!hnng::ﬁl must accapt any gifts or grants nol Muﬂdlnwm’wﬁanmm.

M Dus to 8 1974 state supree cour] decision in Sago v Mirkpatror, the lsgslatro cannol appenpriate fedoral fumds o in-
stitions astabished in the state corstiition. fHowaver, in some cases lsgsialtee intenl is undersiood 1o Bmit tha hirng of
pemsorrel pnder ledenl programs. | is polioy 10 placo empioyees paid from lederal souroes in “lorm” siodus postions 50
thaal B lumds ars slimingted, 50 ane foalions.

Gl " Howeor, the Odahoma mmwlmn}m,Lnﬂrl1w1h-,mmlw
Iempors of F senals and spoaser of the Fouse of represantatywes mesl gho writfen authorization o ®e dineclor of
giats fingrce balors he can procsss &y wamants or cleims on fodoral inancial sssisianca. TThara ang instances. in wiech
e kegislaive suthonizes employsss i ba pakd with lsdecal lunds and stipulales when funds cease. or shorfals cocur,
ampiyssa will ba iaminaied. In Pees falences, T fumbar of FTE are listed in the approprstons act.

SC:  The appeopristions &c1 contairs an ssimele of lsders’ and other lunds by progrem arae and agency. Theso amounts ang
“mForzet” by e acl Dirirg the pesson and e nleim, the Joint Approprations Legishative Aoview Commition
[UARIC) reviews and approvesidsapprovas sach grant applicasion. Oty upee appeenal by the govemon and concurance
by e JARC Can T agency rcahve and axpand fedaral Tunds.

TH: ‘Wil tha Tennassoa tura doas nal appropriale federal Tunds, | doss maintaly seang legislathe corfrol ower ary
state match imvohend. are spachied by agency, whather fonded antisely by stale funds o nol,

Apprnpriaions actity varas Trom cpen-anded appropration @ appropriston of federsl furvis a3 ono sowos o rovanue
for @ olal progrem
FTE ara spactled lor naw prograss only,

™
VT
Wik: The social and hoath sanices appmprasons have, in e pase, included the sumber of kdarally lundsd FTE; in e 1581
WY

Wl Visginia has mol appropealed ledeal funds in he past Lindar 8 now low passed during the 1582 sossion, Fowoysr,
tho sishs will egin appropristing iederal fundls i FY B3<84

SOURCE: Barbars Yondod, "Hardouls on Legisiative Crearsight of Fecdaral Funds,” NCSL Annusd Masting, July 28, 1982,
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between the state legislature and the executive
branch."1"® The CAQO found that in 70 out of 75
granl programs it examined state executive
agenclies or the governor were required Lo pre-
pare and submil plans or applications for fed-
eral assistance, and that 52 of these required
that the governor or federal officials designate
the agency. The report algo revealed that in 36
instences the state agency administering the
program was also designated as its evaluator.
Further, state legislatures had limited access to
federal information amd techmical assistance.
Almost one-third of the federal officials GAO
interviewed said they would not give informa-
tion to legislative committees even if they re-
quested it.

PRIOR ACIR RECOMMENDATIONS

The idea of state approprietion of federal
monies was not new. As early as 1967, ACIR
recommended state constitutional end statu-
tory action to provide that a gubernatorial
budget, covering all estimated revenues and
expenditures of the state government, be sub-
mitted to each legislative session. It specifi-
cally urged that all federal funds to be spent by
the state be incorporated in the governor's
budget, because “only through such a process
can the state's fiscal situation be correctly pre-
sented and understood." 179

In 1976, the Commission again spoke to the
subject, recommending that:

... state legislatures take much more
active roles in stale decisionmaking
relating to the receipt and expenditure
of federal grants to the states. Specifi-
cally, the Commission recommends
that legislatures take action to provide
for: inclusion of anticipated federal
grantz in appropriation or authoriza-
tion hilla: prahibitlon of receipt or ax-
penditure of federal grants sbove the
emount appropriated without the ap-
proval of the legislature or itz dele-
gates: establishment of subprogram al-
locations, where state discretion is
afforded in formula-based categorical
and block grants, in order to specify
priorities, ., 11

STATE LEGISLATIVE ACTIONS
Meanwhile, state legislatures had begun ac-
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tion to reasserl their authority. South Dakota,
Pennsylvania, Oregon and California legizla-
tures moved to appropriate federal grant-in-aid
funds during the mid-1970s. Over three-fourths
of the states now have some provision for legis-
lative review of federal funds received by state
agencies, according to the National Conference
of State Legislatures. At least 11 of these “ac-
tively” appropriate federal funds. Thiz means
they have made detailed itemization of all fed-
aral funds in appropriation acts, set legislative
priorities for expenditure of block grants in the
appropriation acts, and have some interim au-
thority provided to deal with approval when
the legislature §s not in session. Other states
are much less thorough in oversight of federal
funds. A 1979 survey showed that state legisla-
tive fiscal officers in two-thirds of the states in-
dicate that their oversight of federally funded
programs is typically less intensive than their
oversight of state-funded programs.'*? Federal
appropriations are automatically appropriated
to a few esgencies in a nonspecific manner,
There are few or no arrangements for interim
review of federal funds. Most states are in be-
tween these extremes. Many have one or twao
elements of "active” oversight, but do not go as
far as itemized appropriations.11?

Toble 4-22 sets out legislative appropria-
tions of federal funds in 1982, along with legis-
lative appropriations of federally funded full-
time equivalent positions by state. Toble 4-23
shows a NCSL ranking of state legislaturas’
ability to control federal funds.

IMPACTS OF LEGISLATIVE APPROPRIATION

In some states, legislative appropriation gen-
erated conflict between the executive and the
legislature, as in Pennsylvania where the clash
between the governor and the leglslature fo-
cused national attention on the issue. The con-
troversy was precipitated when the legislature
attempted to reessert its prevogative to deter-
mine the programs pursued by the state by pro-
hibiting the expenditure of grant monies with-
out specific appropriation.'®? It wanted to
prevent state agencies from avoiding the ap-
propriation process, The governor, on the other
hand, spught to protect executive authority in
the implementation of federally aided pro-
grams. The 1.5, Supreme Court refused lo re-
view a Pennylvania court ruling in favor of the



Tabia 4-23
EVALUATION OF THE ABILITY OF STATE LEGISLATURES
TO EXERCISE A HIGH DEGREE OF CONTROL OVER FEDERAL FUNDS

Strong Abllity?
Califomia Miszissippi Cregon
Kansas MNevada Pennsylvania
Louisiana MNew York South Carolina
Massachusetis Morih Dakota South Dakota
Michigan Ohio Varmont

Strong Abiiity to Control Block Grant Expenditures
But Mot Other Federal Funds?

lowa Montana
Maina Morth Carolina

Moderate Abllity?
Alazka idaho Oklahoma
Arkansas llfinois Texas
Colorado® Kentucky Litah
Connecticut® Maryland Virginia
Dalaware Minnasata Washington
Florida Missouri West Virginia
Georgia MNew Hampshire Wyoming
{Hawaii MNew Jarsoy

Limited Abllity*

Alahama Mabraska Tennassas
Arizona Maw Maxico Wisconsin
Indiana Ahode Island

YSirong Abiifty; State legislatures in this category make spacilic sum (as opposed 1o automatic or open-ended) appro-
priations of federal funds and axart binding control ovar alther the intarim receipt of unanticipated fedaral funds of the
review of federal grani applications,

18frourg Aty fo Control Block Grants, Legislaiures in this category make specific sum appropeiations of block grants
and axar tinding control over the interim receipt of unanticipatad bdock grant monies or over block grant application
reviews. With respact 1o nonblock grant fedaral funds, howesvar, states in this calegory have aithar modarata, limited,
ar no Aty ko overses nonbleck grant fedaral tund expenditeras.

Idodarate Abity: Legislsiures in this category Include those which make specilic sum appropriations, bul da nok axart
binding contrgd ower the Inbarim racaeipt of federal funds or over the grant application review process. A also Includes
thosa which do not appropriaie fedaral funds but do have binging control over eiher the inbarim recelpt of federal
hmnds or the grant application review procass.

Alkmvited Abiy: Legesiniures m this category include all those which make open-anded appropriations of federal funds,
i also Includes thosa which do not appropriste faderal funds but have an advisory rosa in the intenm receip! of
unanticipated tederal lunds or the ledaral funds grant applcaiion review process.

The leglslature want ahaad and approgriated the blocks during ks 1982 session, although it I8 unclear whathar the leg-
:;:-llli.w l;:: tha autharity to appropriate faderal funds. As of this writing. the legality of tha lagisiaiure’s action is baing

allenged,

While the Commeclicul lagisiature doss nol appropriate federal funda, 1981 lagiskation required that, during FY "82, leg-
isdative “approval” must be gained prior ko the expenditure of any Dlock grams.

ﬁléHEE: Barbara Yordord, “Handowls on Lagisiative Ovarsight of Fadaral Furds,” NGSL Annual Mealing, July 28,
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legislature, an action that, st least temporarily,
laft state legizlatures ahle to appropriate grant-
in-aid funds.'* In addition to the legislative-
axpcutive conflict, there has been, in some in-
stances. & substitution of legislative priorities
far fedaral ones, and this concerns those who
believe that federal dollars should be spent the
way the Congress, mot the state legislatures,
decides.

Grant eppropriation also brought about o re-
duction in implisd commitments by the states
to provide for the future of faderal programs
sghould the feders]l government decide to termi-
nate its fimancial sssistance. In Oregon, for ex-
ample, whare legislative scrutiny tends to be
intense on programs that will commit the state
in the future and in those areas in which the
gtate is already sctive, the state tormed down
S20 million in Add to Families with Dependent
Children, deciding to operate the program on
it own with the 520 million thet would have

been used to match the federal funds. Federal
money was refused because the attached re-
quirements prevented the state from tailoring
the program to its nesds, 5

Other impacts of legislative appropriation
heve included an increased visibility for fed-
eral grants in the states, more paperwork, and &
siphoming off of & substantial amount of ths
legislatures' time. The latter two effects re-
sulted in modification of the oversight errange-
ments in some states. Nonetheless, a report by
the Department of Health, Education, and Wel-
fare found few instances of serious dalay or
other problems 138

AN ASSESSMENT OF CHANGE

In sum;, state legislatures are quite different
bodies than they were 20, or even ten years
ago. Although the changes have besn uneven
with some stetes modifying their structures

to-day business of governmeant.

Tabie 4-24
PUBLIC ASSESSMENT OF STATE LEGISLATURES AND CONGRESS ON
SELECTED CRITERIA, 1978
RESPONSE (In percent)
State Federal Mo Mot

Leglslature Congress Difference  Sure Total
Does a batter job of dealing 40 15 12 100
with the energy crisis.
Gives taxpayers less value for 2z 5B 5 16 89
tax dollars.
Is closer to the people. 77 13 4 & 100
Does a better job dealing with ke 28 21 15 100
inflation.
Can be trusted more. 48 18 g2 13 100
Is more out of fouch with what 17 &8 [:1 a 4]
people think.
Is more wastatul. 11 71 g L 100
Is better at oversaeing tha day- a7 23 4] 14 a9

BOURCE: Lowis Harls and Assoclates po®, June—July. 1979 as raporied in Slele Legisiatures, Danvar, GO, Maticnal
Conferenca of S1ate Legisiatures, Novembar, 1978, p. 23,
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and prectices more than others, all have partic-
ipated im the adoption of recommended
reforms.

The pattern of change has been in the direc-
tion set out by the Citizens Conference on State
Legislatures. Today's state legislatures in gen-
eral are more functional, accountable, inde-
pendent, and representative, and are equipped
with greater information handling capacity
than their predecessors, if the F.ALLR. recom-
mendations are used as a standard, Of the 73
recommendations proposed by the Citizens
Conference, 30 cannot be assessed because of
lack of information. Among the remaining 43,
little or no change was reported on five. State
legislatures changed significantly, however, in
ragard to the remaining 38, In most instances,
an overwhelming majority of the states now
follow the recommendations.

It should be noted in discussing legislative
reform that not everyone agrees with the desir-
ability of all the recommendations or even that
state legislatures should be more professional.
There is substantial support for “citizens' leag-
islatures’’ operating in the traditional
pattern—that is, part-time, with limited ses-
sions, minimal staffs and frugal compensation.

Readers should be aware, also, of the concern
some scholars have expressed about an
“ijmbelance between the legislator as an indi-
vidual and the legislature as an institution,'' 117
After all, the needs of the two are not necessa-
rily the same.!'® Tensions arise as individual
legislators are strengthened, sometimes at the
expensa of the institution, creating disinteg-
rating forces within the legislature.

Interestingly. the public appears to be aware
of some lagislative progress, rating them more
improved than state courts or the executive
branch in & 1979 Harris poll.??* Moreover, leg-
izlatures putscored the Congress in eight
MEasuras:

1) oversesing of day-to-day business of
Bovernment;

2] being less wasteful;

Table 4-25
PUBLIC JOB PERFORMANCE
RATING: STATE LEGISLATURES
AND CONGRESS, 1979

State Federal

RATING Leglslature Congress
Percent Percant
Excellent 2 1
Pretty Good 29 18
Only Fair 42 46
Poor 19 a0
Not Sure g L
TOTAL 101 100

SOURGCE: Louis Harris and Associales poll,
Jume=July, 1878, as reporied in Glan Mawkirk, “Slats
Leglsiatures through The Peopla’s Eyes,” State
Laglelaturas, Danvar, G0, Matipnal Confarance of State
Leglslaluras, August-September, 1879, p. 9.

3} inspiring trust;

4) doing a better job of dealing with
inflation;

5) giving taxpayers greater value for
thair money:

fi) doing a better job of dealing with the
energy crisis;

7) keeping in touch with what people
think; and

8) staying closer to the peopls.?2?

The percentages are set out in Table 4-24.

Mot surprisingly, given the above responses,
respondents gave state legislatures a higher job
performance rating than the Congress. Table
4-25 reflects this assessment. Despite ranking
them ahead of the Congress, less than one-third
of the public was inclined to rate them as ex-
cellent or pretty good. Either the public is un-
aware of the magnitude of the progress made,
or the changes have not resulted in greater
public satisfaction with their work.

FOOTNOTES
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Context,” The Amerlcen Assembly, Stale Legislatares

in American Palitics, Alexander Heard, ad..
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Differance,” in Sussn Welch and [ahn G. Paters, Logis-
Ioptive Aeform and Public Policy, New Yark, NY,
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sarvice as @ member of the legislatune,™

MIThe recommendation is- “Lagislators shauld bs pro-
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Midwest Hewiew of Public Administrodion, Vol 14,
Mo, 1, May 1980, and thelr ' Legislative Oversight:
Legislator Attkudes and Behavior in Three Siates.'”
Spothern Heview of Public Adminiatration, Vol 5, No.
Z, Montgomery, AL, Auburn University, Summer
1981, pp. 167=81; and Dan B. Price, Sonsed Legislotion
in the United States. Austin, TX, 3tate Bar of Texas,
Saptambar 1977,

*"Rogsenthal, op. cit., p. 315.
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Chapler 5

The Governors And Their Offices

Guv&rnnrs are the central figures in atate
government. They are also the most visible and
receive much of the credit or blame directed to-
ward the state during their administrations.
Citizens place on their shoulders responsibility
for & wide range of accomplishments and activ-
itles. They look to them for major legislative
programs, for coordinating and directing the
state administrative machinery, for promoting
state interests externally and for performing a
host of other functions. They often anficipate
maore than the governor is equipped to deliver.

DEVELOPMENT OF
THE GOVERNORSHIP

The office of governor in the United States
has long roots, running back to the Colonial Pe-
ripd in American history. Some of the distrust
directad at the colonial officials carried over
intog the design of constitutions for the new
states. Kather than establishing strong execu-
tives, equipped to provide forceful leadership,
our forefathers opted for weak leaders, barely
more than figureheads, One of the major trends
in state government over the years has been the
transformation of the state chief executive from
“figurehead to leader,”"! to borrow Leslie
Lipson's term.

Governors under the original state constitu-
tlons had little authority, Typically, the execu-
tives were selected by the legislature, were lim-
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ited to one term—often of one year—and had
no veto power. Other executive officials were
glectad by the legislature, which also ap-
pointed judges. Any appointing powears vested
in chief executives were limited by reguire-
ments for concurrence by an exacutive council.
Early 19th century changes made them more
independent. Authority to elect theam was
transferred from the legislatures to the people
and their terma ware extendad from one to two
or four years. They also acquired the veto
power. The legislatures, nonetheless, reteined
the authority to appoint other executive branch
officials, so that gubernatorial control over ad-
ministration was diffused. Later in the century,
as state activities grew, numerous independent
authorities were created coordinate with the
governor, further fragmenting executive au-
thority, Allan R. Richards reported that:

Every time a new law was passed, a
new undirected board wes created. In
1919, New York had 116 independent
authorities, Minnesota 75, Ilinois 100,
Massachusetts 61, and Idaho 42—all
exclusive of constitutionally created
glective offices. Thus a state's organi-
zation chart looked more like the
hodge-podge of a Chinese puzzle than
like the business concept of a hierarch-
ical organization. The governor was
impotant.?

In order to overcomea the difficulties accompa-
nying their lack of control over state activities,
some chisf executives developed political ma=
chines to strengthen their powers.

The Progressive Era brought with it demands
for reform and the period since that time has
sepn many changes in the governors’ offices
and authority. In 1953, W, Brooke Graves wrole
“their leadership [is] still in the ascendancy.'?
And so it continues until this day.

SUGGESTIONS FOR
CAPACITY BUILDING

Those interested in improving further the ca-
pacity of the governor usually emphasize the
tenure, appointive, budgetary, and veto aspects
of the office. In general, they agree that in or-
der to operate effactively;

e Governors should be elected for four-
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year terms and be eligible for reslection.

* Governors should have the authority to
appoint the other principal administra-
tive officials in the state government.

® Governors should prepare and submit
proposed budgets to the legislature,

& Governors should have the power to veto
laws enacted by the legislature and
should have item veto authority in ap-
propriation bills.

# Governors should have adequate profes-
sional staffs for their offices.

* Governors should be compensated com-
mensurately with the responsibilities
with which they are charged.

This emphasis does not treat directly the re-
sponsibilities of the governors as managers of
public policy, as administrators., and as
intergovernmental actors. It aims at equipping
the chief executive with the tools to perform a
general leadership role. In this connection,
Coleman B. Bansone, Jr., found a shift in the
emphasiz of gubernatorial activitiez between
the 1950s and the 1870s. Although policy for-
mation remains their primary concern, and
public reletions consumes the most time, over
the years governors have pleced & growing em-
phasis on mansgement. Additional research is
needed on the resources necessary for the ef-
tective performance of contemporary guberna-
torial responsibilities.® One such resource
might be the authority to reorganize the execu-
tive branch subject to legislative disapproval.

TENURE

Tenure reputedly constitutes an important
factor in gubernstorial power. The argument
goes thal a governor serving only a two-year
term or who cannot be reslected immediately is
weaker than one who does not suffer these lim-
itatipns. Because of a short term, programs re-
guiring much time cannot be brought to frui-
tion, Remodeling of state policies is also
hampered because new governors must operate
for o time under their predecessors” budgets.
Restrictions on succession can destroy influ-
ence with the legislature and control over the
bureaucracy because the incumbent i not in
office long enough to build the necessary polit-
ical coalitions or establish routines that serve



as sources of political influence.® Moreover,
any reslection campaign must bagin immedi-
ately although the public has had no real basis
for approving or condemning an
administration.

In the period following Independence, gover-
nors usually ware selected by the legislatures
for one-year terms. But as the need for a
stronger executive grew, they became popu-
larly elective for two years and gradually four.
vear terms became popular. The change can be
attributed to a belief that the governor needed a
longer term to learn the job and to demonstrate

leadership ability. In states having two-year
terms, governors usually were eligible for im-
mediate reelection. States with four-year terms,
however, tended to restrict the incumbent to
one term, reflecting the popular fear that a
longer tenure would facilitiate the building of
a strong politicel machine.

Since the Kestnbaum report in 1955, gover-
nors’ tenure and reelection opportunitiss have
increased notably, as Table 5-1 indicates, Only
four HOVETROrS now Sarve Dwo-Year terms com-
pared to 19 a quarter-century ago. These serve
in Arkansas, New Hampshire, Rhode [sland

Table 5-1
MAJOR FORMAL FACTORS AFFECTING GOVERNORS, 1956, 1982
(by number of states)

Tenure 1855 1981
Two-year terms 19 4
Cne four-year term limit or ban on immediate successkon 17 4
Limited to two four-year terms B 24

Compensation®
Average annual salary 516,180 £54 490
Median annual salary 15,000 52,400
Salary range 9,000 35,000

50,000 85,000

Veto
Vefto all legislation 47 49
Item vato a8 43
Reduce appropriation items Mo data 11
FPockel vato 14 160

Budget Authority
Govemnor proposes 47+ 47
Shared: Administrative-board 2 1
Shared: Administration and Legislative 3 a
Legislative committee 1 0

Appointive powers
Mo agencies headed by popularly elected administrative 2 3

officials {except lieutenant governor, if any)
Two or fewer agencies with popularly elected heads B g
3-8 agencies with popularly elected heads 20 30
7 or more agencies with populary elected heads 19 12

Administrative Reorganization Authority 2 16
*Alagka and Hawadi had not bean admitted.

“Othar beneliis such a2 expanse accounts, housing, transporiation, ato., nat mclegad, Figures are far 1579,
‘includies Massachusetis whena, in practice, the legiglaiure Aever prorogues undil all bills are signed.
fIncludes Mavada whosa responsibdity was shared with budget officer wham governar appainted.

*Incleding Hawaii, Uhah and Virginia where tha legisiature may reconvens b ovarride, 0 il does nol, bill dies.

SOURCE: Book of the Stales, 1558-57, Chicago, IL, Council ol Siate Governmenis, 1958, and Baok of the Stales,

T9BG-87, and 1982=-83, Laxington, KY, Council of Stale Governmants, 1680 and 1582,
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Table 5-2
TENURE PROVISIONS FOR GOVERNORS, 1982

Four-Year Term, No Restrictions on Reelection
Arizona lowa Morth Dakota
California Massachusatts Texas
Colorado Michigan Litah
Connacticut Minnesota Washington
Idaho Montana Wisconsin
inols New York Wyoming

Four-Year Term, Restricted to Two Terms
Alabama Louisiana Cihio
Alaska Maina Oklzhoma
Delaware Maryland Qregon
Florida Missouri Fennsylvania
Georgia Nebraska South Carolina
Hawaii Mevada South Dakota
Indiana Mew Jersey Tennessae
Kansas Morth Carolina Waest Virginia
Four-Year Term, Consecutive Realection Prohibited

Kentucky MNew Maxico
Mississippi Virgimia

Two-year Term, No Restrictions on Reelection
Arkansas Rhode Island
Mew Hampshire Varmaont
SOUACE: Complad lrom Sook of the States, TRE2-82, Laxinglon, KY, Council of State Govarnmaenis, 1982, p. 151,

and Vermont. No state limits its governors to
one term, in contrast to 17 in 1955, although
four prohibit immediste reelection. Two-term
limitations rose drematicelly from six to 23,
probably eccompanying the incresse in term
length from two to four vears. For state provi-
sions, see Toble 5-2. The shift in the gover-
nor's tenure potential apparently has increased
the time governors actually spend in office, Ac-
cording to Sarah McCally Morehouse's study,
the time governors served increased from the
19508 to the 19608, and continued ta rise in the
19708, whan 37% of the chiaf executives sarved
five vears or more.®

POWER OF APPOINTMENT

One of the pringipal differences in the aw-
thority of governors as comparad to the Presi-
dent is in the power to appoint the heads of
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administrative agencies. While only the Presi.
dent and Vice President and the Congress are
elected on the national level, Americans seem
to regard it as undemocratic to shorten the bal-
lot and permit governors lo exercise appointing
authority comperable to that of the President.
Yat, they often hold governors responsible for
facets of state administration that they cannot
eontral,

Gubernatorial eppointment power has im-
proved somewhat since 1955. In that yvear, 385
state agencies were headed by 709 elective offi-
cials. By 1980, 338 agencies had elective heads,
and the number of officials had dropped to
5027 In addition, as Table 51 indicates, tha
number of states with seven or more agencies
headed by elective officials [in addition to the
lisutenant governor] declined somewhat al-
though more than three-fourths of the states



still chose administraive heads for three or
more agencies by popular vote. Twelve selact
saven of more in this fashion, Toble 5-3 shows
the number of states electing sach type of exec-
utiva official.

Counting the number of elected administra-
tive officials does not reveal the entire picture.

Tabla 5-3
NUMBER OF STATES WITH
ELECTED EXECUTIVE
OFFICIALS, 1982
Number of

Elected Officlal States
Governor 50
Lieutenant Governor 42
Secretary of State 36+
Attorney General 43
Treasurer 3ge
Audltor 25
Controller 10
Education Commissloner 18
Agriculture Commissioner 12
Labor Commissloner 4
Insurance Commissioner B
Mining Commissioner 1
Land Commilsslonar Ge
Univarsity Regents/Trusteas B
Board of Education 12
Public Ltilitles Commission 1
Exacutive Councli 2
Miscellaneous B
Total Agencles 330
Total Officlals 558

3l Uitk tha same Indvidual eerves as leutenant
govermor and secretary of slate end s included
hare g5 liputanent govemaor.

*The fireasurar sServes as INsurance
commissionar in Florida.

cCombined with Industries in Alabama and
Cammgnce in Mississippi

"The controller general s ex officks insurance
commissionar in Georgia. In Montana, the awditor
halds this allice; in Flarida, tha breasurar. Nol
included in 1018l lo7 iNSUFBNCE COMMISSiOnET,
SOURACE: Compiled from Book of the Statas,
1982-83, Laxington, KY. Council of Stata
Governments, 1382, pp. 188-69.

A significant number of other agency heads are
selected by state legislatures or by boards, or
the agencies are headed by independent com-
missions. The continuwed existence of inde-
pendent agencies fragments gubernatorial con-
trol of administration and hampers
coordination. The majority of the states retain
at least ten such bodies and a few maintain
many more. In both Indiana and Massachu-
setts, for example, 56 agencies have appointive
heads named by someone other than the gover-
nor.* On the average, more than one-third of
state administrative officials are named by
someone alse. Table 5-4 shows the proportion
of stete edministrative officials named by the
governar in each state and whether or not leg-
islative confirmation is required.

Beyle and Dalton analyzed gubernatorial ap-
pointing power changes between 106567 and
1980, They found that governors had increased
their contral gver the human service and devel-
opment agencies and, to a somewhat lesser de-
gres, control those concerned with administra-
five services, They elso discovered a trend to
raduce exclusive control by the governor of
public safety and regulatory agencies. Both
houses of the lagislature now approve their ap-
pointments on the average, Virtually no change
occurred in gubernatorial comtrol over
management-related agencies.* The relative
strength of gubernatorial appointing ‘authority
is set out in Toble 5-5.

BUDGETARY AUTHORITY

Beceuse governors occupy the central posi-
tions in state administrations and have the gen-
eral responsibility for their management, they
can take a comprehensive view of fiscal re-
sources and expenditure needs. Consequently,
public administration theory holds thet respon-
sibility for preparing state budgets and
submitting them to the legislatures should rest
with them. Budgets, also, are prime tools for
adminiatrative contral. Governors without such
implements are handicaepped in any test of
wills with their buresucracies.

Much of the movement away from prepera-
tion of the budget by a legislative committes,
or a board of administrative officials, or some
combination of the two, and toward gubarneio-
rial responsibility occurred earlier in the can-
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Table 5-4
HOW STATE ADMINISTRATIVE OFFICIALS ARE SELECTED

Appointed by
Governor— Mo
Confirmation Needed

Appointed by Governor Percent of

Appointed, Percent of Total Ap-

Total Separately But Not by Total pointed by

State Dficials®* Elected® Governor Number OfficialsY Number Governor

Alabama 37 B 15 14 38 9% 14 100%

Alaska 45 2 29 14 1.8 3 21
Arlzona .1 ] 17 16 421 5 31
Arkansas 3B L] 17 15 40.5 5 a3
California 40 7 4 29 4.4 1 3B
Colorado a7 5 15 17 47.2 2 12
Connectlcut 43 5 17 21 50.0 2 10
Dalaware 42 6 16 20 48.8 2 10
Florida 41 9 18 14 35.0 1 T
Georgla 35 8 18 8 26.5 5 56
Hawall 19 2 3 14 7.8 0 0
I by 40 7 15 18 48.2 7 39
ks | 6 3 22 733 2 ]
indiana ar i B 22 61.1 21 85
lowa 40 ¥ 6 27 69.2 2 7
Kansas 43 i 20 17 40.5 L 0
Kentucky 42 B 18 16 39.0 16 100
Louilslana 41 10 6 25 62.5 2 8
Maine 41 1 25 16 ar.5 B 40
Maryland 42 5 18 19 46.3 4 1
Massachusetts 46 G 16 24 53.3 23 a6
Michigan 41 4 23 14 35.0 1 7
Minnasota 41 5 10 26 65.0 4 15
Mississippl a5 11 10 14 41.2 13 83
Missourl 40 5 24 11 28.2 0 Q0
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Montana
Mebraska
Nevada

New Hampshire
New Jersey

Hew Maxico
MNew York
Morth Carolina
Morth Dakota
Ohlo

Oklahoma
Oregon
Pennayivania
Rhode island
South Carolina

South Dakota
Tennassae
Texas

Utah
Yermont

Virginla
Washington
West Virginia
Wisconsin

Wyoming
Totals

Average Number

Per State

50-State Percentage

“Incledes tha governor
SQURCE: Compiled by Thad L. Boyle and Robert Dalon for thedr “Appoinimant Power: Does It Balong to the Governor?,” Slare Govern-
ment, Vol 54, No. 1, 1981, p. 7, from Book of the Sfates, 1880-81, Lexington, KY, Gouncil of State Governments, 1880, pp. 125-97. & todal
of 48 separate funchons/departments’agencies are contalnad in the data for each state. However, all slates have one of mare olficials wilh
multiphe rasponsibilties, ang some siates Indicate no such funclion or agency exisis
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653.2
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Tabie 5-5
APPOINTIVE POWERS OF GOVERNORS, 1980
Very strong Strong Moderate Weak Very weak
Arkansas California Arizona Alaska Florida
Connacticut Caolorado Gaorgia Alabama South Caralina
Delaware Hawali Indiana fdaht Texas
Kentucky linois Louisiana Mississippi
Massachuselts lowa Maine Missouri
Minnesota Maryland Mew Hampshire Mew Maxico
Mew Jersey Ohig Montana Mevada
Mew York Pennsylvania MNebraska Marth Dakota
North Carolina South Dakola Rhode Island Oregon
WVermont Tennesses Litah Oklahoma
Wirginia Washington
West Virginia Wisconsin
Wyoming
SOURGCE: Compiled form Book of the Stales, TAB0-87, Lexingion, KY, Council of Stale Govermmarnts, 1580,

tury. By 1855, only six states vested authority
for this function elsewhere than in the gover-
nor, Arkansas used a legizslative committee,
Florida and West Virginia relied on a board of
administrative officials, and Indiana, North Da-
kota and South Carolina vestad the responsibil-
ity in a joint legislative-administrative group.
The other 42 states gave their governors the re-
sponsibility for this task. By 1980, even more
states had moved toward gubernatorial respon-
gibility. A total of 47 governors exercised budg-
etary submission authority with only
Miszissippi relying on an administrative board
and South Carolina and Texas employing a
joint legislative-administrative committee, '
Such a committes exists in North Carolina al-
though the governor has legal authority to sub-
mit his individual recommendations. In
practice, he submits those of the advisory
commilles,

GUBERNATORIAL REORGANIZATION
AUTHORITY

Another aspect of gubernatorial authority
that cen be important to the governor's capac-
ity to manage the executive branch is the ahil-
ity to imitiate reorganization plans. In most
states, responsibility for the structure of state
administration has traditionally rested with the
legislatures, and those bodies still have final
contral unless constitutional emendments are
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involved. Beginning with Wisconsin in 1937,
however—long before the President of the
United States was given such power—some
states vested in their governors authority to
propose executive branch reorganization plans
that take effect unless disapproved by the legis-
lature. Sixtesn states now grant some type of
rmeorganization authority. See Table 5-8, Al-
though the United States Supreme Court has
ruled the legislative veto violates the separa-
tion of powers provisions of the federal consti-
tufion,'? the ruling does not apply to states, 12

VETO POWER

Governors in every state except MNorth
Caroline long have held the authority to veto
bills passed by the legislature, and no change
peocurred in these figures beftween 1955 and
1940, In eddition, chief executives in 43 states
exercise the item veto, having the power to dis-
allow one section of a bill and permitting the
remaining provisions to become law, In
Maryland, the item veto is authorized on capi-
tal construction and supplemental appropria-
Hons only, Hawail permits iis governor to velo
items in appropriations for the executive
branch only and does not allow item disap-
proval of funds for the legislature or the judici-
ary. States without an item wveto are: Indiana,
Maine, MNevada, Mew Hamphire, North
Carolina, Rhode Island and Vermont, In 11
states, the governors have the edditional power



Table 5-6
GOVERNORS' REORGANIZATION
AUTHORITY, 1981"

States where governors' reorganization
plan takes effect unless vetoed by both

houses of legislature

Alabarma (C)®
MNew Jersey (5)?

States where

house.
Callfornia (3)
Wlinoke (C)
Kansas (C)
Maryland (C)

Massachusetts (C)

Michigan (C)

States where governors’ reorganization
plan requires approval of both houses.

Kentucky (S)

Minnesota (S)

mors’  reorganization
plan takes effect unless vetoed by one

Missouri (5)
MNorth Carolina (C)
Pannsylvania (5)
South Dakota (C)
Vermont [S)

Informal arrangement.

Utah

"In slates not listed, authority ig not vested in the

QOVEMAr.

Canstitutienal aubority,

*Eatulony auhoriy

SOURCE: Compiled from Book of the Stales, 1582-83,
Lexinglon, KY, Council of State Govemmants, 1982, p.

to reduce, as well as disallow, appropriation
items. States permitting this practice are:
Alaska, California, Hawaii, Illinaois,
Massachusetts, Missouri, New Jersey, MNorth
Dakota, Pennsylvania, Tennesses and West
virginia.” Four states formally provide that
their chief executives can use the item veto to
amend legislation—=Illinois, Massachusetts,
Montana and New Jersey. In sdditional states
the constitution is interpreted in such a way as
to give the governor this authority,'#

In 15 states, the governor can “pocket veto™ &
bill when the legislature is not in session by
withholding his signature for a specified time
paripd. They are: Alebama, Delaware, Hawaii,
lowa, Maine, Michigan, Minnesota, Mew
Hampshire, New Jersey, New Mexico, New
York, Oklahoma, Vermont, Virginia and
Wisconsin, In Hawaii, Utah and Virginia, the
legislature may reconvene to override the vato.
If it does not, the bill dies. The Massachusatts
legislature, in practice, never prorogues until
all bills are signed. In Mew York, the pocket
veto has not been used since 1974, as the legis-
lature has been in continuous session sinca
that time. In addition, subsequent governors
have followed the pratice begun by Melson
Rockefeller of signing or vetoing with a memao-
randum each bill submitted,*

145, Tuble 51 reflects the developments in most
veto powers since 1955. The largest change ap-
Table 5-7
STATES RANKED AS TO GOVERNORS' VETO POWERS, 1980
Very Strong Strong Medium Weak
Alazska Minnesola Alabama Florida Indiana
Arizona Missigsippd Arkansas Idakg faine
California Missaun Kentucky Massachusetts MNevada
Colorado Meabraska Tennesses Montana MNew Hampshire
Connecticut New Jersey West Virginia Mew Mexico Morth Carolina
Delaware MNew York QOregon Rhode Island
Gaorgia Marth Dakota South Carolina Vermont
Hawaii Ohig Texas
llinois Dklahoma Virginia
lonwa Pennsylvania Washington
Kansas South Dakota Wisconsin
Louisiana Lhah
Maryland Wyoming
Michigan

SOURCE: Compiled from tha Boak of the Stales, 1580-87, Loxington, KY, Council of Siate Governmants, 1980, pp.

110-11,
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pears to be in regard to the item veto, and herse
the increase in states giving their governors
this authority amounts to an increase of only
two il Alaska and Hawall are excluded from the
1080 total, Little alteration might have bean ex-
pected, however, since most states granted gov-
grnors substantial veto powers a guarter cen-
tury ago, A ranking of states in regard to veto
power appears in Table 5-7.

GOVERNORS' SALARIES

Adequate gubernatorial compensation con-
stitutes an important factor in the quality of
state administration. [t broadens the field of
prospective governors, discourages dishonasty,
and snables the state to atiract other edminis-
trators with high-priced skills. Too low a limit
on the chief executive's pay places e lid on the
amounts othar officials may receive singe it is a
rarg administrator who can make more than his
suparior,

Governors' salaries have increased dramatic-
ally in current dollar amounts in the past quar-
ter century, rising from & median salary of
$16,180 In 1955 to $52,400 in 1981, an increase
of 224 %, When calculated in terms of constant
(1867) dollars, however, modern salaries have
declined. In constant dollars, the 1955 salary
amounted to $20,175 while the 1981 zalary
equaled $18,238,

Salary ranges changed also. In 1955, Morth
Dekota peid the smallest amount, $9,000, and
Mew York the greatest with $50,000. The ex-
tremes in 1981 were 535,000 paid to the gover-
nors of Arkenses, Delaware and Maine, while
the chief executives of Mew Jersey and New
York drew 585,000, Some of the increases re-
sulted from the establishment of state salary
commissions whose recommendestions were
adopted unless vetoed by the legizlatures.

These figures do not take into account other
prerequisites of office such as expense ac-
counts, housing, automobiles, airplanes, insur-
ance and household belp that add 1o the over-
all financlal rewards. These vary considerably
from state to state.

STAFFING THE GOVERNOR'S OFFICE

Determining what constitutes an adeguate
staff for the governor's office presenta a myriad
of problems. What might be sufficient in
Wyoming undoubtedly would not suffice in
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California or New York. Not only do popula-
tions vary, but so do the roles performed by
chief executives in different states, as well as
by individual governors in the same stete. The
same is true of the traditions associated with
the offlce. Morsover, in some states, the gover-
nor is able to draw on the staffa of other state
agencias to fill his needs. A state policeman or
an assistanl attorney general may be assigned
full-time to the governor, yet remain on the
payroll of the operating agency. Meverthaless,
it is possible to make some essessment as to
whether staffing in the governors’ offices has
improved over the vears,

Eesearch by Thad Beyle, & leading student of
the governorship, points up the importance of
adequate staff for the governor. After analyzing
data from two 1976 surveys that provided the
views and opinfons of 74 current and former
governors, Bevle conclude that there is a “con-
flicting relationship of the governor as a parson
and as a public figure," and that "a continuum
underlying governors' offices and styles run-
ning from the personal to the institutional" ex-
igt5.1" He found that in the larger states where
executives had greater staff resources, the gov-
arnor has considerably more support to fulfill
his or her roles than do governors of smaller
states with fewer resources. In the former, the
governorship is maore institutionalized. Beyle
suggaests that it is in the mid-sized states,
which appear to be in transition between the
personalized end institutionalized govermor-
ship, where the greatest burdens on the gover-
nor occur. These states encounter problems
similar to those of the larger stetes. Neverthe-
less, they have vet to establish the institution-
alized processes and to provide sufficient staff
resources for the governor so that the executive
cen perform his or her role wth greater sase.?®

Taoble 58 presents data on governors' staffs
for the periods 1949-51 and 1981 for selected
stetes, During the former period, staff size
ranged from three to 43, For 1981, the range
was from six to 82,6 for 24 of the 25 states com-
perad. Unfortunetely, New York dats were not
avallable for that year, An NGA survey for
1979, however, shows New York with 262 em-
plovess in the governor's immediate office,

An examination of staffing for all 50 states in
both reports reveals that about helf the states
emploved 25 or more staff members. A total of



Table 5-8
THE GOVERNORS' 5T A.IEFE IN 25 SELECTED STATES,
1949-51 AND 1981

1949-51 Staf* 1981 Statf**

State Total Clerical Professional Total
Mew York 43 n 11 2a2
California 42 30 12 B7.6
Michigan 21 14 T 53.5
Georgla 19 14 5 28
Alabama 12 ] ] d2
Oklahoma 12 7 5 43
South Carollna 12 ) 3 15
Wisconsin 1 ] G 30
Minnesota 10 4 (1 an
Florida 9 B 3e 10
Colorado 9 7 2 30.5
Morth Carolina 8 5 b 3B.5
Louislana 8 6 2 28
Virginia 7 4 3 25
Kentucky 7 5 2 32
Arkansas 6 4 2 48
Mississippl & 5 1 23
Mew Hampshire 5 2 3 19
Tanneg s sa8 ] 3 2 a4
Varmaont 3 1 2¢ i2
Utah 3 1 2 11
Mavada 3 1 2 16
Wyoming 3 2 1 &
South Dakota 3 2 1 10
New Mexico 3 2 1 28

*Exgcutive counsel i a parstime pesition
sLegslative secratany s a par-tma positon
“Lagisiative assisiant is a pari-time pesition
ALegesiative counsel & 0 pan-tema positon filed during sagisialive session
*Exgcutive clark is a part-time position lilled during legislative sesslon,

‘Wew York figures are for 1978,

*Tha figures for 1945=51 ara based on indprmation collected 0 interviews in thesa states, the souree usually balng the
governgrs exaculive secrefary or 8 comparable membsar of 1he stafl. Most of the data was colbacied in thi summearn of
1851, buf the southern states wera ariginally visitad In 1948, The figures, therelore, are tor two different years and
must be inferpreted with some caulion on & comparalive basts,

The terms “professional” ard “clerkcal™ are used M oan atlempd to Jhve mone content bo 1he figure on the “tedal”
glatl. Tha professionnd stafl is considared W be thoss person who T posilions ab the exeoulive secratary ar
administrative level, whils the charical employess melude sienagraphars, Typisis, messengers, swilchboard
operaigrs, and tha like, who make up the office force, Whils the figure represanting the tatal number o parsans on
the stafl is ona of some signifcance, a more important comparison I8 betwesn tha nember ol emplayeas at tha
grnlﬂlinul laval in tha povemor's ofica, for i &5 frgm this group that his major advics and assstance must ba

rEW,

Figuras 1pr Maw York do not fotal correctly in the original source.,

*"Ho breakdown berasan profgssional ang clerical stafl s avedlaia far 1981,

SOURCE: Colerman 5. Ransone, Jr., The Ofice of Gowvemgr W the United Stades, Wnivarsity, AL, University of

Alabama Press, 18956, p. 314, Mew York figures for 1978 are from tho National Governors’ Associabion, Office of Siate

Servicas Sureay for 1979, condained in “Parilal Summation ol Govermors’ Office Survey by Topio.” 1981 figures arg

Irpm the Book of the Srares, 'RE2-83, Lexinglon, KY. Councii of State Governmeants, 1861, p. 152, (Ransone’s nawear

ﬁ. :'I-l'l‘m Amarican Govemorshig, Weslport, CT, Greenwood Prass, 15982, gives no siale breakdown on govamors’
atls

137



24 states sach budpeted more than $1,000,000
for tha governor's office. ¥

Tha availability of professional staff is tha
most important aspect of executive staffing.
Tha professionals are the ones on whom the
governor relies for information end advice.
Few chief executives are likely to went for ade-
quate clerical assistance; however, quite a few
might not have assistants with the specialized
skilla necessary for effective performance of
their duties.

GOVERNORS' WASHINGTON OFFICES

A relatively recent development in assistance
for the governor is the Weshington liaison of-
fice. As of 1982, 25 states had offices in Wash-
ington to assist the governor in handling rela-
tions with the national government. Even states
in the immediate vicinity of the nation's
capital—such as Maryland —maintain these of-
fices, with the more populous states the most
likely to establish them.

The staffs in the lizgison offices serve as major
channels of communications between Wash-
ington amd the governor's homestate staff, In
addition, they perform a variety of other func-
tions that aid the governor in the handling of
intergovernmental relations for the state: (1)
collecting and distributing information on pro-
posed mnational legislation, regulations and
government actions; [2) facilitating the ex-
change of views between state and federal offi-
cials; [3] arranging appointments for state offi-
cials and organizations with national
personnel; [4] acting as state spokesmen in
dealings with congressional staffs and federal
agencies; and (3] erranging reservations for of-
ficials traveling to Washington.?® The effective-
ness of the office depends upon the support
and leadership the governor provides. Some
governors regard their operations as unneces-
sary and have abolished existing units, Conse-
gquently, the number of liaison offices fluctu-
ates from time to time,

THE IMPACT OF FORMAL POWER

An evaluation of governors' offices purely on
the basis of formal suthority in regard to ten-
ure, budgeting, appointment, veto and execu-
tive reprganization, along with the adequacy of
his compensation and staffing, is clearly inade-
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quate. Much depends on the personalities and
leadership traits of the individuals involved.?!
Moreover, their legislative influence, their po-
gitlons in their own parties as well as the rela-
tive strangth of that party in the state, the im-
portince of interest groups, as well as state
political cultures, sconomic conditions and
public opinion all determine how well gover-
nors can parform their tasks, External factors,
particularly the operations of the faderal gov-
ernment, may change the opportunity struc-
fures within which they operats. Nevertheless,
their formal powers confribute to their influ-
ence and sase of operation. All other things be-
ing equal, which they rarely are among states, a
governor who has strong formal powars has an
advantage over one who does not, While em-
pirical research regarding the impact of such
authority is still tentative, it indicates an effect
on the influence of the chisf executive. After
examining other research in the field and ax-
panding on it, Gerald Benjamin wrote that in
regard to state fiscal policy,

Governors” formal powers do make a
difference. In states in which gover-
nors enjoy longer tenure and exercise
their formal powers more freely, chief
executives seek Lo maximize political
advantage in the getting and spending
of funds,??

A REVITALIZED
NATIONAL GOVERNORS’
ASSOCIATION

The strengthening of governors' offices
throughout the country and emergence of a
“need breed” of governors was reflected in an
invigorated Matiomal Governors' Association
during the 19608 and 19708.2* The state chief
executives gave increased attention and re-
sources to the organization they had estalizshed
al the national level, changing it from a part-
time, largely ineffective annual conference to
an association with substantial influence in the
national political arena.

President Theodore FEoosevelt stimulated the
organization of governors when he convened
the chief executives at the White House on May
13, 1908, to gain their support of his natural re-
spurce conservaetion program. Subsequently,
the group organized as the Governors' Confar-
ence and met annually for 60 years,



Although the conference provided an oppor-
tunity for governors to meet and discuss their
problems, destroving some of the provincial-
ism many reflected, it was ineffective until
World War II. The meetings were occasions for
elaborate entertainment by the host stafes and
reflected s maerked emphesis on social affairs.
The policies sdoptad were the products of an
unsystematic process with policy decisions of-
ten made on an ad hoc basis and with insuffi-
cient study.

Governors increasingly cooperated during
the war years, but it was not until the 1960s,
when the new vigor of the occupants of gover-
nors' chairs was reflected in the revitalization
of the Governors’ Conference, In order to make
themselves more effective at the national level,
the governors authorized a reorganization
study in 1965.

The reorgenization study helped activate &
sories of changes during the next 15 years that
reconstituted the organization. In 1966, the
conference created the Office for Fadaral-State
Relations in Washington, funded by appropria-
tions from-individual states, fo lobby for state
interests. For the first time, the states had their
own full-time lobbying apparatus. The confer-
ence alao established permanent standing com-
mitteas in functional areas such as energy,
transportation, and education for the consider-
ation of policy positions. Subseguently, it
routinized the policymaking process. Commit-
teot were consolidated and proposed issues
ware sent to them before consideration by the
membership at meetings. The conference also
began to meet more often, convening several
times a year.

The conference expanded its organization
into other areas and increased its budget and
staff. It created the well financed Center for
Policy Research to study current issues, For the
first time, the governors had research on which
thev could base their own policy options rather
than responding to those put forward by the
federal government. The center contributed to
informed debate on energy, tax policy. tax and
expenditure limitations, and public pension re-
form, emong other issues. In addition, the new
State Services Branch, operating as an exten-
slon of the governors’ offices, was set up by the
Conferance. It offered aid in such matters as
transition for new govarnors and provided re-
sources that could be tapped by the chief exec-

utives throughout their terms. And a Hall of
the States was constructed on Capitol Hill to
bring together the numerous organizations rep-
resenting staete interests in Washington. Cou-
pled with this activity growth was an increase
in professional staff from four in the late 1960s
to 50 in 1981, operating with a budget of $5.7
million.

#As a comsequence of atl this revitalization,
the NGA today presents a more seriows mien
and is regarded as one of the more influential
Washington asociations of public officials. One
long-time observer, contrasting current meet-
ings with those of an earlier day, noted that
“governors' conferences these days are pretty
grim affairs.”"** Both alone and in cooperation
with other groups of public officials, the NGA
is a vigorous perticipant in the struggle be-
tween the states and the federal government.

AN ASSESSMENT

In the aggregate, governors' powers and sup.
port have grown over the vears. Tenure has
notably improved, Terms are longer and fewer
governors are prohibited from serving consecu-
tive terms. Gubernatorial appolntment powers
have expanded somewhat, although there is
still & long way to go befors the governor has
complete commend of the administration. Con-
trol ower the budget preparation end submis-
sion is greater, veto power has inched upward
and staff sizes have increased dramatically.
More governors also have suthority to submit
reorganization plans. In current dollars, coms-
pensation for governors is dramatically higher,
although when expressed in terms of constant
dollars improvement has been slight.

Little of this seems to reflect the vigor that
some perceive as transforming American gov-
ernors. The executives are undertaking mew in-
itiatives to solve the problems plaguing their
states. Both individually and collectively, they
are speaking out about the problems facing
American intergovernmental relations. Once
again, governors have become viable candi-
dates for the Presidency.

Scholars have noted the changes in the gov-
ernors in recenl writings. Larry Sabato writes:

The American governor has clearly
bean transformed in recent vears, Mo
longer the emasculated “cvpher” of
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Madison's day, the state chief execu-
tive has come far indeed since one pol-
itician told de Tocgueville, “The gov-
ernor counts for absolutely nothing
and is only paid 1,200 dollars,' %

Parris Glandening agrees, explaining,

Today's govermors taflect a naw
mode. They are both the generators
and beneficiaries of improved public
attitudes toward the states.?*

The governors are becoming more assertive,
in fact. The revitalization of the National Gov-
ernors’ Association has provided a national
platform for the states’ chief executives bo reas-
sert the state position in the federal system. In
thiz, az in other forums, they are flexing the
muscles of state strength. Columnist David 5.
Broder, in predicting the approaching battle
betwean the national government and the
states, wrote in the summer of 1980;

The governors of the once-sovereign
states are working up & fine head of
steam about their treatment in Wash-
ington, and with help from the state
legislatures may maneuver themselves
into a position where they can do more
than complain about it.

The Mational Governors” Association
annual meeting in Denver, held just
before the Democratic Natlenal Con-
vention, echoed wth the sharpest hi-
partisan rhetoric about the excesses of
Wasington that [ have heard in the last
18 years I've been covering them.2?

After concluding that “the role of the states has
been eroded to the point that the authors of the
Constitution would net recognize the
intergovernmental relations they crafted so
carefully in 1789, the governors proposed a
reform agenda to reduce federal spending and
meake government more responsive. They pro-
posed a massive swap of government functions
between the federal government and the state
gnd local governments. Democratic Governor

Bruce Babbitt of Arizona declared, "It's long
past time to dust off The Federalist Popers and
to renew the debat. ...*® The governors called
on the President and the Congress to convene a
Mational Commission on Federalism to deal
with the problems of federal-state relations.*®

Shortly after the 1980 presidential election,
they renewed their fight for the return of some
functions and powers to the states. In a joimt
stalement with the Steering Committee of the
State-Federal Assembly of the National Confer-
ence of State Legislatures, the National Gover-
nors’ Assoclation agreed to make the “sorting
out" of roles and responsibilities between the
slate and national governments a priority. They
recognized "'the primary federal policy and fi-
nancial responsibility for national defense, in-
come security, and a sound economy, and the
primacy of state and local governments in such
areas as education, law enforcement and trans-
portation.” ¥ Eepublican governors, lad by
Governor Richard A. Snelling of Vermont,
called on the new Eeagan Administration to
sort out the functions Washington showld han-
dle and turn over others to stete and local gov-
ernments, Governor Lamar Alexander of
Tennessee zaid Tt is Hme 1o act and do some
specific things, ¥

Gov. Babbitt proposed those “specific
things.” He advocated that the states assume
full fiscal responsibility for highways and mass
transit, elementary and secondary education,
and law enforcement. In return, he suggested
that the federal government take on the wealfare
function.*® [The nationalization of welfare had
been proposed previously by the President's
Commission on a MNational Agenda for the 80s
and ACIR, among others.)

All in all, governors are becoming increas-
ingly wvocal in criticizing the federal govern-
ment and championing the position of the
states, They have developed a bargaining ca-
pacity as well, a skill reflected in the negotla-
tions between the MNational Governors' Associa-
tion and the Heagan Administration over the
trade-off of lunclions and funds under the New
Foderalism proposals.
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Chapter &

State Executive Branch
Organization’

Ecrﬁanti'uaneas, efficiency and accountability
in state government all hinge to a substantial
degree on the nature of the organizational ap-
paratus through which public officials and em-
plovees work. Although even the best govern-
mental organization will not produce good
results without honest and capsble peopls,
properly designed governmental machinery en-
hances the effectiveness and efficiency of com-
petent personnel. Ineffective organization can
impinge upon their productivity. Accountabil-
ity, in particular, depends heavily on structure,
The coupling of authority and responsibility in
an organization enables the public, as well as
the chief administrator, to apportion credit and
hlame, Likewise, the creditability of those re.
sponsible for the postauditing function is di.
rectly related to their independence from the
exacutive’s control.

Students of state government seemed uni-
formly gloomy about state executive branch or-
ganization as recently as the mid 1980s. For
example, the Committee for Economic Devel-
opment partially blamed “innumerable defi-
ciencies in the organization and management
of state government™ for the "failure of states
in coming to grips with the fundamental eco-
nomic end social issues within their prowv-
ince."? James Reichley, author of States In Cri-
zig [1964), wrobe:

Another handicap to effective state
government, at least as serious as leg-
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islative malapportionment, is posed by
the often parelyzing division of admin-
istrative powers within the govern-
mental structures of many states,?

John C. Buechner offered this solution in 1967:

If the states are to meet the goals of
tha future and If governors are to exer-
cise leadership in attaining these
goels, reorganization and continuous
scrutiny of the executive branch will
have to be one of the kev tasks of state
government.®

The states apparsntly heeded this advice.
Figure 6—1 shows 22 states that undertook
comprehensive reoganizations of thelr execu-
tive branches during the period from 1965 to
1979, Virtually all of the other states reorga-
nized one or more departments during these
years. ¥

EAEKGHDL.HD OF REORGANIZATION

The recrganization thrusts of the mid G0s
wera by no means unique. Indesd, waves of re-
organization fervor, often stimulated by federal
reorgenization studies, have swept over the
states, The President's Commission on
Economy and Efficiency (Teft Commission),
1910-13, the President’s Committes on Admin-
istrative Management (Brownlow Committes),
1937, and the Commission on Organization of
the Executive Branch of the Governmeant (First
Hoover Commission), 1947-48, all provided
impetus for state executive reorganization ef-
forts. In all, the states heve attempted 151
broad-scale executive branch recrgenizetions
in the Z0th century.®

The most recent wave, provoked by the
Hoover Commission, began with Michigan in
1965. From then until the present, virtually av-
ery state undertook some reorganization activ-
ity. Unlike the earlier periods, which were
strong on studies and weak on accomplish-
ment, the most recent afforts led to actual reor-
ganizations. In addition, the proposals of this
period differed from those of previous eras in
vet another way. As a Council of State Govern-
ments publication expressed it:

The current trend is toward even
maore consolidation of egencies then in
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Figura §=1
STATES UNDERGOING
COMPREHENSIVE REORGANIZATION,
1965-19

Arkansas 18971
California 19688
Colorado 1968
Connectlcut 1579
Dalawara 1970
Flarlda 1969
Georgla 1872
Idaho 1974
Kantucky 1873
Loulslana 1975
Malna 1871
Maryland 1870
Massachusatis 1988
Michigan 1965
Miasourl 1874
Montana 1871
New Mexico 1877
Morth Carolina 1875
South Dakota 1873
Virginla 1872
West Virginla 1877
Wisconsin 1867

SOURCE: Complled from: Georga A Ball, “State
Adminigtrative Organizatien ActlvRlles, 1574=T8"
Bpak of the States, 18F8=-FF, Lexinglon, KY, 1978,
pp. 105=13; Councl of State Govemmants, Reor-
ganization fn the Stafes, Lexingbon. KY, 1872, pp.
4=4; Aoberd de Vouwrsnaey, “State Ewacutive Branch
Activitins,” Book of the States, TRBO-87, Lexinglon,
KY¥, 1980, p. 168; and James L. Garnati,
Aearganizing State Governmant; The Executive
Branch, Boulsar, CO, Wasiview Prass, 1580, p. 4.

the past. For example, at one time a
major reorganization accomplishment
would have been to eliminate the sepa-
rate administration of each mental hos-
pital and place gll of them in a mental
heslth department. Now [(1969) we
find that in some states, such a depart-
ment is being combined with others to
form a large. health and welfare, or so-
clal services department.”

STANDARDS OF REORGANIZATION

While ideas for reorgenizing state govern-




ments came from meny sources, the principles
relied on seem to be those encompassed In tra-
ditional public administration. A.E. Buck set
out the list in his The Reorganization of State
Governments in the United Stotes in 1938, Tt
included the following:

1} Concentration of authority and respon-
gibility. Reorganization plans should
"make the governor in fact, as well as in
theory, the responsible chief executive
of the state;” accomplishment of this
standard should be achieved by various
means, such as the short ballot, the
four-year term for the governor, and the
consolidation of the administrative
functions in a few departments, each
headed by a single officer appointed by,
and removable by the governor.

2) Departmentalization, or functional inte-
gration. Boeards, commissions and
agencies should be "consolidated and
thair activities integrated in a few or-
derly departments, each of which ap-
proximates a major function of the state
government.'” The merits of this system
ara that it “locates responsibility for
administrative action or inaction, stand-
ardizes methods of procedure, aids in
getting information for management
and facilitates the financing of adminis-
trative work."

Abaolition or lmitation of boords for
purely administrative work. “Because
of division of authority and general lack
of initiative and responsibility, boards
are usually considered undesirable for
purely administrative work.” Therefora,
these mulfiheaded agencies should be
"displaced by single executives.”

3

—

4

—r

Coordination of the stoff services of ad-
ministration. “These staff services have
to do mainly with budgeting, sccount-
ing, and reporting, purchasing and per-
sonnel.'” These instruments of effi-
clency and economy should be grouped
under & single staff department.

5

—r

Provision for an independent oudif. A
complete separation of the functions of
financial control and accounting from
those of independent auditing [post-

auditing) and review is necessary in or-
der to obtain the most satisfactory re-
sults.”” Specifically, a legislatively
appointed auditor should “serve as {the
legislature's) checking and investigat-
ing agent to look into the financial op-
erations of the executive and the
administration."

6) Recognition of o governor's cabinet.
Regular cabinet meetings should be
held in which department heads would
discuss “administrative work and bud-
getary requirements, as well as devising
practical methods ... to eliminate du-
plication and overlapping of functions
between various departments.™#

In general, 20th century state recrganizations
have been guided by these standards despite
potentially modifying developments: the
growing impact of federal grants, the expan-
glom of the states’ own intergovernmental
transfer role, the increase of state government
services in old and wholly new program areas,
and the challenges of urbenization,

This is mot to say that there is total agree-
ment that these ere the standards or which
state executive reorganization should be based.
“New public administration' proponents
would take a different approach. Other scholars
and public administrators feel that, given the
changes in state functions, modification should
be considered. James Garnett, a leading student
of stale governmen! reorganization, wonders
whether the state’s “check delivery,” standard-
setting and monfitoring functions should be
handled differently from its service delivery
funclions.® Since state government activities
are not all direct service oriented and many are
intergovernmentalized, traditional public ad-
ministration principles do not necessarily ap-
ply to these activities for which the state
merely distributes funds. Lines of hierarchy
and authority may be confused by the intergov-
ernmentalization of thess programs. Neverthe-
less, state reorganizational activities do not
seem to reflect any basic awareness of the
difference.

Pervasive as Buck's principles have been,
most states have not adhered to them rigidly in
their reorganizations. The reasons for this are
many. Among them are: (1) political support
for the retention of constitutionally elective of-
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ficers is strong and voters may feel that their
removal from the ballot infringes on their
rights; (2) agency heads exhibit a natural dis-
tagte. for having their agencies subsumed under
a latger department, thereby interposing an ad-
ditional laver of decisionmaking betwesen
themselves and the governor: (3] constituen-
cies outgide the government believe they have
apecial working relations with certain agencies
and do not want to ses changes in the structure
or position of these agencies; and [4) miscella-
neous voter and inferest group concerns
impede thorough reorganizations, often under
the guise of “keeping politica out of
administration.”

EXTENT OF REORGANIZATION

Simply knowing that most of the states have
reorganized their governments in recent years
does not present a specific picture of what
changes have been made. Buck's principles
serve as a good framework for understanding
the structural metamorphosis of the states,

CONCENTRATION OF AUTHORITY
AND RESPONSIBILITY

Efforts to improve the position of the gover-
nor in directing state affairs have concenfrated
on reducing the number of elected executive
branch officials and making agency heads re-
sponsible to the governor. As noted above un-
der the discussion of the governor, the number
of state elected executive officials has de-
clined. Between 1964 and 1981, all but eight
states pared down the number of executive
branch slected officials, eight states main-
tained their 1964 number, and one state had
more officials on the ballot in 1981 than in
1964, This breekdown hides the magnitude of
some of the changes. For instance, North
Carolina reduced iz elected executives from
110 in 11 agencies to ten. Nevada had 42
glected officials in 11 agencies in 1964 and
only six in 1981.%°

If the total mumber of agencies headed by
glected officials is examined, the trend away
from the ballot is slightly more pronounced.
Between 1964 and 1978, 26 states reduced the
number of agencies with elected heads and
three states added to their numbers.

Many other agencies remain outside the gov-
ernor's confrol, nonetheless. States continue to
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establish independent commissions, both regu-
latory and nonregulatory, and fto vest the ap-
pointment of agency or unit heads in these
bodies. There is & growing trend to involva the
legislature in some appointments.

In their examinaton of the relationship be-
fween axecutive branch reotganization and gu-
bernatorial appointive powers, Beyle and
Dalton found that governors in recrganized
states increased their authority over develop-
meant agencies to a greater extent than in any
other functional grouping, that their appoint-
ive powars in regard to regulatory agencies had
been reduced more than that of governors of
nonreprganized states, and that their control
over management agencies had incressed.
They point to a centralizing trend with both
the governors and the legislatures achieving
more control over the executive branch. The in-
flugnce of separately chosen boards and com-
missions and some elected officials is
declining.!! Ses Table 6-1 for a comparison of
average gubernatorial appointing power by
function and by organization status.

DEPARTMENTALIZATION OR
FUNCTIONAL INTEGRATION

Divarsity across state lines complicatas
drawing conclusions sbout the degree of con-
solidation. Examination of Council of State
Governments' data on state government orgeni-
zation for 1950 and 1979'? indicates that a high
degree of departmentalization hes occurred,
thereby reducing the number of separate
ggenciss. This trend is diluted, howsver, by
confusion in the chain of command created be-
cause heads of one or more units in an agency
are subject to an outside appointment process.
Table 6-2 provides a comparison for 1950 and
1979 of departmentalization in selected statas.

Consolidations in the function areas of envi-
ronmantal protection, transporfation and hu-
man services have been especially prevalent in
recent years, Almost all of the states have com-
bined air, water and solid waste management
into one department—42 by 1974 according to
a Council of State Governments stody. A total
of 35 states now hav departments of transpor-
tation that combine the traditional state high-
way agencies with the newer modes of trans-
portation. ™ Consolidation has not advanced so
far in human services; although, by 1974 there



Table 6-1

AVERAGE GUBERNATORIAL APPOINTMENT POWER BY FUNCTIONS*
AND BY REORGANIZATION STATES,**

HUMAN SERVICES
Reorganized 268 28B4 + 32

Unraorganized 253 285 + B4
DEVELOPMENT
Reorganized 226 277 +10.2

Unrecrganized 2685 285 + &0

1965/67 and 1980
Functlon 1985=67 1880 Percent *Fuwmetion Agencias or Oificer
change MAMAGEMENT Lisutanant Govemaor [laam);
Adminiatration; Budget; Par-
sannel; Flanning
AGEMENT ADMINISTRATIVE Purchasing: Taxation; Genaral
":ﬂﬂlﬂlﬁd 3.15 337 + 4.4% SERVICES Saervicas; Pra-audii
Fi POLICE-SAFETY 1anl Ganeral Disaster
Unreorganized 335 324 - 22 i‘i':“um.?m o Pela s,
ADMINI Palce/Highway Pairol
2 44 960 + 3.2 REGULATION Ea.r'lh.'l"llq; Cammarca,;
Rearganized 4 ; Labar/ Industrial Relations; in-
Unreorganized 206 265 +11.8 surance; Putlic Utilities
HUMAN SERVICES 1: Haafin; Mantal
POLICE/'SAFETY - o 5 Health; Wellara; Corrections
Recrganized . e DEVELOPMEMNT Hure; Highways: Matural
Unreorganized 406 362 — 8.8 - e
**The scores lor gubemalarial appomiment f ans
REGULATION darived in much m';"‘m mmpmm crlmy’ Jo-
Mﬂmlﬂﬂ 3.39 E‘EE =11.4 saph A, Schlasinger In “Tha Palitics of the Exscutiva,™
Unreorganized 3.27 314 — 28 po. 222-23. Ha crasted a six-point index basad on tha

SOUAGE: Thad H. Bayle and Rabert Dalion, “The Ap-
paintmant Power: Does |t Balong 1o the Gowarmge? "
Sfafe Government, Vol 54 Mo 1, p. 8.

Inllowing methods of appointmant of state oMficlals using
the governass involvement as a reference polnt:
O—glaciad by popular voba,
T—appoinied by deparmant director, by board, by
lngislatura, by civil Servica.
2—pppointed by director with govemor's approval, or
by govarmngr and council,
J—povamor appoints and both bodies of legisiature
approva,
d—govarnsl appolnts and one bedy of leglalatura
apspuww podnis alons.
Mol ap 8a
Tha scores can range from O (no gubematoral ap-
pointmant) 1o 5 umuw gubarnalorial appoinimeant
porwar), For asch of the funchions, the S0-atate average
50008 Was darfvad.

were comprehensive human resource agencies
in 26 states, up from 15 in 1970.15 Problems ex-
ist in this functional area in regard to which ac-
tivities should be included. The question as to
whether or not to include corrections as part of
a comprehensive agency has plagued
administrators.1®

Al first glance, it would appear that impetus
for consolidation of environmental, transporta-
tion and human resource functions came from
the influence of similarly constructed federal
sgencies; however, other factors could well

have played a part. The spread of innovations
from other states, executive response to man-
agement problems, changes in the programs
undertaken, and political considerations all
might have accelerated the decisions to
change.!”

ABOLITION OR ELIMINATION OF BOARDS
FOR PURELY ADMINISTRATIVE WORK

While many states have eliminated a number
of administrative boards, such orgamizations
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Table 6-2

FUNCTIONAL INTEGRATION AND DEPARTMENTALIZATION
SELECTED STATES, 1950 AND 1979

Total Ex Officio Independant

State State Agencles Boards Examining Boards

1850 1878° 1850 1879 1850 1878
Colorado 140 22 16 0 20 0
Connecticut 172 26 20 1 a2 o
Florida BT 24 26 0 21 o
lilinols 75 28 WA 0 20 0
Loulslana 102 20 1 ] 22 20
Minnesota 101 27 32 0 16 18
Mavads 104 J 15 7 21 30

*Within soma agencies N sach of thesa sidas. ofe or Mono URits afe subject b o soparate appoinimant process.
Therelore, the degrea of “departmantaization” is in quastion,

SQURCE: Complled frem Councll of State Govermments, Reorganizing Stefe Government, Chicago, [L, 1950, and
Stabe Governmen! Organization (A Preliminary Campilation ], Lexngion, KY, 1970

are 6till widely used. In 1979, all states still
vasted administrative responsibility in boards
of commissions. On the positive side, however,
states have consolidated a variety of boards,
and the use of ex officio boards has declined.
See Table 6-2 on the latter point.

A 1978 survay by Thad Beyle for the Na-
tional Governors® Association [NGA) indicated
a substantial number of boards still in exist-
anca, although the question provided no break-
down as o how many performed administra-
tive functions. Responses to a guestion about
the number of boards in a state ranged from a
low of 18 to a high of 300. Respondents from
18 states indicated that more than 120 boards
currently sxisted in their states. Only nine said
that efforts were underway lo consolidate or
eliminate boards.'®

COORDINATION OF STAFF SERVICES

Buck recommended grouping of stafl ser-
vices under departments of finance or adminis-

tration. Twenty-nine states had establizhed
such agencies by 1964. By 1978, the number
had grown to 42. Nevertheless, few states ag-
gregate all of their centralized accounting,
budgeting, purchasing and personnel functions
under one department. Moreover, there are
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guestions as to whether such an arrangemaent is
desirable. A clear trend, howevaer, is the estab-
lishment of general service agencies under
which are consolidated such functions as com-
munications, construction, insurance protec-
tion and purchasing. A total of 17 &tates had
provided for such agencies by 1974 and &
number of other states unified such activities
under one segment of the department of
administration *®

INDEPENDENT AUDIT

The idea of an independently selected audi-
tor is to remove from gubernatorial appoint-
ment the official who audits the sdministra-
tion's books, Such post-sudits are investigatory
in nature, designed to determine whether or
not funds have been spent legally. Auditing
functions have besn expanded in recent years
to include checks on the effictency, sconomy
and affactivensess of government operations.

While a popularly elected auditor could be
an independent one, selection in this manner is
not recommended because it is difficult for the
public to assess auditing capability in a politi-
cal campaign. Qualities marking one as a suc-
cessful campaigner are not necessarily those



required for competence in auditing. Conse-
quently, the generally advocated practice is to
have the auditor selected by and responsible to
the legislature.

In 1964, in only 15 states were the officials
performing the auditing function selected by
the legislature. Moreover, the governor ap-
pointed the auditing official in eight states.®!
By 1979, legislatures designated the auditing
official in at least two-thirds of the states, al-
though in some the function weas shared with
glected suditors. The legislative auditor di-
vided the function with a gubernatorially ap-
pointed comptroller in Hawaii. Indiana ap-
pearad to be the only state where the governor
designated the auditor.®?

RECOGNITION OF THE
GOVERNOR'S CABINET

Part and parcel of the reorganization move-
ment have been efforts to institute a governor's
cabinet. Using the model employed at the fad-
eral level, statas have moved towerd institu-
tionelizing & similar mechanism for
coordinating and directing the activities of the
execuflive branch. The task has not been an
easy one, however, for, unlike the federal es-
tablishment, state governments often elect
other executive officials in addition to the gov-
ernor and lisutenant-governor. Their inde-
pendence of the chief executive somewhat In-
hibits wuse of the cabinet for coordinated
management.

Nevertheless, governors long have held occa-
sional cabinet meetings even when they have
had little or no formal power over the officials
involved. Often they were bound together by
partizan ties,

The latest reorganization movement placed
great emphasis on the governor's cabinet. All
but one of the states that undertook a compre-
hensive reorgenization provided for & cabinet
system. By 1979, the numbar of statas with cab-
inet systems totalled 383 Very few, however,
gave their cabinets policy authority. Although
too much cen be made of the value of a cabinet
system, as Judith Nicholson writes,

these cabinets are viewed ss an
effective problem.solving group in-
volved both in identifying priority is-
sues and areas and in developing new

ideas and approaches to executive
branch operations #*

It probably is less Important whether legal pro-
vislon is made for a cabinet than whether con-
stitutionally elective officials are provided.
The latter dissipate gubernatorial control.

TYPES OF RESULTING
EXECUTIVE STRUCTURES

What kinds of organizations resulted from
the most recent rash of state reorgenizations?
The question could be answered in many ways,
depending on the classification system and ap-
proach used. In his study of state executive re-
organizations,® James L. Garnett modified the
often-used tvpology developed by George A.
Bell?® and applied it to recrgenizations taking
place between 1900 and 1975. The models he
used were traditional, cabinet, and secre-
tary-coord inator,

The traditional model retains a large number
of agencies (more than 17) after reorgenization
and has a low degree of functional consolida-
tion of agencies by function. That is, over 50%
of all consolidations resulted in single-
function agencies narrowly defined (e.g., water
pollution control). In addition, the proportion
of post-reorganization agencies headed by
boards end commissions exceeds 25%, and the
transferred agencies still retained their struc-
tural suthority end identity, and control over
their budgeting, purchasing, and other support
SBIVICAS.

The cebinet model retains from nine to 16
agencies, exhibits moderate functionel consoli-
dation with more than 50% of all consolidation
into single-function agencies broadly defined
(a.g., environmantal protection], and has be-
tween 50% and &6% of its post-reorganization
department heads appointed by the governor,
In addition, most of the transfers of agencies
are into other units, with the transplanted
agencies losing their statutory and structural
identity and control over their management
support services,

The sacretary-coordinetor model retains one
to eight agencies and provides high consolida-
tion with more than 50% of all consolidations
into large multiple-function or broad single-
function agencies such as Humean Resources or
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MNatural Resources. At least two-thirds of the
department heads are appointed by the gover-
nor and the proportion of agencies with plural
executives does not exceed 9%. Most of the
transferred agencies that move into super-
agencies would retain their structural identity
and most of their statutory authority, although
they would relinguish some control over their
management support services, such as submit-
ting to budget review by the super-agency ®7

Garnett found that in the reorganizations tak-
ing place between 1947 and 18975, slightly
more than half (51.3%]) followed the traditional
model. One-third [33.3%) chose a cabinet form,
and 15.4% adopted a secretary-coordinator ar-
rangement.?® Moreover, as one might expect,
more reorganizations were incremental [55.6%)
than comprehensive (44.4%).%%

OTHER REORGANIZATION EFFECTS

Impacts of executive reorganization are many
and varied and cannot be explored exhaust-
ively hers. Nonetheless, in addition to the
changes already cited, certain other develop-
ments can be noled.

O A shift in the organizational purposes of
state agencies is evident with the crea-
tion of new agencies. Older organiza-
tional units bore names that indicated
emphasis on agriculture, industry, pub-
lic works, highways, corrections, fish
and game, civil defense and education.
The 1979 executive branch organiza-
tions include these, but increasingly
emphasize social programs, community
affairs, environmantal protection, en-
ergy, economic development and all
modas of transporiation,

[0 A marked increase in “citizen respon-
siveness' agencies iz notable. During
the reprganization years, states sel up
agencies to deal with minority rights,
women's rights, consumer protection,
and citizen complaint handling.
Whereas in 1960, the organization
charis of thres states [Alabama,
Arkansag and Tennesses] still reflected
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segregation, 45 states by 1979 had units
whose apparent aim was to benefit mi-
norities, This contrasts with 12 states in
1960, Some states have more than one
such unit. As far as consumer protection
is concerned, every state now has an of-
fice to deal with such matters. In addi-
tion, at least ten states have established
an ombudsman to handle citizen com-
plaints. Lieutenant-governors perform
this service in three states.

Many degrading and embarrassing titles
have been eliminated, indicating a
greater responsiveness to various
groups. Names such as “mental defi-
clents,” “feeble-minded” and “incura-
bles," often found on 1960 organization
charts, have been eliminated. Alas,
others that provided some levity for the
student of state government perished as
well. No longer can one read about the
Nlinois Beekeepers’ Commission, for ex-
ample, or be protected from pornog-
raphy by the Maryland Motion Picture
Censor Board, Nevertheless, citizens
can still savor the delights of the West
Virginia Monintoxicating Bear
Commission.

A greater number of coordinating and
planning agencies emerged. Virtually
avery state now has a unit charged with
comprehensive planning, many of them
inspired by the U.5. Department of
Housing and Urban Development “701"
planning grants. Another coordinating
unit, the community affairs agency, now
gxists in some form in all states. It will
be discussed below. Other offices di-
rected at lobbying for and coordinating
federal aid have mushroomed as well
and state advisory commissions on in-
tergovernmental relations have shown a
marked increase.

Keorganization had little impact on em-
ployment and expendifures in the
states. Kenneth Meier's study in the 16
states that reorganized belween 1965
and 1975 found that, as a consequence
of reorganization, only three showed a
statistically long-term decline in em-
ployment and none experienced a short-
term decrease, Meither long nor short-



term reductions in expenditures were
significant. For almost all, the pattern
was similar to unreorganized states,®

THE QUESTION OF RESULTS

Has all this sctivity produced more effective,
effictent, and accountable executive organiza-
tions? Certainly the states have demonstrated a
willingness to change and, for the most part, a
penchant to move in the recommended direc-
tion. Perhaps a look at the opinions of the ad-
ministrators involved in operating in these
structures will provide some insight. Two sur-
veys of state administrators conducted at the
University of Morth Carolina in 1974 and 1978
are pertinent: Deil 5, Wright and Ted F.
Hebert's 1978 survey of nearly 1,400 state ad-
ministrators asked several gquestions that re-
flect on the success of the reorganizations.™ In
response to the guery: "Do vou think your siate
is presently in need of major reorganization?,”
26% of all 1978 respondents answered “'ves,"
while 2% said "no.” These responses varied
little from those to Wright's 1874 administra-
tor's survey in which 27.7% of the respondents
rapliad “yes” and 60.8% said "no."* The pre-
ponderance of administrators in only five
states replied that reorgenization was needed
in 1978 ss compared to eight states four years
later.

The answar to this question may indicate the
effectiveness of the state's last recrganization,
especially if it occurred recently. For exampla,
in 1978, the percentages of (eorgia, Louisiana
and New Mexico officials responding affirma-
tively to the “reorganization needed"™ question
ware 5%, 0% and 0%, respactivelv. All thres of
these states underwent major recrganizations
during the 1970s, and these answers tendead to
point to effective reform. Moreover, state offi-
cials whose states had not been recently reor-
ganized frequently replied that they believed
their states nesded it. For example, 63% of
Alsbama’s officials replied affirmatively to the
“reorganization needed” question, as did 83%
of Misgissippl respondents. and 64% of
Pennsylvania's. The dates of those states’ last
rearganizations are respectively 1939, 1932
and 1923. Overall, respondents in aight states
in 1874 and five states in 1978 perceived their
states in need of reorganizetion.

When asked whether the last major reorgani-
zation affected their agencies, 55% of all 1978
respondents said “*yves” while 24% replied
“no.” Depending on one’'s definition of “af-
fect,” these percentages may indicate that re-
cent state reorganizations have not been mere
box shufflings.

As-faras increased efficiency was concerned,
out of the 757 state officials responding affirm-
atively to the above gquestion, 57 % replied
“yes"" and 37 % said “no’’ to the following
question in 1978: "Did the reorganization in-
crease agency efficiency or productivity?'' Staff
agency officials answered a bit more favorably,
63% of them responding affirmatively, On a
state-hy-state basis, the percentages of affirma-
tive replies to the “increased efficiency” ques-
tlon ranged from lows of 11% [Connecticut],
13% [(Mississippi), and 29% [Louwisiana]) to
highs of 100% [Oklahoma and Maine), 88%
(Mevada), and 86% [Kanzas). In 33 slates, a ma-
jority of respondents answaered that the last ma-
jor rearganization had increased agency effi-
clency. This figure, loo, reflects favorably upon
the effectiveness of recent reorganizations.

Ag for the effect of reorganization on axecu-
tive control, 42% of the 1978 respondents re-
plied “ves" 1o the question, “Did the last major
reprganization increase the governor's control
over vour agencyv? while 54% replied “no."
MNevertheless, only 13% of the respondents felt
that the reorganization had decreased the gov-
ernor's power over their agency. If elective offi-
cials are delsted from the computation, more
than 40% of the respondents in each of the re-
maining categories—staff, functional agencies
and other —gave affirmative replies, More than
a third (37.5%) of the “nonascerlained” cate-
gory replied “yes.” Apparently, recent reorgan-
ization greally improved the control of the gowv-
ermor in South Dakota, Montana and Delaware
with 80%, 70% and 65% respectively of those
states’ respondents indicating a stronger guber-
natorial control over their agencies,

Reorganization appears to have had litile im-
pact on state-federal relations if the percep-
tions of state edministrators in 1978 are cor-
rect, A moderate number of respondents [34%)
believed that reorganization positively affected
their contacts with federal agencies, and an
overwhelming majority (779%) perceived no
negative effects. Respondents in only ten states
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believed that reorganization improved contacts
with federal agencies.

Asked to rate the overall effects of the last
major reorganization, administrators gave them
favorable ratings for the most part. Answers for
1878 fell into the following calegories:

Excellent 139
Cood 42%
Fair 249%,
Poor 16%:

Texas, Oklahoma and South Dakota received
the highest percentage of "excellent™ ratings,
while Connecticut, Massachusetts and Missis-
sippi garnerédd the greatest portion of the re-
sponsas in the “poor” category. In general, re-
spondents rated reorganization results
“excellent™ or "good" in 43 states in 1974,
Thirty-three state reorganizations recelved sim-
ilar ratings in 1978,%*

A 1978 NGA survey reported by Thad L.
Beyle endeavored to get governors” perceptions
of their respective state’s reorganization activ-
ity. Forty responses weare received.® Defining
renrganization as an action “involving the cre-
ation or abolition of two or more agencies em-
ploving 50 employees in each affected
agency,” Beyle elicited information on several
points of interest. Among them were:

1) 20 states had a single agency or guasi-
governmental group currently assigned
responsibility for overall state
organization;

2) 26 experienced major reorganization be-
tween 1974 and 1977

3} ten vested awthority in the governor to
make reorganization proposals suhject
to legislative weto;

4] eight had constitutional limitations on
the number of cabinet departments;

5] 18 had governors who submitted reor-
ganization proposals to the legislature
in 1978; and

) 34 had governors who either perceive
that at least some reorganization of state
government was necessary or who faelt
that some reorganization would take
place on a case-by-cese basis as the
need for it appeared.

The information provided by the Beyle survey
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spems to indicate that despite the 1965 =70 re-
organization wave, governors continue fo be
interested in reorganization and believe that re-
form still is needed.

FEDERAL INFLUENCE

By any measure, national initiatives have in-
fluenced state executive organizetion. Through
the study and subsequent change in its own
governmental machinery, the federal govern-
ment stimulated state action. The Taft,
Brownlow and both the first and second
Hoover Commissions all sparked interest in re-
organization, Moreover, the federal govern-
ment encouraged reorganization efforts by
making HUD 701 grant money available for this
purpose.

In separate functional areas, federal influ-
ence exerted an impact as well. In the consoli-
dation of agencies dealing with various modes
of transportation into one department, for ex-
ample, states appear to have followed the fed-
eral model. Environmental protection orgamni-
zations took the same course to the point where
12 state environmental units have been called
“little EPAs." State health planning agencies
are perhaps the most obvious examples of
states' reorganizing or creating an agency to
meet federal grant standards. Moreover, federal
funding of procedures for grievance handling
under walfare programs mey have stimulated
states to set up agencies for this purpose.

On the other hand, some actions often attrib-
uted to federal influences originated in the
states, As early as 1971, for example, Alabama,
lllinois, Mississippi and Oregon acted to fore-
stall the energy crisis that hit in 1973. In fact,
“most state governments created energy study
panels, commissions, or task forces to study the
problems before or during 1973, according to
Alfred R, Light.®®

Similarly, state action in establishing organi-
zations for minority and women's concerns is
often attributed to federal influence. To the
contrary, these organizations frequently pre-
ceded federal Involvement and resulted from a
desire on the part of states to be responsive to
their citizens. Moreover, the Swedes plonesred
with the ombudsman and the federal govern-
ment has vet to follow the ombudsman models
eqtablished in some states.

Little doubt exisis as to federal influence in



the creation of state community affairs
agencies and stale planning offices. HUD 701
comprehensive planning grants encouraged
proliferation of state units for comprehensive
planning. The responsibility for administering
the 701 program as well as the Model Cities
and Office of Economic Opportunity programs
motivated the establishment of state commu-
nity affairs agencies, according to the Council
of State Community Action Agencies,’®
Perhaps more important than any of these
was the role of the federal government in
creatling a situation that made the states ripe
for reorganization. A few, of many, actions are

illustrated:

# the Supreme Court reapportionment de-
cisions broke the hold of rural elements
on state legislatures and, in s0 doing,
may have made state legislatures maore
amenable to change;

® the explosion of federal grant programs
placed states in a position whera they
had to reorganize to deal with the
deluge;

® the specificity and sometimes the organ-
izational requirements of federal grants
encouraged counterpart organization to
facilitate implementation; and

# the expanded intergovernmental role of
the states required new apparatus and
resoluces.

Conversely, federal actions impeded state ex-
ecutive reorganization to some extent. States
often complained that the single state agency
requirement [a stipulation that one state
agency be designated to administer a federal
program] accompanying cerlain grants consti-
tuted an obstacle to reorganization. The Con-
gress subsequently provided for a waiver of
this requirement in Section 204 of the
Intergovernmental Cooperation Act. Few states
took advantage of if, however, and according to
a 1976 report of the Northwest Federal Re-
gional Council [NFRC):

Single state agency requirements
continue to constituie a significant
barrier to states wishing to divide re-
sponsibilities for a single Federal pro-
gram among more than one pre-
existing state agency ??

ACIR proposed legislation providing for fur-
ther liberalization of the requiremeants.

More damaging to state rearganization efforts
are federel “single organizational unit require-
ments."” Mot waivable, this provision stipulates
“the creation of agencies which ara devoted ax-
clusively to administering one program.”**
The NFRC's study showed that, as of 1976,
single organizational unit requirements existed
in programs of the Lew Enforcement Assist-
ance Administration and the Environmental
Protection Agency, as well as in those of the
Departments of Lebor and Interior. Florida had
trouble with this requirement following its
1975 imtegration of health, rehabilitative, and
social services and the delegation of menage-
ment and program authority for them to district
administrators. The Secretary of Health, Educa-
tion and Welfare disapproved Florida's voca-
tional rehabilitation plan because the new De-
partment of Health and Rehabilitative Services
did not meet the single unit requirement.**

AN ASSESSMENT

To the extent that adherence to Buck's prin-
ciples of government organization can be re-
garded as measures of an effective executive
branch structure, the states moved forward in
recent years, although progress was uneven.
Control by the chief executive hes been im-
proved by a reduction in the number of alected
heads of edministrative agencies; howevear, the
tendency to establish independent boards out-
side the governor’s control and to give them
administrative responsibility continues. States
enthuziastically consolidated related functions
into departments, especially in areas of trans-
portation, environmental protection, and hu-
man services, Moreover, almost all states cre-
ated departments of administration that
agpregated at least some of the staff services,
although more recently there has been a trend
toward dividing these into administrative ser-
vices and policy management agencies similar
to the federal Office of Management and
Budget. Wide diversity characterizes state
arrengemeants.

In the realm of the independent audit, states
have made substantial progress in putting their
houses in order. In only one state is the selec-
tion of a single post-auditing official the pre-
rogative of the governor.
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States embraced the idea of a governor's cab-
inet with enthusiasm, as well. Thirty-six states
have established this mechanism, including all
but one of the reorganized states.

Perhaps more important than any of the ac-
tual reforms adopled was the states’ willing-
ness to shake themselves loose from past or-
ganizational patterns and try something new.
While change is not always for the better, an at-
titude that permits the possibility when neces-
sary is a step forward from the locked-in notion
that "“we have always done it this way.” Reor-
ganizations of the executive branch are diffi-
cult to achieve because of the vested interests
both within and outside the government, the
political rigks, and the built-in reslstance to
change. The fact that virtually all the states re-

organized at least one department in the past
15 years and almost half the states completed
comprehensive reorganizations indicates a
willingness to modernize on the part of state
officials that has been uncommon in state
government,

The tendency to reorganize may be slack-
ening in the 19808, In the first place, most
states have been reorganized recently. Sec-
ondly, results have not been clearcut, i.e., pol-
icy control has not alwayvs improved and the
expected reductions in emplovees and expend-
itures frequently have nol materialized.
Equally important may be the contemporary
mangement information systems and other
tools that give governors alternetive methods
for controlling administration.
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Chaptar T

Central Management:
Personnel, Planning and Budgeting

Allhuugh governors have their own staffs
to help them with the performance of their
functions, they need the assistance of special-
ized personnel to assist in the administration
of state governments. Closely tied to the gov-
ernor's operalions are the personnel, planning
and budgeting activities of the state. In each of
these areas, states have improved their
performance.

PERSONNEL ADMINISTRATION'

Somewhat over one-fifth (23.3%)—3.7 mil-
lion—of the civilian public employees in the
United States worked for state governments in
1961, States employ more civilian personnel
than does the national government, and they
have approximetely two-fifths as many as local
jurisdictions, Table 7—1 reflects these figures.

States were growth industries until 19680, As
Table 7-1 shows, the number of individuals on
state payrolls increased faster than the number
employed by either the federal government or
local jurisdictions. As a matter of fact, federal
emplovment declined between 1969 and 1981.
Mot surprisingly, given these developments,
state personnel expenditures grew dramatically
as well, Betwesn 1959 and 1980, their growth
rate outpaced federal expenditures in every
year except 1978, and exceeded the local in-
crease in all but two years. Toble 7-2 exhibits
this pattern. The decline in state expenditures
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g5l

As of
Octobar

1929
1939
1944
1949
1954
1959
1964
1969

1970
187
1972
1973
1974
1975
1976
1877
1978
1979
1980
1981

Total

Public Federal

Table 7-1
GROWTH IN, AND PERCENTAGE DISTRIBUTION OF PUBLIC EMPLOYMENT,
SELECTED YEARS, 1929-81

ALL EMPLOYEES

Total
Public Federal

Sector (civilian) State Local Sector (civilian)
Annual Percentage Increase

Number (In Thousands)

3,100
4200
6,537
6,203
7.232
B.487
10,064
12,685

13,028
13.316
13,603
14,139
14,668
14,086
15,012
15,459
15,628
15,971

16,21F
15,968

600
1,100
4,365
2,047
2,373
2,398
2,528
2,969

2,881

2.872
2,795
2,786
2,874

2,890
2,843
2,848
2,885
2,869
2,898
2,665

600
700
700

1,037

1,149

1,454

1,873

2614

2,755
283z
2,938
3,013
3,155
3,268
3,343
3,481
3,539
3,699
3,753
3,726

"Less than 0.05%.
rrgvised figures.

*Tha percant changes Indcated for years prior 5o 1970 are annual avarage changas since tha pravious year shown,
SBOURCE: ACIR sialf compilalion and compulalions basad upon U3, Bureau of e Census, Publiz Employment i [yaar]

[{Table 1 in 1881 edition), contained in ACIR, Sigrificant Features of Fiscal Federalism, 198782 Edition (M-135), Wash-
nglon, OC, U.5. Governmani Prinling ONica, 1863, p. T2

1,800
2,400
2472
3118
3,710
4,634
5,663
7,102

7,392
7.612
7.870
B,333
8,639
f.828
8,826
9,130
9,204
9,403
9,562
9,377

or Decrease [~}

1% 6.2%

9.3 25.1
=1.0 —-9.5
31 3.0
3.3 0.2
3.5 1.1
4.7 3.3
2.7 3.0
22 0.3
22 —27
3.9 -0.3
ar 3.2
2.2 0.6
0.2 -1.6
3.0 0.2
1.1 1.3
2.2 —0.6
1.5 1.0¢
-1.5 =1.2

State  Local

==

1.6%
0
B.2
21
48
5.2
6.9

—

2.4%
0.8
4.8
35
45
4.1
4.6

4.1
3.0
3.4
6.0
3.6
2.2

L]

3.4
0.8
2.2
1.7
- 2.}

Total

Public Federal

Sactor (civillan) State

Percentage Distribution

100.0% 19.3%  19.3%
100.0 26.2 16.7
100.0 51.5 10.7
100.0 33.0 16.7
100.0 328 158
100.0 28.3 |
100.0 25.1 18.6
100.0 23.4 20.6
100.0 221 21.1
100.0 216 21.3
100.0 20.5 21.6
100.0 18.7 21.3
100.0 19.6 21.5
100.0 18.3 21.8B
100.0 18.9 22.2
100.0 18.4 22.5
100.0 18.5 22.6
100.0 18.9 23.2
100.0 i7.8 231
100.0 178 233

Local

61.3%
57.1
ar.a
50.3
;.3
54.6
26.3
56.0
56.7
57.2
57.9
59.0
58.9
58.9
56.8
1
58.9
58.9
56.0
se.7




"Less than §U05%,

“Parhally estimaied
cichar payrall multsplsad by 12,

Table 7-2
GROWTH IN PUBLIC PAYROLLS,
SELECTED YEARS, 1929-80

Tatal Total
As of Public Public

October Sector  Federal State Local Sector Federal State  Local

Amount (in millions) Annual Percenlage Increase or Decrease

(R

19262 £ 4B00 51125 & BBS § ZB10 — — — —
153452 5,175 1.832 Q38 3,305 2.6% 5.6% 0.8% 1.6%
1544 13,236 & 218 1,080 3,968 16.5 33.6 2.3 3.7
1848 16,872 6,470 2518 7.BE3 5.0 —47 181 14.7
1954 25 237 9,418 3,608 12,210 8.4 7.8 T.5 a1
1959 = 12,872 5,825 18,676 8.2 6.4 101 8.5
1964 54 BED 17,702 9133 28.033 B0 G, 6 9.4 8.5
1968 81,051 28,024 17,167 45 BED 10.7 5.6 135 10.3
1970 100,010 291356 19 346 51,530 5.8 4.08 12.7 12.4
1871 106,831 30 344 20,900 55 GBG .9 419 8.0 8.1
1972 118,385 32515 23,239 63,641 6.6 7.29 11.2 14.3
1973 132,323 36,144 25,8848 70,282 10.8 11.2 11.4 10.4
1974 145,030 34 532 28,914 76,584 9.6 g.49 11.6 4.0
1475 158 686 43,006 31,832 83,848 9.4 g.84 101 a5
1876 167,084 42775 34,724 88,585 53 -0.5 9.1 6.8
1977 184,061 47,021 38,335 88,705 10.2 9.9 10.4 10.2
14978 187,796 52127 41,796 103,873 7.5 10,99 8.0 5.2
1879 216,924 5B 732 46,432 113,760 8.7 8.8 11.1 9.5
1980 235328 62588 51,416 125,324 10.3 10,3 10.7 10.2

"Tha parcant changes Indicatad for years prior to 1970 are annual average changes since the previouws year shown,

SOURCE: U5 Bureaw of the Gensus, Pubiic Empipyment, annuakty; and ACIA stalf estimates for AGIR, Significant Faa-
turgg of Fiecal Fedaraliam, T1980-87 &dirvon (M-132), Washington, [, U5 Governmant Primting Offica, 1981, p. B6.

now underway is reflected in slightly reduced
aggeregate personnel figures for 19461,

The number of state employees varies among
states, & variation that can be attributed to a
number of factors including population, distri-
bution of functions betwean the states and thair
local jurisdictions, programs undertaken, and
other matters. Because the functional assign-
ment patterns have such a marked impact on
employment figures, state and local personnel
arg treated together in Table 7-3, which ranks
states according to the number of state and lo-
cal full-time equivelent employees per 10,000
population, Although this table does not reflect
it. state-local personnel in relation to popula-
tion declined in all but eight states between

1980 and 1961, Alaska's ratio remained static,
Connecticut, Deleware, New York, Eensas,
South Dekota, Oklahoma and Wyoming in-
creased their ratio of emplovees.

The proportion of state personal income
spent for state and local personnel in 1980 is
set out in Table 7—4. It renged from 6.5% in
Connecticut to 16.8% in Alasks. The median
percentage was 8.6%.

The size and cost of contemporary state govs
arnment payrolls make personnel concerns
more important than ever before. Moreover,
few things affect the efficiency, effectiveness,
and responsivensss of state government more
than the quality of the personnel administering
state affairs. Consequently, for a long time
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states have been engaged in efforts to employ
capable public servants and to manage them in
an enlightened manner,

THE FEDERAL INFLUENCE

Far at least a century, the influsnce of federal
actions on state personnel practices has been
marked. To a greater extent than appears to be
true in other aress, developpments &t the na-
tional level frequently are reflected shortly aft-
erward in state capitals,

While earlier presidents insisted on the most
excellent public employees available, the qual-
ity of the federal civil service later declined,
particularly with the advent of the Administra-
tion of Andrew Jackson. Efforts at improvement
meat with little success until the assassination

of President James A. Garfield in 1881 by a dis-
appointed office seeker. Subseguent adoption
in 1883 of the Civil Service Act, better known
as the Pendleton Act, established the United
States Civil Service Commigsion and provided
for merit selection, retention, and promotion of
federal employvess. Thereafter, the influence of
this legislation and & succession of other fed-
aral actions, coupled in many instances with
innovative approaches on the part of the states,
moved the states toward comprehensive, mod-
ern personnel systems.

Pendieton Act Influence

In addition to reforming the federal ciwvil
service, the Pendleton Act also had the effect of
stimulaeting the growth of state civil service

Alaska 803
Whyoming 653
Mabraska 579
Naw Maxico 578
Montana 546
MNeaw York 543
Kansas 540
Delaware 530
Oklahoma 527
Geargia 525
Maryland 5113
Laulslana 504
Colarads 507
Oregon 504
Mississippi 502
North Dakota 02
South Dakota 802
Sguth Carolina 459
Virginia 498
Mevada aa7
Hawall 4596
lowa 494
Arizona 4491
MNew Jersey 480
North Carolina 4490

Table F-3
STATES RANKED BY FULL-TIME STATE-LOCAL EMPLOYMENT
PER 10,000 POPULATION, 1980

SOURCE: Compilad from U5, Bursau of the Census, Pubie Employmaent in 1580 ACIR, Significant Featuras of Fiscal
Foderalism, T987-82 Egitton (M-138), Washington, DL, U.S. Govemment Printing Office, 1983, p. T4,

Wast Virginia 488
Minnesota 488
Alabama 484
ldaho 480
Taxas 478
Tannessee 475
Yarmont 475
Massachuselis 471
Washington 466
Wisconsin 4685
Rhode Island 463
Calilarnia 458
Flarida 453
Arkansas 452
Maina 451
Connacticut 450
Mizzour 450
Indiana A46
Michigan 442
Litah 439
Iiinois 435
Chio 434
Mew Hampshire 433
Kentucky 413
Pannsylvania agy
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Alaska 16.8%
Mew Mexico 10.5
Wyoming 10.2
Arizona 0.6
Mew York 8.5
Montana 9.4
Oragon 9.3
Morth Dakola Ba
South Carolina )
Michigan 8.8
Litah BB
California 8.6
Mabraska 8.8
Rhode lsland B.5
Washington 8.5
Wisconsin 8.5
West Virginia 8.5
Colorado B4
Mississippi 8.4
Alabama 8.3
Hawail 8.3
Marylamd 8.3
Morth Carolina B3
Idaha 8.2
Tennassaa a.2

Table 7=4
STATES RANKED ACCORDING TO STATE-LOCAL PAYROLL
AS A PERCENTAGE OF STATE PERSONAL INCOME, 1981

Georgia B.1%
Minnesota B.1
Vermont B.1
lowa .0
Mavada 8.0
South Dakota 8.0
Delawara 7.a
Louisiana 7.9
Maina T.6
Virginia T.6
Karnsas 7.5
Kentucky 7.4
Oklahoma 7.4
Arkansas 7.3
Massachusatis 7.3
Naw Jarsey 7.3
inois T2
Indiana 7.2
Texas 71
Chio 7.0
Florida 6.9
Missouri B.7
New Hampshire 6.6
Pennaylvania 6.6
Connacticut 58

SOURCE: Compiled from U5, Bursau of the Census, Pubiic Empioyment, 1980; ACIR, SignMicent Features of Fiscal
Faderalism, 1987-82 Edition (M-138), Washinglan, DC. U.S. Governmant Printing OMica, 1983, p, 75,

svslems, Within a few months of the passage of
the act, Mew York established a civil service
commisgsion which had the authority to prepare
and administer tests for the selection of indi-
viduals seeking posgitions in the state's service.
In 1884, Massachuszetts followed suit. For about
20 years thersafter, these two states ware the
only ones to adopt civil service reforms. Early
in this century, however, the reform movement
began anew. Figure 7—1 traces the growth of
state civil service systems in the United States
to 1949,

1939 Soclal Security Act Amendments

The enactment of the 1938 Amendments to
the Social Security Act pushed the states fur-
ther along the roed to merit systems, This leg-

islation required states to place under merit
systems all employees in departments that re.
ceived federal grants-in-aid under the act, This
primarily affected state employees working in
the areas of employment security and public
asgistance. The net effect of the initiative was
to establish partial merit systems in states that
did not have comprehansive merit coverage for
most of their employess. The special merit sys-
tam councils thus set up were In essence civil
sarvice commissions of limited jurisdiction.
For the first time in history, therefore, all states
had at least partial merit system coverage.
Since 1939, the number of federal programs
calling for merit system coverage has greatly
incressed. Figure 72 outlines the programs to
which the merit system must apply.
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Merit system standards issued under the
1939 Amendments to the Sociol Security Act
have undergone chenges over the years. Re-
quirements for the covered agencies were con-
solidated in one document in 1948 and revised
in 1963 tg bar discrimination on the bazis of
race, national origin and other personal factors
unrelated to merit, In 1971, the standerds wera
revised agein fo permit state diversity in the
design and operation of personnel programs.
The most important changes at this time were:

O provizsion for sffirmative action to
achieve equal employment opportunity;

O addition of specific prohibitions of dis-
crimination based on age, sex or physi-
cal disability;

O stronger opporiunities for appeals of al-
leged discrimination;

O arrangements for practices to facilitate

the career employment of the disad-
vantaged;

O recognition of the right of employvees to
OCganize;

O clerification and liberalization of state
and local government options to estab-
lish a wide variety of merit organiza-
tions; ampd

O provision of 4 new section on career ad-
vancement and a new section of coop-
gration between merit systems to facili-
fate maximum utilization of manpower
and employee mobility,?

The standards underwent revision again in
1979 after a two-year review, Major changes
included:

O requirement for adoption of the uniform
selection guidelines in order to partici-
pate in grant programs:

Figura 7-1
GROWTH OF CIVIL SERVICE E%ETEHE IN THE STATES, 1880-1949

Number Year of

Dacade of States  Adoption States
1BB0-B5 2 1883  Mew York (1824}

1884 Massachusetts
1880-88 o i Mone
1900-08 4 1805  lllinois and Wisconsin

1807  Colorado (1518)

1808 Mew Jarsey (1947)
1810-18 2 1813 Californla (1934) and Ohio (1912)
1820-29 i 1920  Maryland
1930-38 7 1937 Conneclicut, Maine, Michigan {1940),

and Tennessese

1939  Alabama, Minnesota, and Rhode Island

184045 4 1940  Lowisiana (1940}, and Oregon

1941 Indiana and Kansas (1840)
1942  Virginia

1943  Georgia (1945)

1945 Mebraska and Missouri [1345)
1949 Morh Carmsling

b conSidared wise.

"Figures in paranthasis indicate constibutional basis in ten states; this provides protestion 1o the syalem bul establishes &
ngidity which is highly undasirable. The provigion in the Mishigan constituticn, lor mgiance, which allows the commigsion
1o incroase tha salaries and wages of slate emgloyees wihoul consulling the legislalure or the governor, cartainly cannod

SOURCE: W. Broaks Graves, Amaesican State Goveramen!, Boslon, MA, D.C. Heath and Company, 1953, p. 464
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Figura 7=2
FEDERAL PROGRAMS REQUIRING STATE MERIT SYSTEM COVERAGE, 1979

Programs with a statutory requirment for the establishment and malntenance of personnel

standards on & merit basis

Food - Stamp

Drug-Abuse Prevention

Nationt Health Planning and Resources
Development

Medical Facifities &ssistance

Employrmearnt Security

Aid to Families with Dependent Children

Maternal and Child Health Services/Crippled
Childran Services

Comprahensive Alcohol Abuse and Alcoholism
Pravention, Treatment, and Rehabilitation

i"mgrm with a regulatory requirement for the establishment and maintenance of personnel

standards on a merit basis

Occupational Safety and Health Standards
Occupational Safety and Health Statistics
Child Welfare Services

Programs with a personnel requirement which may be met by a merit system which conforms
to the standards for a Merit System of Personnel Administration

Vocational Rehabiltation Services
Dizability Detarmination Sarvices

S0URGE An Evalualion of he Intergovermmantal Parsannel Acr ol TATH Rapard b the Congrass of e United Slales by
tha Complrofer General [FPCD-80-11], Washinfien, DC, US Genedal Acsodnting OMice, Decamber 19, 1975, #p.

68—72.

Aid-to-the Blind

Aid-to the Permanently and Totally Disabled
Aid to the Aged, Blind or Disabled

Medicaid

Grants o States for Soclal Services
Comprehensive Mental Health Services
State and Community Programs on Aging
Civil Defense

Developmental Disabilities Services and Facili-
ties Construction
Comprehensive Employment and Training Act

Heafth insurance for the Aged (Medicara)

O broadened —standards —for —competition
agnd-choice, such-as limited competition
for the handicapped and partictpants in
Congressionally or state-authorized em-
ployment or rehabilitation programs;

O selection procedures encompassing any
reasonable, broadly discretionary certi-
fication process;

CHa-training requirment;

O specific requirements covering  egual
employment opportunity, such as af-
firmative action programs, mandatory
work force analysis, goals and timeta=
bles, and race, sex; and ethnic data col-
lection for applicants;

O guidance on employves-managemant
relations:

O exemption of policy making and policy-
advocating positions;

Csyvstematic assignment and retrest rights
for caresr employees, permitting mobil-
ity to noncareer jobs without endan-
gering civil service status;

O femporary waivers for experimantafion
and research with Office of Persgnnel
Management approval;

O chiel executive certification and infor-
mal advisory review; and

E-walver for local jurisdictions with fewer
than 25 employess subject to the
standurds:

These standards cover from 15% to 20% of
all-state personnel,-applying to approximately
587000 employees-in 4,245 slate and local
agencies. More than $30 billion in annuel fed-
aral granis-in-aid funds are reprosentad.®

In some instances, states responded to the
federal requiramentz by combining the feder-
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ally mendated merit systems with plans for
other departments. In othar casaes, the new
merit system councils operated alongside on-
going merit systems or petronage practices.

Merit System Expansion

Betwesn 1940 and 1970, the number of states
adopting statewide civil service systems con-
tinued to grow. By 1973, 33 states had

statewide systems.* According to the U.S. Of-
fice of Personnel Mangement, the number of
states with comprehensive statewide merit sys-
tems stood at 35 in 1979, Figure 7-3 shows the
states having comprehensive (jurisdictionwide)
meril system coverage, as well as those having
more limited coverage involving single or mul-
tiple agency programs.

Comprehensive coverage, of course, does not
necessarily guarantee the application of true

Figure 7-3
CLASSIFICATION OF STATE MERIT SYSTEM AGENCIES, 1979
JURISDICTIONWIDE

Alabama Kansas Ohhig

Alaska Kentucky Oklahoma

Arnizona Louisiana Oregon

California Maing Rhode Island

Colorado Maryland South Dakota

Connacticut Massachusetts Tennesses

Delaware Michigan Litah

Gaorgia Minnesota Varmont

Hawaii Mevada Washington

Idaho Mew Hampshire Wisconsin

Hlinois Mew Jarsay

lowia Mew Mexico

Mew York
COOPERATIVE'

Arkansas Montana

California (serves local welfare, health and civil defense) Mebraska

Florida? North Carolina?

Indiana Morth Dakota

Minnesola (serves counly welfare, local health and civil defense) Pennsylvania

Mississippi? South Carolina®

Missouri Texas

Virginia

West Virginia

Wyoming
SINGLE AGEMNCY?

Colorado (serves county welfara) Kentucky (serves local health)

lowa {serves crippled children) Dregon (serves local health)
Wisconsin (Serves county wallara)

1A copparadlive marit ayalam & onae thal sardas bl OF Mmara slate grﬂl‘ﬂ-ﬂmﬂ pragram -BQMGI'E-B.

TIm previous years these stabes were listed undir “Jurisdictionwida” in this repod out with a footnote staling the compaeti-
iva sarvice in the siates was Bmiiad primarty to the agencles with a marit requiramani. It seems mora acourate o de-
seribe these systems as "Cooparative,”

34 gingle agency marit sysiem is one that serves one grant-aided program agency or one grant-aided program araa.

SOURACE: 7974 Annual Statisticel Reponrd on Sfate and Locel Persomnel Sysfems, Washington, DC, U.S. OHice of Par.

sonnal Managemeant, June 1880, p. 43,
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merit principles. Even the best structured sys-
tem is subject to distortion and abuse and this
appears to be the cese in some states, At the
same time, however, the attempt to develop a
personnel program at all is an improvement in
s0me instances.

The Hatch Acts

Another federal initiative that greatly af-
fected state and local personnel practices was
the Hatch Act of 1938, The act was ailmed at
regulating the involvement of federal employ-
ees in partisan political elections. Specifically,
it prohibited federal emplovees from: (1) exer-
cising official authority to influence or inter-
fere with or affect a partisan election: (2) solic-
iting funds for partisan political purposes;
[3) actively participatng in a partisan political
organization; (4) becoming a candidate for of-
fice in a partisan election: (5) campalgning for
or menaging the campaign of a candidate in a
partisan election; (8) circulating a partisan
nominating petition; and (7) soliciting votes
for partisan political purposes. A so-called
“Second Hatch Act' enacted in 1940 extended
these same prohibitions to employees of state
end local governments whose employment is
connected with any activity financed wholly or
in part by federal funds,” The Federal Elections
Campoign Amendments of 1974 modified the
provigions, removing resirictions on voluntary
activities by state and local employess in fad-
eral campalgns If not otherwise prohibited by
state law. B

Following the federal lead, legislatures in all
the states adopted their own laws to limit the
political activity of state employess. These
laws were know as the "Little Hatch Acts.” A
1967 study found that eight states had laws
mare restrictive than the Hatch Act, nine states
had similar laws, and 33 had laws that were
maore lenient.*

The Intergovernmental Personnel Act of 1970

Another significant federal statute that influ-
enced state and local personnel systems is the
Intergovernmental Personnel Act of 1970 (IPA).
The purpose of IPA was to strengthen and in-
crease the ability of state and local govern-
ments to participate in federal programs.
Through IPA's system of formula grants, state
and local government, within their own priori-

ties, were encouraged to upgrade the capacity
and effectivensss of their personnel systems.
The more important programs offered through
IPA included:

1 fedaral technicel assistance:

O paersonnel exchange assignments be-
twean the federal government and state
and local governments and universities;

© admission of state and local government
emplovees to federal training programs;

O cooperative recruiting and examining
afforts;

2 pdministration of merit employment
stendards to sbout 30 federal grant-in-
@id programs: and

© grants to state and local governments to
improve their own personnel manage-
ment and treining programs.

The overall impact of IPA is as yet unknown
because evaluation of the effectiveness of its
various components has been limited. Studies
conducted by the U.5. Office of Personnel Man-
agement (OPM) in ten sample states, however,
tend to show that IPA has been moderately suc-
caessful, playing a catalytic and supportive role
in state and local personnel menagement im-
provement.’ A General Accounting Office re-
port indicated that grants under the act had a
major impact on improving state and local gov-
ernment personnel management.!! Neverthe-
less, funds for its implementation were no
longer included in Reagan Administration
budgets after 1981.

The Civil Service Reform Act of 1878

A potential federal influence on state and lo-
cal personnel sytems Is the Civil Service Re-
form Act of 16878 {CSRA), PL 05454, itself a re-
flection of personnel reforms already underway
by state and local governments, CSRA repre-
sents the most comprehensive reform of federal
government service since the Pendleton Act of
1883. Its main fealures are based on the recom-
mendations of an exhaustive five month study
conducted by the Certer Administration’s Per-
sonnel Management Project, which utilized
thousands of exparts and public officials. The
C3RA's more important provisions are;

@ codification of merit system principles;

165



o protection for whistle blowers who dis-
close illegal or improper government
activities;

O streamlined and simplified dismissal

procadures for employees who must be

terminatad for cause;

establishment of a Senior Executive Sva-

tem [SES);

© merit pay for employees in grades G5-13
through G515 and the SES based on a
marit appraisal system;

O decentralized hiring practices that allow
individual agencies to exercizse 8 maxi-
mum degres of discretion in filling posi-
tions and processing other personnel
actions;

0 establishment of & Federal Labor Rela-
tions Authority to adjudicate federal
labor-management cases between the
government and employee unions; and

0 replacement of the Civil Service Com-
mission with an Office of Personnel
Management to carry out personnel
mangement and agency advisory func-
tions and a Merit Protection Board to in-
sure compliance with merit system prin-
ciples and laws.

[

Some Adverse Federal Impacts

Mot all federal actions have improved siate
personnel management; some have had delete-
rious effects. Many federal laws contain pro-
vigsions thalt complicate state menagement.
Statutes relating to fair labor standards, occu-
pational health and safety, labor-management
relations, equal employment opportunities and
other personnel-related legislation, while at-
tempting to accomplish worthwhile goals,
impose requirements that make personnel ad-
ministration difficult.'? Moreover, almost every
federal grant-in-aid program is sccompanied by
rules and regulations imposing federal require-
ments affecting state and local personnel prac-
tices. A reveiw of 221 federal grant programs
by the Federal Assistance Review Task Force
revealed 172 spaecific provisions relating to
personnel administration,?

More important, fedaral personnel provisions
often have intruded imto purely state matters.
The 1974 Amendments to the Foir Labor
Stondords Act, for example, exlended mini-
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mum waga and overtime provisions of the law
to state and local employess, a provision re-
sisted strongly on the state and local levels and
eventually voided by the 1.5, Supreme Court
in National Leogue of Cities v. Usery. ' Tha
Court disallowed a federal claim to regulate
under the commerce clause of the Constitution,
Recently, however, the Court has tended to di-
lute the Usery decision,1®

Other difficulties occur when uniform per-
sonnel stenderds, as conceived on the federal
level, sometimes are not flexible enough to ac-
commaodate state differences. Federal officials
often desire a consistency in state practices
that runs against the grain of state individual-
ity and confuses procedure with performance,

The growing management role of the states,
in part imposed by federal legislation, has in-
creased pressures on personnel mangement
also. The myriad activities associated with
grant application and administration, moni-
toring of local compliance, decisionmaking
and resource distribution requires more effec-
tive and efficient personnel. When coupled
with growing popular demands for services
gnd the fiscal belt-tightening imposed by tax
and spending limits, inflation, and cuts in fed-
eral aid, these requirements strain personnel
resources of state managers.

CURRENT REFORM EFFORTS

The publicity attendant to the adoption of
the federal Civil Service Reform Act, along
with state awareness of the need for improving
or updating personnel practices, pressures
from public employee unions, and public de-
mands for greater productivity, made person-
nel administration changes important priorities
in many stites durlng the late 1970s. A total of
27 states established study commissions to
make comprehensive reviews of personnal
practices end recommend changes. Twenty-
two enacted laws revising or supplementing
givil service ragulstions, 13 complately or sub-
stantially changed their personnoel systems,
and three alterad their approaches to personnel
management.'®

Specific changes are too numerous to detail;
however, some of the types of activities are set
out ln Figure 7—4. In addition to the areas
shown there, emphasis was on the structure of
the central personnel agency and its authority,
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employment procedures, clessificetion and
compensation systems, equel employment op-
portunity and meaintenance of personnel
standards.'?

AN ASSESSMENT

More than most other aspects of state govern-
ment, personnel administration has been influ-
pnced by federal actions. Often the sffect has
been positive, such as when the adoption of
effective personnel systems has been en-
couraged. More recently, the federal presence
has been intrusive or has complicated
management.

While a chellenge remains for the states to
provide the positive personnel menagement
that produces highly motivated and competent
civil servicas throughout the country, progress
has been substantial. At least 35 stetes now
have jurisdictionwide merit system coverage
and the remainder have esteblished limited
programs, ovarnments in 32 states are pursu-
ing reform programs in one or more of the fol-
lowing aress: senior executive services, merit
pey, labor relations, performance appraisal, de-
centrelization of personnel functions, protec-
tion for “whistle blowers,” and veterans prafer-
ence and benefits.)® Treining and retirement
systems have been strengthened, legislation to
protect employees from political pressure en-
acted, financial disclosure lews passed, intarn
programs developed and other measures to
upgrade the civil service adopted. State bu-
reaucracies are more open to minorities, the
handicapped, and women than they used to be.
Employeas are better educated. Not all states
have made esqual progress but all have made
Some.

On the other hand, merit systems are sys-
tematically abused In some states so that they
exist in name only. Personnel rules remain
rigid in many areas and some states still do not
have comprehensive mertit systemns thal cover
most of their employvees. State salaries fre-
quently lag behind those of the federal bu-
reaucracy and often are too low to attract the
desired competence in specialized fields. Re-
tirement systems may do little more than guar-
antee & minimal subsistence in some states. In
general, in-service training programs are still
not all they should be and, often employess get
no help in improving thelr performances, On
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the whole, however, state personnel systems
have improved markedly over their pradeces-
sors of a generation ago.

Federal Administrators’ Perceptions

Percaptions of federal grant-in-aid adminis-
trators testify to the improvements. Compari-
son of administrators’ responses concerning
personnel deflciencies in state and local gov-
ernments for 1964 and 1975 indicate that fed-
eral administrators over-whelmingly rated
states higher in 1875 than in 1964 on several
indicators. As Table 7=5 shows, several times
as many federal officials in 1664 as inm 1875
cited the states for low salaries, inadeguate
tralning programs, overly stringent merit re-
quiraments, and the lack of a merit system.
bMorever, in the 1875 ACIR survey, 52% of the
federal grant administrators rated state grant
recipients one or two on overall capacity on a
numerical scale from one to five (in which one
was highest). Only 19% reted the state recipi-
ents as four or five. Toble 7-6 ssts out the
results.

State Personnel Directors’ Perceptions
Heads of state personnel egencies geve thair

Tablg 7-5
PERCENTAGE OF FEDERAL GRANT
ADMINISTRATORS CITING
PERSONNEL DEFICIENCIES IN
STATE AND LOCAL GOVERNMENT,
1964 AND 1975

Personnel Deficlency

Low Salarles
Inadequate Tralning
Programs B3 1B
Owverly Stringent Merkt
Raquirements 8 17
Lack of a Merit System 38 5

S0OURCE: 19464 data—LU. 5, Senate, Subcommities on
Intargovernmanial Falatisns, The Faderal Spsdiem 5f
Sean oy Feders! Algd Officials, BBh Congrass, 181 Ses-
gion, Washington, DE, LS, Governmant ting Offica,
Decembar 15, 1865, p. B8; 1975 dala—ACIR guastion-
naife survey as cied in ACIR, The intergovesnmontal
Gram! Systam &8 Seen by Locel, Sigle, and Feders! OF-
ficials [A—54], Washingban, DG, U.5. Government Print-
ing Office, March 1577, p. 181,

1964 18735
3% 25%




Type of Reciplent N 1
States 1589 24%
Local Governments
Clhies G649 15
Counties 62 14
School Districts 44 14
Other B3 38

anis, This accoums in part for the varsation in N vaive.

Mote: Hecausa the programs vary with respact fo thalr aligible reciplents, with some granis, for exampla,
states, of local govermmments, or school districts, the number of tolal possible responsas varies among the di

Tabla 7-8
FEDERAL GRANT ADMINISTRATORS' RATINGS OF OVERALL CAPACITY OF
STATE AND LOCAL GOVERNMENT GRANT RECIPIENTS
BY TYPE OF RECIPIENT, SUMMER 1975

Key: MN—number of responding grant administrators,
1-5—descending scale of rated overall capacity (i.e., (1) is highest).

2 | 4 5 Total
28% 0% 12% T% 109%
20 ar 17 11 100
19 38 18 12 101
26 0] 11 10 100
21 22 13 5 99

ing only 1o
nt recipi-

SOURGE: ACIR, Tha intergovernmental Grand Systern as Sesn by Local, State, and Federal Officials (A-54), Washing-
tan, DG, U5, Governmant Printing ONice, March 1877, p. 181.

programs mixed reviews (see Table 7=7). In re-
sponse to a survey of state and local govern-
ment personnel system organizations con-
ducted by the Wationsl League of Cities, the
Mational Association of Counties, and the
Council of State Governments, in cooperation
with the 11.5. Office of Personnel Management,
heads of personnel agencies in 48 of the 50
states rated their oganizations high in two of
the areas covered. State personnel syvstems got
“most of the time™ ratings on providing con-
sistent treatment of comparable emplovess and
providing enough flexibility for the differing
personnel needs of various employee groups.
They felt improvement was needed in regard to
providing top management help in imple-
manting policies and programs, convincing cit-
izens that the parsonnel system is providing af-
fective and efficient delivery of services and
fulfilling tha state’s responsibility in terms of
minorities, women and other disadvantaged
groups. It should be noted that very few re-
gponded “rarely or never” in the areas covared.

Representativenass of State Administrators

In concert with advances in personnal sys-
tems, state employvess now appear to be more
representative and more professional, at least
as far as top administrators are concerned.
Comperative survays by the American Stale
Administrator Project [ASAP) show progress

on both fronts betweesn 1964 and 1978.'% Both
women and ethnic minorities made up a largar
proportion of the corps of administrative heads
[see Table 7—&). In regard to gender, responses
indicated that 8% of the heads of the 27
agenciss common fo the surveys ware women
a8 compared to 2% in 1964, Women still seem
to be concentrated in areas of "women's jobs,"”
however; that is, they cluster in libraries and
welfars departments. Changes in ethnic back-
grounds are similar. The proportion of white
agency heads in the compared agencies de-
creased from 98% in 1964, to 92% in 1978 [93%
if Spanish are included with white], and was
94% for all agencies. The proportion of blacks
went up from 1% to 2%, administrative heads
who were American Indians increased from
0.1% to 1%, and Orientals made up 4% of the
agency heads as compared to 1% in the sarlier
year. Although progress has been slow, both
for women and minorities, both groups now oc-
cupy an expanded portion of the state leader-
ship positions.

Professionalism of State Administrators

If education, caresr patterns and professional
affiliations are evidence of greater profession.
alism among state personnel, the ASAP sur-
veys show gains in this respect. Even though
heads of state agencies were well educated in
1964, academic ettainment was even higher in
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Table 7-7
STATE PERSONNEL DIRECTORS' PERCEPTIONS OF
STATE PERSONNEL SYSTEM'S EFFECTIVENESS, 1979~

Mast of

the Time
Top management believes that the 17 states
personnel system helps itin imple-  37.8%
menting its policy and programs.
Management Is satisfled with the 25 stales
quantity and quality of services 54, 4%
provided by employeas.
Citlzens percelved that thelr gov- 11-stales
ernment |5 providing efective and 24.4%
efficlent delivery of neaded serv-
Icas.
The personnel system provides for 41 states
conslstent treatment of compara-  91.1%
ble employees in terms of pay,
hours, and other working condi-
tions.
The personnel system is flexible 36 states
enough to provide for the differing
personnel needs of the various
employee groups.
The personnel system enables the 25 siates
jurisdiction to fulfill its responsi- 55.6%
bllity in terms of minorities,
womaen and other disadvantaged
groups.
‘F‘ﬂrL‘EnrﬂgI'B an 1his char are caleulated on e number of stales responding aach queaton

SOURCE: LS. OHice of Personnel Managamant and The Council of Siate Governmanis, Anaiysis of Saselng Dara Swe-
vay on Parsommal Practices fov States, Countles, Cifles, Summer 1879, p. 25 (no publication Information incleded),

Rarely N/A or Mo Basis

Sometimes or Never for Judgment

22 states 2 states 4 states

48 0% 4,45%, 8.9%

16 states 1 state 3 states

A5.6% 2.2% 6.7%

24 states 3 states T slales

53.3% G6.7% 15.6%

4 states Mone Mone

B.9%

7 states 1 stale MNone

20 states MNone 1 siate

43.5% &.2%

1978. Motice in Table 7-8 that 73% reported
having teken work at the graduate level and
58% indicated that they held graduate degrees.
Maoreover, thare has besn a decline in the num-
ber with no or only some college work, Al-
though the number of heads indicating bacha-
lor's degrees as their highest attalnment
dropped precipitously in 1878, the drop prob-
ably reflected the sharp Increase in graduate
study. As F. Ted Hebert and Deil 5. Wright
point out in their assessment of the survay re-
sults, the sharp rise in the number of edminis-
trative heads holding master's degress repra-
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sents greater specialization and suggests a
growing professionalism 20

Habert and Wright assess professionalism in
career patterns on the bagiz of: (1) age of entry
into state service, which they suggest offars “a
conscious career choice of public employ-
ment;” (2] rise from lower levels of stale am-
plovment; [3) increased movement of person-
nel from state to state; and [4) participation in
professional associations where they have op-
portunities to meet other administrators. The
rasults of their surveys on the first three points
greg sl out in Toble 7-3. Evidence indicates



Tabla 7=8
PERSONAL AND BACKGROUND
CHARACTERISTICS OF
STATE AGENCY HEADS
(in percentages, unless otherwise

indicated)
Al
Agencies
Compared Agencles 1978
Charsctaristics 1964 1968 1974 1978 (75 agancy
(2T common types)
] a]
Foces gencles)
Undar 40 13% 14% 17% 22% 28%
40-48 26 28 31 33 G|
50=58 35 38 33 3 |
50 and over 24 15 18 14 12
Maan age (years) 52 50 50 48 47
Madian age (years) 53 51 50 45 48
Sex
MaAlg 98 895 86 83 a2
Famale 2 B 4 7 |
Ethnic Background
White 98 87 BG& &z 893
Black ¥ 1 2 2 |
Amarican ndlan o1 1 1
Driental 1 2 2 4 2
Spanish H& KA HNA 1 1
Educational Atkaln-
mant
High School or 15 T 4 3 a
Loss
Eome College 19 18 13 M -]
Bachelor's Degree 2% 15 18 15 15
Some Graduate 258 18 17 14 15
Study

Graduate Degroes 40 45 47 58 58
Highest College De-

gress

Hone 34 24 17 14 11

Bachelor's 25 3 M M an

MA ar ME B 10 13 118 24

Profasslonal Mas- 3 4 E N 11
fer's

Daclosate (excapl g 13 12 13 12
Joj

Law {Incledes JD) 21 18 17 18 1
Major Arsas of
Speclallzation®
nnmunﬂnu 168 21 23 21 18
Busineas 1% 20 M4 X a0
Lagai 30 23 20 22 18
Mansgemant MA MNA 48 53 52
Publle Adminla- 14 19 48 45 a4
tratlon

“Far 1964 and 1568, areas of specialization included any
training beyond high school. The data for 1674 and 1878 in-
cluda tralning in addition o degres spacialtins

SOURCE: F. Ted Harbart and Dail 5. Wrighl, ~“S1ate Ad-
minigirators: How PFoprasantativa? How tessional?,”
Stete Governmant, Val. 58, Mo, 1, 1582,

Table 7-9
CAREER CHARACTERISTICS OF
STATE AGENCY HEADS

[In percentages, unless otherwise

indicated)
All
Agencles
Compared Agencies 1978
Characteriatics 1964 1068 1974 1978 (75 agency
(2T common typas)
agencies)
Age when firal hald
alabe govern-
mental posiion
Under 20 J% 2% 1% 2% an
0-29 J2 32 40 a8 47
30-35 35 M 32 M 9
d-45 9 18 19 1§ 15
50 pnd over i 12 9 @& T
Median age (years) 33 33 31 30 30
Pravipus Appointed
Fositlons
Clty and Tawn 11 10 7N 14
County 10 T & ] ]
Sehool District B ] 3 10 ]
Feadaral 17T 11 10 1 11
Previous Elected
Positlana
Cilty and Town B 5] 5 4 4
County B T 4 4 2
School District -} 4 4 3 3
Fadaral 1 1 1 1 0.4
immediately Prior
Position
Subordinate
—Same
Ageanay 28 27 3E 43 41
Another Agency—
Same State 22 19 18 a7 18
Local Govarmmant 11 10 a T B
Federal Govern- & 4 3 3 4
mant
Another State 2 4 4 8 7
Othar 3 ¥ 3 = 23
Madlan Years In
Paaltlan M& 4 3 3 |

BOURCE: F. Ted Hebert and Dwil 5. Wiright, “Slala Admin-
Istralors: How Reprasantativa® How Professional?, Signe
Govarmmant, Val. 55, No. 1, 1882,
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that almost half of the administrators entered
state government service before they ware 30
waars old, an increase from 35% in 1964, In ad-
dition, the median age for first state emplov-
ment declined from 33 to 30 during the period
surveyed. There is little difference in the num-
ber of state agency heads who previously held
appointive public positions, although the pro-
portion previosuly elected to office declined
consistantly. The latter may be a result of the
elimination of & substantial number of elective
administrative positions.

Greater frequency of transfers of administra-
tors among states wes less marked than the in-
ternal upward mobility pattern. The proportion
having held state governmental positions else-
where rose form 8% in 1965, to 15% in 1978.
Mevertheless, the number promoted from lower
level positions in the same agency was greater,
The percentage selected from within the com-
pared agencies rose form 28% in 1964, to 43%
im 1478,

Administrators do not appear to stay long in
these jobs, however. Questions about temure
ware not asked in 1964, Responses for the other
years reveal that the median tenure in these po-
sitions was four years in 1968 and three years
in 1974 and 1978, In all agencies in 1978, max-
imum tenure for 40% of the administrators was
two years or less. Interestingly, elective heads
stayed longer in the jobs than appointive
officials.®!

Another mark of professionalism is partici-
pation in professional organizations. The 1978
survey showed 95% belonging to such groups,
with 52% joining at least three, In addition,
93% reported attending out-of-state profes-
sional meetings in the previous year, with al-
most one-fourth indicating they had attended
five or more such meetings. A substantial
portion of state agency heads hold professional
licenses—43% if lawyers are included, 32% if
naol.

A clear pattern of increasing professionalism
of state agency heads is apparent from exami-
nation of the data from the ASAP surveya.
Whatever the gauge—education, career pat-
terns or professional ties—senior state admin-
istrators are more professional than their pred-
ecessors. What is more, those who select them
tend to choose individuals with more experi-
ence, sither from another state or from within
the agency.
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Advances in the representativeness and pro-
fessionalism of state administrators coupled
with changes in personnel systems point to
clear progress in stale personnel management.
Although opportunities for improvement re-
main, especially in the realm of compensation
and positive personnel management, states
continue to work toward that end.

STATE PLANNING

Planning has many definitions and numer-
ous philosophies. For the purpose of this
study, it will be used in terms of Lynn Much
maore's definition: “Planning is an application
of the rational maodel to setz of decisions.” He
defends the inclusion of sets of decisions be-
cause “planning becomes vital only when the
rationality of a given choice is so interdepend-
ent with other choices that they must be con-
sidered simultaneously."#?

It is in this context that planning and budg-
eting are intertwined. For rational spending
decisions to be made, planning must be a part
of the budgetary process.

The rational model involves a systematic
gathering of facts necessary for defining all di-
mensions of an issue, the establishment of
goals, the exploration of alternatives for
achieving those goals along with the costs of
gach, the selection of the most effective, effi-
clent and politically acceptable alternative,
and an evaluation of the results.** The state
plenning discussed hers has two distinctive
features, also noted by much more. Its scope is
statewide and its subject is not confined to any
particuler topic. In addition it is an official ac-
tion undertaken by state government.

Whether or not a state establishes & planning
agency or initistes a governmentwide process
for establishing and implementing state goals,
planning occurs. State plans and policies come
from many sources—the legislature, adminis-
trative agencies, independent boards and com-
mission and the federal establishment, among
others—as each group of factors determines
wht to do and how to do it. Although neces-
sary, such planning is fragmented and often
filled with conflict, however, and fails to pro-
vide a sense of direction for the state.

Responsible management requires an overall
policy framework that permits the establish-



ment of priorities by and limitations on state
government. It also fosters a long-range as wall
a8 & shorter perspective on state issues and
some ability to comprehend whet the likely
consequences of current actions will be. Such
requirements presuppose accurate information,
cereful analysis, expert projections as to future
developments and fashioning effective and ef-
ficlent alternatives for achieving state goals,

Because the complex issues facing a state
cannot be dealt with by plenning within dis-
parate functional areas, an overall state plan-
ning process is needed to enable decisionmak-
ers to define state goals end coordinate policy
development. It Is this process that is of con-
cern here, A Council of Stste Governments’
study pointed out in 1966 that:

A sarious deficiency of most states is
the sbsence of overall state policy
guidelines against which to evaluate
state and federal activitiss. Because the
effectivensss of coordination rests on
the development and continuous eval-
uetion end revision of a state policy
framework, this mission becomes the
cantral function of a state planning
process. State policy should ba articu.
lated. Formal plans, published
guidelines, policy statements, execu-
tive orders, and legislation estab-
lishing pelicy direction provide the re-
quired basis for functional planning,
budgat preparation and planning
coordination.

There is no clear agreement as o the impor-
tance of overall planning at the state level, or,
indeed, just what it should include. Despile a
fairly long history, it still appears to be in the
developmental stage.

Although city planning was well established
in the United States by 1925.2% state planning
lagged far behind. True, President Theedore
Roosevelt, at a White House Conference in
1908, had encouraged governors to plan for the
conservation of natural resources. Although
several states established agencies with this fo-
cus, the movemsent was aborted by the outbreak
of World War [,2¢

Later, durinmg the 1930%, the federal govern-
ment, through the National Planning Board
(MPB], stimulated the establishment of state

planning boards with grants-in-aid. Within
three months following a December 1933, letter
from the NPE offering funds to states that es-
tablished a state agency and program, 30 states
had done so. By 1838, Delaware was the only
holdout. When federal interest waned with the
pre-World War 11 defense build-up, many of the
boards were discontinued or converted into
agencies with other emphases as state concern
with planning declined. By the time the Con-
gress repealed the enabling legislation for the
National Resources Planning Board [a succes-
sor to NPB) in 1943, there were few viable state
planning agencies left.?”

Planning during the 19305 was influenced by
its heritage from the city planning movement.
Particularly important were the empheasis on
land use end development planning, high re-
gard for a comprehensive or master plan as the
end product, and vesting organizational re-
sponsibility in citizen boerds.®® These agencies
were located on the periphery of government
end divorced from central management. The
velue of plenning as an integral part of govern-
ment decisionmaking went unrecognized.

Harold F. Wise cited four principal reasons
for the demise of state planning at this time. He
concluded thet it was out of the political
meinstream, belonging neither to the governor
or the legislature, and regerded as e threat by
the bureaucracy. It had no constituency of its
own. Secondly, state planning egencies encom-
passed ““a catch-all or miscellany of jobs.”
There was no cleer integretive purpose or any
experience to draw on. Thirdly, the subject
matter of state planning created political un-
ease. Popularly associated with macro-
economic planning, it was regarded as too left
wing. Finally, the prosperous economy created
by rearmament produced a reaction. There was
a sense of “who needs this trouble or these
questions ralsed” when jobs are plentiful and
the war effort demanded full attention 3%

State planning came into its own during the
1850 and 1960%, stimulated by influences
from two directions. Congress adopted Saction
701 of the National Housing At of 1954 giving
the states a role in administering federal funds
for local planning. In 19549, it extended the
grantz to the states, In addition, Congress at-
tached planning requirements to program after
program as conditions of grants-in-aid. Since
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each grant program was individually tailored,
each plan requirement was unigue, producing
confusion and paperwork burdens at the state
level. A 1965—66 survey of federal programs in
Greorgia, for example, found plans required for
&0 of the 120 progrems in which the state par-
ticipated. A total of 50 plans were reguired, 26
of them on an annual basis.*® Nevertheless, the
federal requiremeants stimulated state planning.
although in many instances it was the mini-
mum necessary to qualify for the grants and in-
volved only narrow program plans.

In the meantime, Hawaii, still a territory, had
established a state-level planning office in
1958 as part of the governor's office, thus mov-
ing planning to a ceniral position in state ad-
ministration. Moreover, Hawaii’s use of popu-
lation and sconomic data to project land use
advanced the state of the art.?" New York and
California also undertook large-scale planning
efforts in the early 1960s. Some other
states—particularly Connecticut, Maryland,
Pennsylvania and Tennessee—had continued
the planning agencies they established during
the 1930s. The two-pronged onset of Interest In
planning, with federal funds available to sup-
port state efforts, moved the states into the con-
temporary phaze of stale planning.

According to Wise, conflicts with state
budget officers, who were moving into the
planning area ag part of Planning, Program-
ming, Budgeting systems [FPBS], aventually
resulted in a reassessment of state planning
and a broadening of its scope??® In 1962, the
Mational Governors” Conference Committes on
State Planning had highlighted comprehensive
development planning** Its 1967 counterpart
anvisioned a wide role and recommended that
state planning:

.... should be reconsidered as a source
of information and a research arm for
the dacisionmakers—the governor and
the legislature, It should give to those
decisionmakers the assistance required
in seiting goals; it should help deter-
mine the cost of alternatives; it should
provide a communication network for
state government; it should work to co-
ordinate effort: it should staff the gov-
ernor's situation-briefing room; and it
should develop an early warning sys-
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tem for soclal and economic crises.
This description of planning converts
it to @ mangemen! method, ™

Wishing did not make it so, nonetheless. The
Institute for State Programming for the '70s,
which promoted comprehensive, long-range
planning, reported afier 8 nationwide survey,
published in 1968, that:

This survey suggests that there is an
urgent need to broaden the concept of
state planning and to strengthen the
ability of the states to assume an ag-
gressive, imaginative and creative rols
in the federal system. It indicates that
the states neither view nor wtilize the
plenning process as providing a ra-
tional basis for decision making. They
ara not thinking or working within the
broad concept of state planning as ad-
vocated by the National Governors”
Conference Committes on State
Flanning.*s

The Institute also pointed out that while gov-
grnors supported the state planning process,
legislators and operating agencies generally
did not understand or utilize it. Such neglect
undermined the effectiveness of state planning
agencies as did vague legislative objectives and
inadegquate financial and operational support.*®

By the end of the 1960s, additional states had
established planning agencies and the impor-
tance of the governor in their effective func-
tioning had been recognized. On the other
hand, planning performance did not messure
up 1o the expectations of practitioners and the-
orists. ™ Mevertheless, the federal government
continued to encourege planning by imposing
planning requirements as conditions of federal
grants and making awards specifically for
planning.

State planning kept on expanding during the
18705, although its emphasis had shifted. In
additicn to its traditional focus on land use and
economic development, it now encompassad a
significont amount of executive policy plan-
ning calculated to help the governor design
policies based on accurate information. More
attention weas given to planning as an ongoing
process rather than as the production of 8 com-
prehensive plan, although such plans were still



key features, Coordinating development activi-
ties with an eye to environmental concerns ap-
pearad to be replacing attempts to limit devel.
opment as en objective in land use planning.
States undertook to manage growth, and 1o
plan for such activities as powerplant siting,
environmental regulation, capital improve-
ments and floodplain regulations.*®

By the end of the decade, almost all states
had planning processes at the state level and
more than two-thirds had issued plans or
guidelines. Nevertheless, few of these were so-
phisticated planning process.** In general, de-
valoping a comprehensive plan that encom-
passad all dimension of state government
proved to be an impractical undertaking for
most states, 4o

ORGANIZATIOMAL STRUCTURE

Flanning organization is unique to each
state, although there are common patterns. The
planning function generally can be found in
one of four gensral locations:

O staff in the governor's office or execu-
tive department (31 states):

O part of a depariment of administration
and associated with budget and other
administrative functions [eight states);

O A separate department of state govern-
ment {seven states); or

O A division of an agency associated with
community and/or economic develop-
ment [four states] *?

There are a few miscellaneous locations as
well, Designated planning units have been
placed in the New York Department of State,
the North Dakota Department of Accounts and
Purchases, and the South Caroling Budget and
Control Board. In addition, In three states, Col-
orado, Montana and Rhode Island, planning
staffs are located both in the governor's office
and in another executive department . #2

Flanning staff location has consequences for
the importance given to planning in the gov-
ernmental process, A COSG study states:

In states where state planning is in
the governor's office or is an inde-
pendent office, and in those whers it is
joined with community affairs, tha re-

lationship between the state planning
officer and governor is usually closer
than when planning is organization-
ally linked to budgeting. Planners in
subordinate positions in departments
of administration often find them-
selves at a disadvantage in their rela-
tionship with agency heads who con-
sider them lower echelon. Proximity to
the governor is clearly significant. As a
generel rule, the “independent” plan-
ning directors play more significant
policy planning and coordination ooles
by wirtue of their real and perceived
association with their governors.*

Planning directors are designated by the gov-
ernor in almost all the states. Ordinarily they
are aligned with the executive branch rather
than with the legislature although they do per-
form some functions for the legislature. Almost
half the states have established advisory boards
to work with the director, Such boards ordinar-
ily are composed of both officials and private
citizens.

PLANNING AGENCY FUNCTIONS

The functions these agencies perform often
revolve around the preparation of & plan or
planz that can be used ss the basis faor
decisionmaking. The resulting products may
be comprehensive plans, overall state urban
and rural development strategies, multivear
budget plans, sconomic development strate-
gies, capital improvemsnt programs, invesi-
ment strategies, and plans to meet the require-
ments of federal grants., About hall the stales
give the planning staff responsibility for spe.
cial functions such as helping local govern-
ments with their planning or administering a
state energy program. Other important respon-
sibilities that are fairly commonly assigned to
planning staffs include policy statements and
recommendations, research, financial analysis,
coordination of planning and development ac-
tivities, economic resource planning, review of
departmental plans for conformance to state [or
governor's] policies and coordinating environ-
mental impact statements. ** Nevertheless, only
a few stales have planning agencies with broad
responsibilities for defining statewide policies,
engaging in functions] plenning, coordinating
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planning efforts and handling intergovernmen-
tal relations duties. Many perform narrower
functions, in some states limited to policy defi-
nition and coordination assignments. s

PROBLEMS IN STATE PLANNING

State planning has faced many problems over
the vears, many of which still constrict its ef-
fectiveness. In the first place, outside factors
frequently complicate projection of future
trends and, as in the case of the OPEC oil em-
bargo, sometimes distort even the best laid
plans, Secondly, even when the planners are
correct in their anticipation of future difficul-
ties, few people listen. Unless the Governor
enunciates their projections, it is difficult to
get them before the public.

Planning is further complicatad by a lack of
agreement on goals for the state. Goals can be
highly wvolatile political issues, and disagres-
ments ovar them leaves planners without suffi-
cient direction. Use of plans to augment guber-
natorial control can reise heckles on the backs
of legislators who fear a loss of sgency respon-
siveness to requests from the legislature. Em-
ployment of planning to advance the political
carear of chief executives sometimes casts sus-
picion on the entire exercise. On the other
hand, if the plans do not fit into the governor's
strategies, thay may rest on the shelf and have
no effectiveness. State government, after all, is
a political operation and planning has to work
out its role in that context.

The difficulties of this undertaking are en-
hanced by planning's own lack of a constitu-
ency on which it can rely for support and by re-
glstance from many scurces—other state
agencies, for example, who want to protect
their prerogatives and local interests and those
who stand to be deprived or damaged by the
plans. In addition, those who regard any gov-
ernment interfersnce with privete activities
with suspicion can be expected to resist, al-
though state planning is less subject to distrust
than local planning because it involves fewer
property rights.

Lack of political support leads to lack of ade-
guate financing, an ongoing problem. Underfi-
nanced agencies cannot hire competent profes-
sional staff with the skills necessary to ensure
imaginative use of state resources.
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The planning profession itself contributes
to its political problems. There appears to be
little agreement among the professionals as to
the role of planning in state governments. Part
of the confusion may result from the emar-
gence of state planning from the city planning
movement with a strong emphasis on land use
and economic development plenning, func-
tions absent from the list of traditional state ac-
tivities, Newer emphases on policy planning,
evalution end other more contemporery con-
cepts have clouded the role of plenning and
ensured & less than enthusiastic response from
some edministrative quarters. Moreovar, it has
made it more difficult for the public to under-
stand. Efforts of budget officers to move into
planning further undermine the position of
planners and often give planning an overly
strong emphasis on finance.

A problem facing many state planning opera-
tions is the frequently fragmented structurs of
state administration. Separately elected admin-
istrative officers and a proliferation of adminis-
trative boards complicate comprehensive, inte-
grated planning. Morever, even if overall plans
or policies are developed, there is no guarantee
that all administrative heads will implement
them. They are unlikely to react with enthusi-
asm to any that do not further the views they
have of their own deparimental interests. The
governor may be hampered in enforcing com-
pliance for lack of leverage over officials he
does not select,

ASSESSMENT OF STATE PLANNING

The paucity of agreed upon principles es to
what state planning should encompeass and
how it should fit into the pattern of state gov-
grmment makes precise assessment of any im-
provements during the past quarter century dif-
ficult. It is easy to state unequivocally
however, the stite planning is substantially
better than it was during the 1950s. States en-
gage in more of it and on a more comprehen-
give and sophisticated level. W. Brook Graves
described state planning at the beginning of
thie 19508, after most of the planning agencies
gstablished during the 19308 had been abaol-
ished. Ha wrote:

Only 12 states now have a real state
planning board, and 11 appear to have



ne planning agency of any descripton.
Sixteen have a resources and develop-
ment department, board, or commis-
sion, in which the emphasis iz not on
comprehensive planning but on the
short-range advantages of industrial
and commercial development. Nine
are even worse, attaching to their so-
cialled planning agencies names which
indicate that the major purpose is to
exploit the commercial advantages of
the resources of the state, in terms of
advertising to attract tourists and new
industrias *®

Graves pointed out that “the function is now
dispersed eamong numerous agencies when, in-
deed, it is performed at all. Few of these
agencies are under the control of the governor
or even available for his uge. "7

Today, all states have comprehensive stata
planning agencies, most of them located in the
governor's office. All stetes now undertaks
land use and economic planning and most
have moved into policy planning, although ef-
forts to date have been limited largely to needs
identification and definition of areas where the
state may exercise influence. More sophistica-
ted systems involve enalysis of alternative fu-
tures (testing goals and objectives against a
range of alternatives), identifying strategic is-
sues, and public investment planning.##

THE BUDGETARY PROCESS

Budgeting is an integral, if somewhat spe-
cialized, part of the planning process since its
product, the budget, is the ultimate statement
of any government's policy choices. In it are set
out the allocation of public resouces and the lo-
cus of costs. “Who gets what” can be found
here, Moreover, the budget serves as a major
management tool. In the process of compiling
it, governmen! programs can be planned,
reveiwed and evaluated; their costs assessed;
the desirability of expanding, reducing or
eliminating them considered; and efforts to im-
prove productivity and responsiveness
outlinad. For the governor, it constitutes an im-
plement for influencing the course of public
policy and a major mechanism for assuring
control of the state administration.

The governor's role in the budgetary process
ordinarily involves responsibility for budget
praparation and submission to the legislature
and for general oversight to assure budget com-
pliance once appropriation bills have been en-
acted. Both of these functions are performed by
aubordinates for the most part, although the
chief executive can make the ultimate determi-
nations. As discussed earlier, the governor has
authority for the budget in all but three states.

Considerable attention has been given to the
budget process in recent vears ag efforts to up-
grade governmental efficiency and effective-
ness have intensified. Productivity improve-
ment often resulted in changes. State budget
officers have emploved new managerial con-
capts such as performance budgeting,
Planning-Programming-Budgeting Systems
(FPBS), Management-By-Objactive (MBO), pro-
gram budgeting, and Zero-Based Budgeting
(ZBB) toward this end.

TYPES OF BUDGET INNOVATIONS

Early attempts at improving budgetary proc-
esses (1920-35) were directed at the develop-
ment of an executive budget. It was believed
that only the governor could think in terms of
the government as a whole, and therefore,
should be the one responsible for.submitting
and enforcing the budget. Associated with the
reforms proposed by Buck and others for
streangthening central management, the
executive-budget idea also aimed at ensuring
homesty and efficiency by limiting the discre-
tion of administrators in budget execution. Tt
went hand in hand with proposals for central-
ized purchasing, competitive bidding, uniform
accounting procedures, expenditure audits and
civil service reform.**

Although efforts to improve planning, man-
agement, and conirol converged in the
executive-budget movement, when budgeting
was operationalized, the control functions pre-
dominated. Reformers recognized that a bal-
anced budget, ensuring integrity, was basic to
public support for government. The basic func-
tipns of planning and management wers over-
looked.® General practices revolved around
line-item budgeting, incrementalism, and
budget execution. Listing proposed expendi-
tures on & line-item basis provides a detailad
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breekdown of the goods and services being
purchased with state dollars (personnel, sup-
plies, travel, atc.) and increases central control
of expenditures. Incrementalism focuses on the
margin of incresse over existing appropria-
tions, using last year's budget as a base. Budget
execution emphasizes keaping track of the
funds and consumes most of the resources of
the budget staff s

Performance Budgeting

The roots of performance budgeting reach
back to the New Deal era. According to Allen
Schick,

The management orientation, para-
mount during this period, made its
mark in the reform of the appropria-
tion structurs, development of man-
agement improvement and work meas-
urement programs, and the focusing of
budget preparation on the work and
aclivities of the agencies.®?

A move to a “performance budget” began in
the 19850s, following the recommendation of
the Hoover Commizsion [Commission on Or-
ganization of the Executive Branch of the Gov-
ernment) that the federal budgetary process be
redesigned. The Commission recommended
that the focus be on

... the general character and relative
importance of the work to be done, or
upon the service to be rendered, rather
than upon the things acquired, such as
peronal services, supplies, egquipment
and so on. These latter objects are, af-
ter all, only the mesns to an end. The
all-important thing in budgeting is the
work or service to be accomplished,
and what that work or service will
cost 52

The Commission's report, along with that of
the “Little Hoover Commissions' "' established
shortly thereafter in many states, gave impatus
to the adoption of performance budgeting. Ac-
cording to Schick, 33 stetes had adopted per-
formance budgeting, at least to some degree, by
1971.* Many of thess systems were not trus
performance budgeting svstems although they
incorporated some of the concepts. They often
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retained elements of the old line-item prac-
tices. While the changes brought improvement
to state budgeting, they failed to achieve their
major aims, 5

FPBES

The next reform efforts were aimed at
imstituting Planning-Programming-Budgeting
Systems—planning-oriented processes  with
the prebudget preparation phase of the budget
cycle receiving the most attention. As Ramsey
and Hackbart point out,

Unlike the more traditional ap-
proachas to budgeting in which plan-
ning is a bottom-up process, the logic
of PPBS suggests top-down planning,
with policy analysis being an integral
aspect of the budgetary process.

They identify the major changes introduced by
FPPES as:

1) the identification of the fundamental
objectives of government and then re-
lating activities to these objectives;

Z) amticipation of future-year implications
of the objectives;

3] consideration of all pertinent costs
incurred in achieving the objectives;
and

4] systematic analysis of alternative meth-
ods for achieving the objectives.s”

Secretary of Defense Kobert McNamara pio-
neered the use of PPES on the federal level
whan he joined the Kennedy Cabinet in 1961.
Its successful application in the Department of
Defense later led President johnson to order its
use in all federel agencies. Thersafter, state af-
ter state opted to employ it.

Other influences also were at work. Accord-
ing to Ramsey and Hackbart, the State-Local Fi-
nances Project at George Waeshington Univer-
gity, under the leadership of Dr. Selma
Mushkin, contributed to the spread of this in-
novation. Under its aegis, pilot projects were
undertaken in five states (California, Michigan,
New York, Wisconsin and Vermont), as well as
in local governments. Depertment of Housing
end Urban Developmant 701 monies for state
planning encouraged state adoption as well 5*



States encountered difficulties in using
PPRS. Becavse ordinarily it was superimposed
upon exising processes and workloads, it did
not receive the attention it needed. In addition,
it mel with resistance from many guarters.s?
Pointing out that it was “so radically different
from existing budgetary practices that it was
difficult to institutionalize,” Ramsey and
Hackbart summarize other problems as follows:
(1) the process was fixed and formal; [2]its
long-range planning aspects were difficult for
states who weare likely to view the budget on a
vaar-to-yvear basis; (3) it often took no cogni-
zance of the role of the legislature; and (4] it
naglected to make clear the budget's implica-
tion for the execution stage of the budget cycle.
As a result, "PPBS was genarally divorced from
and hence had little impact on tha totel budget-
ary process.”"™ Consequently, most users had
abandoned its theoretical concept by the sarly
1970s; in fact, one authority flatly stated: “the
federal model of planning-programming-
budgeting with all its formal trappings is dead
among American state governments.” ™! Never-
theless, many of its features were regarded as
usaful for the budget process and retained. As
5. Kenneth Howard pointed out, “the underly-
ing idess ... adoption of a longer-range view,
emphasis upon alternatives, evaluating choicas
in terms of effectiveness, developing a capacity
for more thorough going systematic analysis,
and stressing programs and problems rather
than agency lines, are alive and well in many
state capitals."®* & study published in 1976 re-
ported that about 35 states had implemented
modified PPBS systems 5

Zero-Base Budgeting

A new wave of innovation brought Zero-Base
Budgeting to the states. In contrast to PPBS,
first used at the federal level, ZBB had its first
public usage in the states. It was introduced in
Georgla under the then-Governor, Jimmy
Carter, Like PPBS, it is a planning-oriented
process. Beginning with the objectives to be ac-
complished, it attempts to develop an efficlent
operating plan and budget. The two major
steps involved are: (1) designing and ranking
packeges of decisons that reflect several possi-
ble lavals of ectivity of the organization con-
cermed, the financial requirements needed to
support each possible level of activity, and

other relevant management data; and [(2) estab-
lishing priorities for these decision packages.
In the use of this system, line-item data can be
retained,

The essumption was that ZBA would involve
conducting thorough reviews of the need for
programs, and requiring justification for their
continuation as well as for funding increases.
Like other budgeting systems, however, it, too,
is incremental. The focus of analysis is on the
margin of proposed over current expenditure
levels. 5

ZBB, like other budgeting systems, has had
problems. Ona writer classed it as fraud.ss
Some practitioners fesl thatl the paperwork re-
quirements consume too much time under an
annual budget cycle. More important, policy is-
sues are often submerged because the process
iz not sufficiently effectiveness oriented. s
Mevertheless, it has had enough success that
states contimue to adopt it,57 although rarely in
a pure form. Schick reported, after his survey
of some 20 to 25 states in the late 1970z, that if
the original definition of ZBB, under which
analysis was focused on all proposed expendi-
tures rather than just on increases, had been
used, probably not a single state could be said
to be emploving Zero-Based Budgeting.®®

STATE USAGE

The hybrid budgeting systems under which
most states operate make categorizetion almost
impossible. As states adopted, then abandoned,
performance budgeting, PPB, ZBB, or parts of
these systems, they were left with increasingly
variegated systems, custom tailored for each
siate,

As one authority pointed out:

This smorgasbord approach makes it
virtually impossible to classify states’
budgeting processes in unambiguous
categories. The simple quaestion: Is
your state doing object-of-expenditure
budgeting, program budgeting, PPB, or
zaro-base budgeting?, cannot be an-
swored simply. State budget systems
are hybrids rather than purebreds, dis-
tinguished by the adopted and adapted
parts of recent reforms as well as by
state-specific practices. The reform
flurry hes left state budgat procaesses
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more variegated then ever; states are
more and more “growing their own"
budget processes to suit their own
needs and mores ¥

A survey of state budget officers conducted
in 1977 found that of the 40 officers re-
sponding, 33 indicated a significant change in
their budgetary process over the previous ten
yoars, Eleven repliad that they had adopted
PPBS/program budgeting processes, nine indi-
cited the use of ZBR or modified ZBB systems,
12 specified that they had sdopted modified
systemns combining elements of the others, and
New York was the single state to adopt a
mangement by objective system. Impacts on
the budget process were set out as follows:

An analysis of the questionnaires
showed that the budget directors in
these statas and jurisdictions per-
ceived policy impacts or changes in
budgetary emphasis as a result of the
budget process change. However, op-
erationally, the budgetary process sel-
dom changed. For example, in the 11
PPRS/program budget states and juris-
dictions, a statistically significant
number of budget directors indicated a
greater emphasis was being given to
strategic planning and output effec-
tiveness after the introduction of the
budget change. It was further indi-
cated that these changes in emphasis
resulted in a greater centralization of
budgetary decisonmaking, an im-
proved flow of information for
decisionmaking and greater innovative
ness by agencies. Yet, additional anal-
ysis of the questionnaires revealed that
no statistically significant changes
occurred kn the recruiting patterns of
the budget office nor in the functional
distribution of time and effort by the
budget office. Similar patterns were
found for respondents clasgified as
ZBE and modification states and juris-
dictions. Consegquently, as far as the
budget office is concerned, it might be
concluded that budget procesas changes
wore more form than substance, ™

Because of the difficulty of reaching defini-
tive conclusions about the changes that had
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occurred, the investigators conducted case
studies in nine states. These studies under-
scored the conclusion that budget offices in
each state “continue to emphasize financial
control.” While the changes were aimed at fo-
cusing greater attention upon policy analysis,
planning, information organization, and evalu-
ation, this goal had been reached in only a lim-
ited number of states. Financial control re-
mainad the primary priority. ™

Another budgstary development relates to
the increasing merger of budgeting with plan-
ning, evaluation and management analysis,
Such a combination provides the governor
with “a more coordinated, comprehensive, and
focused policy development mechanism."
Merged planning and budgeting organizations
are more commaon now than they were a decade
ago.’?

A CAUTIOUS EVALUATION

Any evaluation of the three major facets of
central management should be undertaken
with caution because of the lack of generelly
agreed upon standerds, inadegquete informa-
tion, and the differences between apparent re-
forms and actual operations. Mevertheless, it is
fair to say that in all three areas, the changes
states have made during the last quarter cen-
tury advance effectiveness and efficiency. State
personnel systems more often emphasize merit
in the selection, retention, and promotion of
employees. Al least at the top level, those se-
lected are more representative and profes-
sional, The prestige of state personnel appears
to have risen in the eves of federal grant-in-ald
administrators.

State planning is more widespread and un-
dertaken on a broader bazis. No longer limited
to concern with land use and economic devel-
opment, it includes generelly goal setting, in-
formation gathering, and alternalive proposals
in many areas. In many states, it haz taken on a
new focus—assisting the Governor in making
policy decision. It is more sophisticated and
systematic, employing a variety of
methodologies and new information sources.

In the budgetary process, emphasis is still on
use of the budget for control purposes. Never-
theless, there is growing aftention of policy
analysis, planning, Information organization,
and evaluation in the budgetary process,
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Chapter 8

State Court Systems

Slltu judicial systems perform vital functions
in the administration of justice in the United
States. Moreover, they are major decisionmak-
ars and allocators of values in the political sys-
tem.! Because of the aggregate of the cases that
comes before the courts of the 50 states, they
probably have a greater impact than the federal
courts on the American quest for equal justice
for all, according to Justice William ]. Brennan,
who served on the New Jersey Supreme Court
before becoming & justice of the United States
Court?

Despite the existence of a parallel faderal
court system with concurrent jurisdiction in
many instances, the bulk of all litigation takes
place in state courts. In fact, 96% of all cases
are handled in these forums.® Hence, the only
contact with the judiciary that an average citi-
zan is likaely to have is in the proceading bafors
state courts. Consequently, state judicial sys-
tems must be cepable of administaring justice
equitably and expaditiously.

CRITICISMS OF
STATE COURT SYTEMS

Az 15 true of other state institutions, court
gystems have received adverse evaluations over
the wears. Critics pointed to fragmented and
confusing systems with no central administra-
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tive nrganizetion; ungualified judges, often
chosen more for party service than judicial
merit: continuance in-office of sentlearbdtrary
or corrupt judges: conflict of interest of judges
who-devoted-only part-of their time-to-the
courts; the unequal financing of courts-in vari-
ous parts of a stete; and long delavs in litige-
tion, among other deficiencies, Some of these
criticisms could be directed at federal courts as
wall:

The problems were the result, in part, of
piscemeal development of court-structures over
the wyears. The fragmenied svstems that
emerged were characterized by overlapping ju-
risdictions and confusing, complex judiclal-or-
ganizations that functioned —with —difficulty.
The resulting proliferation and duplication of
courts meant both wasted resources and une-
ven justice. Litigents were able to shop around
for-thecourt-with-the most favorable environ-
ment since jodges, rules, and practices varied
widely from court to court: Choice of a court
frequently determined the outcome of the case.
Lower courts,particularly,dispensed uneven
and unequal justice:

Furthermore, no one was actually responsi-
ble for the operation or supervision of & state's
judiciary as-& whole: The fragmented-character
of the courts and the lack of data; communica-
tion and skilled sdministrators resulted in-an
inefficient use of judicial menpower-that no
overall-court-authority -had-the power-to-rem-
edy. Case backlogs lengthened and delays of
two or three years before trial became common-
place, Such delay resulted in damage to-all par-
ties and reduced public conflidence in the
COurks,

State courtz became mired in problems be-
cause most had changed very little from the
time they were firsi crealed and they were
uneble to handle the explosion in litigation
that cocurred at mid 200 cenfiiry. Judicial sys-
tems that weare organized in the 18th and 19th
canturies cleariy could not satisfy the demands
of tha 2oth century without adaptation and al-
teration. As the populstion grew and Ameri=
cans incressingly exercised their penchant o
“take it to court,” the caseload increased even
more dramatically. Between 1955 and 1979, the
population rose by 36%. During the same pe-
riod, the number of cases disposed of Increased
by-about 1,000 %4

1 H4

RECOMMENDATIONS FOR REFORM

Substantial agreement existed among propo-
nents-of judicial reform-as to the changes that
should be made.®* Major recommendations re-
lated to:

O reorganization into a unified, simplified
court systam;

O establishment of a state administrative
onffice for the courts;

O selection of judges on a meril basis;

O creation of machinery for the discipline
and-removal ol unfit judges;

O mandatory retirement at 70;

O requirements thal judges be licensed to
practice law;

O requirements that judges serve full time;
e

O full state assumption of court costs.

QUALIFICATION AND SELECTION OF
JUDGES

Reorganization of state courts into a unifisd
svstem inwvolves consolidation of the various
courts on each level of the structure with a gen-
tralized adminisirative direction of lts opera-
lions. Those interested in court 1|";1pm1.r-e|mant_
however, disagree on the dstails in defining
this concept. Larry Berkson and Susan Carbon,
in examining the liferatura of courl reform in
this century, found 22 components listed as
facets of & unified system. The major studies,
from Hoscoe Pound’s 1006 recommendation for
a unified system through tha American Bar As-
sociations [AHA] Standards Relating to Court
Utganizotion in 1974, agreed on only five of
these Included wera:

O consolidation and simplification of court
EIFUCTrE;

O cantralized management;

O centralized rulemaking;

O centralized budgeting: and

O slete financing,

Thay will be examined here in an attempt to
puthine the degree of court unification
achieved,
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Structural Consolidation

Considerable disagreement occurs over the
exact court structure thﬂ.t hﬂ-it IHPIEEEI'ITB- 3]
simplified and consolidated state court system,
a gituation that exacerbates the difficulties of
asgessing state compliance, Berkson and Car-
bon sel out four basic models, depicted in Fig-
ure 8=1, that appear in the literature of court
reform. Model A iz based on Pound's 1906 rec-
ommendation, derived from the English sys-
tem, Involving two tiers, a supreme court to
handle appeals and a unified trial court for the
initiation of cases, it is found only in Idaho,
Towa and South Dakota. Model B, proposed by
Pound in 1940, divides the trial courts into ma-
jor and minor tiers. Tt, oo, 15 used in only a few
states: Hawaii, Rhode Island and Virginia,
Florida and Morth Carolina employ Model C,
based on the 1962 ABA recommendations, and
the California and Marvland systems resemble
it. This structure adds an intermediate appel-
late court to the 1940 Pound model, Illinois,
alone, uses the 1974 ABA Model D, Hers thers
iz a supreme court, an intermediate appellate
court, and only one trial court for both major
and minor cases,

Other states, nonetheless, maintain substan-
tially consolidated and unified court systems.

As Allan Ashmen and Jeffrey Parness observe:
“The key lies not in the number of courts han-
dling cases, but in the state’s method for han-
dling cases brought before its courts.”® The de-
gree of unification is reflected in a typology of
states worked out by Berkson and Carbon. They
also compiled a classification of states based
on the extent of activity relating to unification
since 1970, Activity was defined as “the enact-
ment of a statutory or constitutional revision or
supreme court rule that substontially altered
court structure, administration, rulemaking, fi-
nancing, or budgeting in the direction of the
unification model."® The typologles are sel out
in Figure B =2. As it reflects, at least 34 states
had achisved a moderate degree of unification
by 1978. Previous ACIR studies supplemented
by more recent figures from later editions of
the Book of the States substantiate this
assessment. 10

Centralized Management

The fragmentation of the court systems prior
to unification resulted In management by indi-
vidual judges with & consequent dispropor-
tionate amount of time spent on nonadjudica-
tive matters. Case backlogs end long periods of
delay became features of the court system even
before the volume of litigation exploded, and,
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as a result, the quality of justice suffered, More-
over, colirls were poorly mansged on an overall
basiz with no central authority able to reassign
judges to divisions or areas where they were
needed most, transfer cases, or generally expe-
dite the handling of court work. In addition,
lack of uniform personnel standards and job
classification for court employees produced
wide variations in the day to day operations of

Figure 8-2
Extent of Unification Activity
Since 1970
Relatively Relatively
Degrea of Active Inactive
Unification States States
High
Conneclicut  Alaska
Florida Colorado
Hawaii Delawara
Idaho Minais
Maing Maw Maxico
Maryland Maorth Caroling
Oklahoma Hhode Island
South Dakota
Varmom
Moderate
Alabama Arizona
lowea Maw
Kansas Hampshire
Kentucky Maw Jersey
Montana Pennsylvania
Mebraska Litah
Morth Dakota  Washington
iOhio Wisconsin
Virginia Whyoming
West Virginia
Low
Georgia Arkansas
Loulsiana California
Minnesota Indiana
Missourl klassachusalls
Nevada Michigan
Mew York Mississippi
South Carolina Oregon
Tennessae
Texas
SOURCE: Larry Barkson and Susan Carbon, Cowrd Uini-
flcation; Hisfary, Paibics and Implemantadion, Washing-
ton, OC, U.S. Departmant of Justica, Matienal Insiliute
for Lew Enforcament and Criminal Justica, 1878, P 46,
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the system. Equally important, the absence of
statewide data on caseloads and other facets of
court operations impeded long-range planning.
Each court operated as a small duchy for the
mast part,

The problems resulting from this situation
led to state efforts to provide for centralized
court edministration under the direction of the
state’s highest court, either collectively or in
the person of the chief justice, or to empower a
judicial council to undertake this task, The lat-
ter is a continuing organization composed of &
few judges from the various levels of courts
and, frequently, of non-judges. Such councils
operate in most states, ' where they are largaly
advisory and investigatory. The outcome has
been individualized state structures for central-
izad administration.

Berkson and Carbon have set out the assign-
ment of responsibilities in centralized court ad-
ministration as follows:

O Administrative responszibility for the en-
tire judiciary should be placed in the
chief justice.

O A state courl administrator should be
appointed to aid the chief justice in
execuling the latter's administrative
responsibilities,

O Local trial administrators should be re-
sponsive to request by the top of the ju-
dicial hierarchy,

O The assignment of judges and cases Lo
equalize workload and alleviate prob-
lems caused by vacations, illnesses and
the like should be controlled by the su.
predme Courl,

O The supreme court should be responsi-
ble for the gualifications and hiring and
firing of nonjudicial personnel {includ-
ing evaluation, promotion, in-service
training and discipling),

O The supreme court should be responsi-
ble for spate and equipment including
standardizations.

O The supreme court should be responsi-
ble for centralized mecordkeeplng and
statlstics gathering.

O The supreme court should be responsi-
ble for financial administration, Includ-
ing budget preparation.



00 The supreme court should be responsi-
ble for the management of & continuing
education program for all court-related
personnel.

O The supreme court should be responsi-
ble for research for the state court
syslem,

O The supreme court should be responsi-
ble for planning for the state court
sysilem,

O The supreme court should be responsi-
ble for the staff of the central adminis-
trative office.

O The supreme court should be responsi-
ble for the dissemination of information
about the operations of the state court
gystem. 12

Statements of responsibilities in general
terms do not solve some of the sticky problems
encountered in actual performance. Authorities
may agree Lhat authority for centralized admin-
istration should be located at the top of the
state courl system; nevertheless, there is no
consensus as to what that authority should en-
tail, While there is unanimity thet the court ad-
ministrator should not handle judicial func-
tions, the problems arise in determining
whether certain functions are judicial or purely
administrative. Is. for example, the assignment
and reassignment of judges a judicial function?

Perhaps even more troublesome is the issue
as to whether the state court administrative bu-
reaucracy should suparvise that of the trial
courts, The National Advisory Commission on
Criminal Justice Stendards and Goals and
ACIE, who advocate that local trial court ad-
ministretors be placed under the genaral super-
vision of the stete court administrators, disa-
gree with the position of the American Bar
Association holding that trial court administra-
tors should be appointed by trial court judges
and subject to their suparvision.’®

Centralized Rulemaking

Another of the elements of a unified court
aystem involves vesting in a central state
agency the authority for making the rules gowv-
erning court procedures for all courts. Such a
practice is directed at ensuring uniformity
throughout the state.

Organizations making recommendations on

this matter agree, for the most part, on placing
this responsibility in the state's highest court
or in a judicial council, but they have vacil-
lated as to whether the state legislature should
have authority to override the supreme court
rules by an extraordinary vote.

Most states have given exclusive authority
over rulemaking to their highest courts. In 21
of these 32 states, there is np legislative veto
over court action, Eight states place responsi-
bility elsewhere, either in judicial councils or
state legislatures. Eight states divide responsi-
bility and give the supreme court partial au-
thority. The other ten vest it either in the legis-
lature or in judicial councils. 14

Centralized Budgeting

A newcomer to proposals for improving state
courts is the recommendation for centralized
budgeting. First put forward in the ABA's
Model Judicial Article of 1972, the recommen-
dation quickly gained the support of the Na-
tional Municipal League and the National Ad-
vigory Commission on Criminal [ustice
Standards and Goals.?® The idea is that a con-
solidated budget for all state courts should be
prepared by the state court administrative offi-
cer. No revisions could be made by the execu-
tive branch, and the only function of the legis-
lature would be to appropriate the necessary
funds.

A 1973 New York state study, criticizing the
combined state-local financing that existed in
that state, dealt with the difficulties inherent in
multiple budgets. It reported that in seddition to
the other problems resulting from noncentral-
ized budgetary and financial arrangements, no
procedure existed for providing actusl cost
data to court administrators for use in meanaga-
ment conirel and planning. The gathering of
these data ordinarily is associated with the
budgeting process. The report argued that cen-
tralized budgeting would facilitate the devel-
opmant of information systems that could be
uged for “analyzing the probable effect of dif-
ferent procedures and policies on cost and
performance,” 's

Relatively few states have moved to central-
ized budgeting, As of 1975, 12 states followed
this model. These are Alaska., Colorado,
Connecticut, Hawaii, Minnesota, New Jersey,
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Mew Mexico, Morth Carolina, Rhode Island,
Tennessee, Vermont and Virginia, '7

PROFESSIONAL COURT ADMINISTRATIVE
OFFICES

The attention focused on court administra-
tion led all the states to provide for court
administrative offices to carry out those func-
tions of a nonjudicial nature associated with
court operations, Under this arrangement, a
full-time professional administrative director
of the courts is appointed by the supreme court
or chief justice to perform such tasks as prepa-
ration  of personnel  amd  facilities,
recordkeéping, and calendaring procedures.
The director also collects information and ana-
lyzes statistlcs oo court operations. Such as-
sistance enables the work of the court to be
gpread more evenly, problems to be anticipated
and avoided, and plans made for effective and
efficient operations.

The effectiveness and extent of involvement
of state administrative offices in judicial opera-
tions vary among the states. Nevertheless, they
conatitute an important innovation and a phe-
nomenon of relatively recent origin. By 1970,
the number had risen to 37. During the 1870s,
22 more states established new offices, and by
1980, all states operated such sgencies, 1®

STATE ASSUMPTION OF COURT COSTS

Closely associated with the idea of central-
ized budgeting is that of state responsibility for
financing the operation of the courts. Tradi-
tionelly, the expenses of dispensing justices
have been shared by state and local govern-
ments. The New York study pointed out that,
in addition to the management difficulties en-
gendered, such practices result in spending
disparities within the system. Maoreover, they
feil to produce a comprehensive picture of the
costs of operating the system or any data for
comparing costs in different geographic areas.
In addition, the report states:

From the standpoint of the court ad-
ministrator or the appropriating body
there is no systamatic array of informa-
tion to use in asgigning priorities
should there be a shortage of funds.
The present systeam not only hinders
the efficient allocation of funds inter-
nally but also renders it extremely dif-
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ficult to complement internal alloca-
tions with appropriate apportionment
to court-related agencies such as po-
lice, corrections, district atiorneys,
counsel for the indigent and probation.
The result is that either the courts or
one of the other agencies become bot-
tlenecks, e.g., the courts are prepared
to try cases bul prosecutors may be
unavailable *®

As a consequence of the problems created by
shared financing, many groups advocate that
the states assume full responsibility for financ-
ing stete and local courts. The Mational Munic-
ipal League took this position as early as 1929,
Almost every commission studying state courts
since has joined in supporting this proposal,
and the ABA added it to its Model Judicial Ar-
ticle in 1974.9 ACIR recommends full state fi-
nancing and includes a provision for it in its
Omnibus Judicial Act.®?

An increasing number of states bear all, or at
least more, of the expenses of state court opera-
tion. This is a fairly recent, but steady, phe-
nomenon, practically unheard of 20 yvears ago.
In 1969, the states paid only about one-quarter
of the totel costs of all state and local courts. 22
Only seven states [Alaska, Colorado, Connecti-
cut, Hawaili, North Carolina, Rhode Island and
Vermont) provided all or praclically all [over
804%) of the costs of court operation in 1970.29
Yet, six vears later this figure already had dou-
bled. Thirteen states—Alaska, Colorado,
Connecticut, Hawaii, Kentucky, Maine,
Maryland, MNew Mexico, North Carolina, Okla-
homa, Rhode Island, South Dakota and
Vermont —were responsible for all expendi-
tures of the state judiciary in 1976.% Today, 22
states provide full or substantial state fund-
ing.?* States without full financing have at
least assumed & greater role in funding the ju-
diciary as they have increased their share of the
court costs.

QUALIFICATION AND SELECTION OF
JUDGES

Al the same time that structural and adminis-
trative improvements were being made, efforts
were underway for tmproving the guality of
judges, who, after all, are the most important
determinants of quality in the judicial system.



Efforts have focused on initial qualifications,
the selection process, and methods for disci-
pline and remowval.

Since judges are empowered to interpret con-
stilutions and statutes and adjudicate legal
controversies, they could be expected to pos-
ges8 certain minimal gualifications. At the very
least, they ought to be learned in the law. In
1855, nonetheless, 16 states had no legal train-
ing requirements for judges of supreme and in-
termediate appellate courts. All but seven
states —Colorade, Massachusetts, MNew
Hampshire, North Carolina, Rhode Island,
Texas and West Virginia —now requirs a cer-
lain minimum number of years of legal axperi-
ence, The states that do not probably select at-
torneys for thelr major courts as a matter of
practice.

Because the selection process determines
who will actually judge, upgrading judicial se-
lection is probably more important than impos-
ing legal qualifications for office holding. A
procedure ensuring that only candidates of
high caliber will be recruited obviates qualifi-
cation requirements,

States select judges through: (1) election by
the legislature; (2) partisan popular election;
(3] nonpartisan popular election; (4) guberna-
torial appointment; and [5) merit plans.®® The
method a particular state employs frequently
dates back to the prevalent practice or popular
ideas at tha time the state constitution was
adopted [or revised] and & court system
estahlishad.

Reform proposals stipulate selection by
merit, which basically is a hybrid, nonpartisan
appointive-elective method. Proposed by the
American Bar Association in 1937, i1 was @s-
tablished in Missouri in 1940 and is frequently
called the Missouri Plan for the state of its first
adoption. Under this model, justices are ap-
pointed by the governor; however, executive
discretion is limited. Appointmants are re-
stricted to a list of (usually) three to six candi-
dates submitted by a special nominating com-
mission he has named. Called judicial
nominating or selection commissions. these
bodies usually consist of representatives from
the bench, bar and public, If laymen and law-
yers are omitted, the nominees are selected by
organlzations of judges called Judicial
Conferences.

Under the Missouri Plan, judges serve for a
specified period of time and then must stand
for election. No other candidate’s name appears
on the ballot and the electors vote as to
whether the incumbent should be retained in
office. If a majority votes in favor, the judge
continues in office for the remainder of the
term, Al its expiration, another confirming vote
occurs, If, at any of these elections, a majority
of the volers does not approve the judge’s per-
formance, the office is vacated and a new ap-
pointment must be made.

States have moved toward adoption of the
merit or Missouri Plan, In 1955, three-quarters
of the states directly elected most of their su-
preme, intermediste appellate and trial court
judges. OFf the 36 states in which the majority
of judges were elected, 19 used partisan elec-
tions end 17 were nonpartigan. Judges in six
states were appointed by the governor and
those in four others were elected by the legisla-
ture. Only two states, California and Missourl,
used the merit plan.37

Today, election is still the most popular
method of state judicial selection, but it is be-
ing supplantad rapidly by the adoption of
merit plans. Twenty-one states continue to
elect most of their judges; ten by partisan bal-
lots and 11 in nonpartisan elections. Eight
states retain gubernatorial appointment whila
only three use legislative election. Merit plans
are used for all supreme. inlermediate appel-
late, end trial justices in 12 states: Alaska,
California, Colorado, Hawaii, Idaho, Indiana.
Iowa Missouri, Nebraska, South Dakota,
Vermont and Wyoming. A number of other
states select part of their judges by the merit
plan while another group uses some, but not
all, of its features. Florida, Kansas and
Oklahoma mix nonpartisan election of trial
judges with merit plan selection for appellate
judges. Arizona, Florida, Kansas, Tennessee
and New York use merit selection for judges in
courts of appeals, bringing the number of states
using this method for appellate courts to 17,
Oklahoma has & mixed system. Maryland, Utah
and Massachusetts use some of the major feoa-
tures of merit salection, 29

JUDICIAL DISCIPLINE AND REMOVAL

Even with the best possible selection proc-
ess, effective discipline and dismissal proce-
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dures are needed to deter and deal with judi-
cial misconduct and senility in office. Toward
this end, states have exercised their best pow-
ers of innovation and design, developing a
plethora of procedures, Included are removal
by: (1) impeachment; (2) gubernatorial address;
(3] legislative address; (4) recall: [5) courts by
conviction of a felony; (6] supreme couwrl ac-
tion; [7) court of the judiciary action; and
(8] court conviction after the petition of voters.
In addition, states have established discipline
and removal commissions to deal with cases of
judicial misconduct. subject to appeal to the
supreme court, and boards of mental and phys-
ical disability to handle problems in that area.
States usually employ at least two of these and
often more. Frequintly, procedures are tailored
for only one level of courts so that processes
are ol necessarily uniform within states.

Imipeachment is the traditional removal
method, It involves the preferring of specific
charges (impeachment) by the most populous
house of the state legislature and trial by the
Senaby (excepl in Nebraska's unicameral legis-
lature] Removal is on conviction. Only five
state legislatures (Hawall, Indiana, Missouri,
MNorth Caralina and Oregon) lack the power of
impeachment, 2

Other methods of judicial removal have
emerged because of the cumbersome nature of
the impeachment process. Legislative address,
whereby the vote of two-thirds of the legisla-
ture can request the governor to dismiss a
judge, exists in 19 states, In a few states, no gu-
bernatorial action is required.

In five states (Arizona, California, Nevada,
North Dakota and Wisconsin), the popular re-
call is used. Citizens can remove judges by fil-
ing ‘petitions to force them to stand for
reelection before expiration of the terms of of-
fice. If defeated at the polls, the judges are
ousted. The use of the recall has been subject to
severe criticism because of the fear that it will
destroy the independence of the judiciary.
President Taft, in vetoing the resolution
admitting Arizona to the Union in 1811 be-
cause its proposed constitution contained a ju-
dicial recall provision, expressed this senti-
ment strongly:

This provision of the Arizona Consti-
tution, in its application to county and
stabe judges, seems to me so parnicious
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in its effect, so destructive of inde-
pendence in the judiciary, so likely to
subject the rights of the individual to
the possible tyranny of a popular ma-
jority, and, therefore, to be so injurious
to the cause of free government that 1
must disapprove a constitution cons
taining it.*

Arizona removed the offending provision and,
after admission, restored it Lo its constitution,

These older, alternative methods of dismissal
are used rarely because they are unwisldy, ex-
pensive and difficult procedures that make ju-
dicial removal virtually impossible except in
casas of gross violations. Moreover, no less
drastic remedy is offered for cases where less
siringent disciplinary action is more appropri-
ate. Consequently, reformers have sought more
effective safeguards against incompetence, cor-
ruption and senility.

To deal with the problem of senility, states
have sought to circumvent them by enacting
laws requiring mandatory retirement of state
and local justices on reaching & certain age,
usually 70, or have provided for forfeiture of
retirement benefits for judges who serve past
that age. In 1971, a total of 23 states had such
laws. " Today, 37 states impose one or the
other of these limitations.** More recently,
states have begun to establish speciel disci-
pline and removal commissions to monitor ju-
diciel conduct. Those known as courts of the
judiciary are composed solely of judges, Others
may include lawvers and citizen representa-
tives as well. In the latter instances, they are
known as judicial discipline and removal com-
missions, These boards receive and investigate
complaints filed by citizens concerning a
judge's qualifications, conduct, or fitness. Be-
fore formal charges are made, the commission
evaluates the complaint, rejects unfounded dc-
cusalions, or privately cautions a judge if his
misconduct or failure to perform his duties is
not serious. Formal hearings are ordered for se-
rious charges, The commission may then either
digmiss the charge or recommend that the su-
preme court impose involuntary retirement or
some less severe disciplinary action, In Hawaii
and New Jersey, the commissions recommend
to the governors whom to remove. Commis-
gions have the authority to remove judges or to
suspend them tempaorarily in a few states.



California created the first of these discipline
and removal commissions in 1960, and in the
20 years since that date they have passed from
unigue to commonplace, Today, all but nine
states (Arkansas, Maine, Massachusetts,
Mississippi, New Hampshire, Rhode Island,
Vermont, Washington and West Virginia) have
astablished discipline and removal commis-
sions or courts on the judiciary

AN ASSESSMENT

The reform movement that began with
Missouri in 1945 and MNew Jersey in 1947 and
picked up speed with the new constitutions of
Alaska and Hawali was followed by changes in
eight other states in the early and mid 1960s.
California (19668), Celorado [1966), Lllinois
(1962, 1970), Michigan [1964), Nebraska [10962,
1966), New Mexico (1966, 1967). New York
[1961) and Oklahoma (1967) all remodeled
their court systems during this period."™ Re-
form efforts accelerated during the 19708, with
most states taking steps to modernize their sys-
tems. The reforms were directad principally at
coirt structure and administration and at im-
provemnents in the quality of the judges.

Today, most states have court systems that
have been modified to correspond to the rec-
ommendations listed above. Certainly not all
are reformed to the same extent or degres, and
addtlonal improvements remain to be made;
but, overall, the quantity of the changes that
have heen made in state courts over this recent
period is staggering, Current systems would
have been hardly recognizable 25 years ago. In
the words of Jag C. Uppal of the National Cen-
ter for State Courts,

The past 25 years have seen many
changes in the state courts —changes
designed to reform courts and improve
their service abilities. Innovative poli-
cies and programs have involved prac-
tically every court-related activity,...

Developments in state court systems
included unifying and simplifying

cotirl strictures, merit selection of
judges and discipline procedures,
speedy trial provizions especlally for
criminal cazes, implementation of new
administrative and technological
measures for expediting processing of
cases, public participation to make
courts more accountable, education
and training of judges and other court
personnel, and experimentation with
videotaping and televising of trials.
These developments have had a tre-
mendous impact. . .. it would be zafe to
conclude that state courts, which han-
dle over 96% of the cases filed in this
country, have made remarkable
pPrograss.

The quality of justice, as well as the
expeditious handling of an increased
case load, has improved in state
courts,, .. 9%

The extent to which these reforms have ra-
sulted in more effective, efficient delivery of
justice remains to be determined, both becauss
measurement methods are poor and becauss
matiers to be measured ([ie., cassloads) con-
tinue to outpace improvements.

Past emphasis in court reform was on organi-
zation and administrative concerns and on the
quality of judges. Eecently, attention hes been
directed more at improving the processing of
casas whare much remains to be done. Delays
before trial, disparate sentencing, and intermi-
nable appeals still plague the courts and lessen
the effectiveness of the criminal justice system.
Often, improvements cannot keep pace with
the rising burdens.

In the future, other problems may become the
primary focus of reform attempts. As Uppal
points out, access to justice is likely to move to
the center of the stage as an issue inviting at-
tention. Beformers will be concerned with
breaking down the economic, knowledge, lan-
guage, geographic, psychological end proce-
dural barrlers that adversely affect access to the
coirts, 9
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Chapter 2

State Financial Systems

S‘I:ata financial systems exhibit much of the
variety found in other aspects of state govern-
ment. No two are exactly the same, although
certain patterns of revenues, expenditures, and
debt are evident. Any discussion of state fi-
nances must recognize this diversity as well as
the states’ interdependence with the local sys-
tems within their boundaries, the influence of
federal fiscal actions, eand the wide differences
among states as to functional assignment pat-
terns, wealth and policy preferences.
Confronted with the barrage of criticism di-
rected at state financial systems, along with
other aspects of state government, end faced
with demands for increased services from their
citizens, states transformed their financial sys-
tems in the past gquarter century. They made
major changes in expenditure patterns and al-
tered their revenue raising structures. While
this was underway, state taxing capacity and
effort shifted among states, causing significant
adjustments. In addition, debt burdens rose.

CHANGES IN STATE EXPENDITURES:
GROWTH, THEN FLUCTUATION

After growing faster than the economy for a
quarter of & century, state spending in the ag-
gregate has fallen behind the nominal growth
in the Gross National Product (GNP) since
18749, although actusl outlays are higher in cur-
rent dollars, State spending in constant dollars
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Tablg 9=1
TRENDS IN STATE AND LOCAL EXPENDITURES, SELECTED YEARS, 195482

Total State/Local Per Capita Total Expenditures State/Local
Expendiiures (Iincluding Expenditures (in (including federal Expenditures From
Calendar federal ald) (in billlons constant dollars) ald) as percent of Federal aid as Own Funds as Per-
Year of current dollars) {1972) GNP percent of GNP cent of GNP

STATE LOCAL STATE LOCAL STATE LOCAL STATE & LOCAL STATE LOCAL

1954 $ 10.7 $ 19.4 $111 $200 29%  53%

1964 253 43.2 181 308 40 6.8

1969 449 73.8 256 420 48 78 2.2% 53%  5.1%
1974 79.4 124.2 322 504 55 8.7 3.1 6.0 5.2
1975 929 138.0 342 s07 B0 8.9 35 6.2 5.2
1976 1005 149.3 348 518 58 8.7 3.6 6.1 5.0
1978 106.6 180.2 349 538 54 8.4 36 5.6 4.7
1980 1305 213.7 343 525 53 8.1 36 56 45
1981 157.0 226.0 350 503 53 7.7 a2 5.6 45
1982 (est) 1662 239.1 346 498 54 7.8 2.9 5.7 4.8

SOURCE: ACH staf calculasions. Computations based on ULS, Department of Commesee, Bureau of Econamic Analyss, Nationa! income and Product
Accounts of fe United States. Thase accounts did not report stiste and local governmen! Separalely. The stale-local expandiiure totals (Natipnal Income
Accounis) were allocated batwean evels of govesmmant on the basis of ratios computsd from dala reporisd by the ULS, Bureau of the Census in the an-
nual govemmental finance saries, AGIR, Signifcant Featunes of Fiscal Fodoralism, 1587-82 Editon {M-135], Washington, DT, U.5. Govemment Print-
ing Oiifica, 1883, pp. 14, 66,




{adjusted for inflation) amounted to 2.9 % of the
GNP in 1954. By 1975, it had risen to 6.0%. It
then declined to an estimated 5.4% in 1981.
Table 81 reflects thess developments along
with those for local governments.

The pattern of per capita expenditures, in
constant dollars, for both state and local gov-
ernments combined can be seen in Graph 9-1.
Motice that these sxpenditures peaked in 1978
and began to decline. Total per capita expendi-
tures (including federal assistance] for state
governments only followed a slightly different
pattern. In constant dollars, they rose from
£111 in 1954 to 5350 in 1980. They then fell
beck to an estimated $346 by 19821

When federal aid is eliminated and expendi-
tures from their own funds considered, states
spent a growing portion of their citizens' in-
comes betwesn 1954 and the 1974-79 paeriod.
At that time, the rise in personal incoma began
to outstrip that of state expenditures, a trend
continuing until 1981-82. Estimated outlays
for the later period again exceeded personal in-
come, For the entire 1949-82 time span, ax-
penditure growth outpaced the expansion of
parsonal income. See Table 8-2. Although fed-
eral assistance, calculated in constant dollars,
bagan to decline in 1978, tha reduction did not
affact these per capita state axpenditures; thase
ware monies the states raised themselves. The
slackening of growth in stete spending pre-
caded the fall off of national aid.

Probably the most significant factors
contributing to the slowdown were changes in
public opinion, economic conditions, demo-
graphics, and federal aid policy. The public at-
titude appears to have shifted from support, or
at least tolerance, of incressed taxes and apend-
ing to demands for a half. Ses Table 9-3. Thea
1978 adoption of the popularly initiated Propo-
sition 13 in California set off & series of efforts
to limit taxing and spending.® The shift in the
sconomy from e situation of real growth to lit-
tle or no growth, coupled with high rates of in-
flation, dampened enthusissm for government
expansion. Moreover, the steady rising schowol
enrollments of the post World War 11 era had
now declined, reducing somewhat the pressures
for more funds for education. Furthermore, the
cutbacks in federal azsistance and the replace-
ment of many categorical grants with closed-
end block grants dampened the demand for

more public goods and expenditures. Table
8—4 shows the federal aid patterns. As a conse-
quence of all these changes, the states enterad
an era of fiscal restraint and decelerated taxing
and spending. In the process of applying their
“fiscal brakes," state governments were irans-
formed from a “fast-growth to & non-growth in-
dustry.”"? By 1983, however, the impact of & de-
pressed national economy, coupled with
declining tax yields as a result of lowered in-
flation. cuts in federal income tax rates affect-
ing states that tie their taxes to the federal rate,
end reduced federal aid, necessitated a new
round of tax increases. Half of the states
imposed new taxes in 1982, The effects of these
actions on spending have not heen determined
as yet,

RECOMMENDATIONS IN REGARD TO
STATE EXPENDITURES

Maost of the recommendations on state spend-
ing relate to the budgetary and appropriation
processes, to expenditure purposes, to equali-
zation among areas and population groups, to
state ald to local governments, to state assump-
tion of spending responsibilities in order to re-
lieve local jurisdictions of heavy financial bur-
dens, and to technigues for evalution and
cosi-benefit analysis. Appropriation and
budget processes are discussed in Chopters 4
and 7, respectively. There is no agreement on
expenditure purposes with each group promol-
ing support of the activity in which it has a
apecial interest, Standards for alleviation of ge-
pgraphical and group disparities are in dis-
pule, Data are unavailable as to state perform-
ance in regard to cost benefit analysis and
expenditure evaluation. Attention, therefore,
will be directed to the state share of state-local
expenditures, state assumption of functions
previously financed locally and state financial
assistance to local government in support of ac-
tivities in which they continue to be engaged.

Advocates of increased state financing of
state-local activities have not indiceted a spe-
cific percentage that it would be desirable for
the state to spend; however, interests associs
ated with schools, courts, welfare programs,
highways, housing and other activities look o
the states for more money, either in the form of
grants or by state financing of specified activi-
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9-1
TRENDS IN STATE AND LOCAL SPENDING AND FEDERAL AID, 195482

Per Capita Expanditures
adjustad for Inflation’

$1600

1400

1200

1000

Todal Etaia-L::n

Federal Ald

-

1954 59 B4 69 74 76 78 B0 a2

Calendar years
Vindfiation adjustment by GNP Implice Price Dafiator, 1972 = 100,

SOURCE: ACIR scomputations based on LS, Daparment of Commeanca MNatisnal lheome and Product Accourts, ACIR, Sgmfcant
Fearures of Flscal Federalsm, 19871-82 Edivon (M-135), Washingion, DC, LS. Govermment Prirting Ofica, 1983, pp. =i and 12
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Table 9-2
A COMPARISON OF THE GROWTH IN PERSONAL INCOME
AND STATE EXPENDITURE,' FROM OWN FUNDS
{annuai average increase n nominal per capita income and expenditure,
selected periods, 1945-82)
Ratlion of Expendi-

Personal State fure Increase fo
Period Income ExpendHure® Income Incraase?
1549-54 5.2 57 1.06
1954-59 4.0 6.1 1.52
1859-64 3.8 8.2 183
1964-69 7.4 118 1.59
1868-T4 B.2 10.4 1.28
1574-79 9.8 81 (0.84)
1979-80 8.9 9.4 [0.95)
1580-81 10.8 2.8 (0.9}
1581-82 estimated 5.4 57 1.06
1549-82 preliminary 6.5 8.0 1.23

Natianal income and Product Accounts.,

The Hational income and Product Accounts doonot neport stale and local government date separataly, The stale-local expenditune
fabals [Mational Incoma Accounts) wer allocated batween levels of govemment on fhe basis of ratios compuied from data reporied
Ery e LS. Bureau of the Census in the annual govermmental finance seres

¥4 figura greatsr than 1,00 indicates that state spanding incraasad mors than par capita income, Figures less than 1.00 indicais thai
par capia incoms increased mona than govammeant spanding.

SOURCE: ACIR staff computations based on LS. Deparimant of Commesce, Bureau of Economic Analysls, The Metioma! income
and Froducls Accowirs of mha Unied Stales, 1528-T8 Hansncal Tables and Sursay of Curent Business, vanous yvaarg, LS. Bu-
reau af the Cansus, Govemmardal Fnances, armually; Sudper of the Unfed Stafes Govemnmant, verious years; Econamic Rapor
of e Prasidant, 1m1mhmnmﬂmmmﬂwﬁmdmm 168182 Eairicn
(=135}, Washingion. DG, U5, Govermmant Printing Office, 1983, p 17,

Tabla 9-3
PUBLIC VIEWS ON TAX BURDEN

QUESTION: Az far as you fand your family) are concemed, do you feel you have reached the breaking
painl on the amount of faxes you pay, or nol?
July — February March June  January March June

1969 1970 1971 1974 1875 1977 1878
Reached Breaking Polnt B1% B % T2% 5% B T2% 6o
Have Mot Reached Braak- a9 a3 28 43 33 28 A1

ing Polnt

QUESTION: Az far a5 you parsonaly are concemed, do you feel thal faxes i ihis coundry are regson-
able or bnreasonabie?
Juty — Fabruary January — March Juna
1969 1973 1975 1977 1978
Reasormble 28% 1% J8% 280 200
Unreasonable Te 8 G4 7d B0

SOURCE:! Louls Harls and Associsies. adapled bom Everstl Cadl Ladd, Jr gt &, “Tha Pglls: Taxing and Spanding.” Pubic
Croimion- Quwerdy, Vol 43, Mo 1, Spring 1878, pp 1E7=-20
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Tabie 94
FEDERAL GRANTS-IN-AID IN RELATION TO STATE-LOCAL RECEIPTS FROM
OWN SOURCES, TOTAL FEDERAL OUTLAYS AND
GROSS NATIONAL PRODUCT, 1955-83
(dollar amounts in billions)

Exhlbhs:
Fedaral Grants-In-Ald (current dollars) Federal Grants in Grants
Constant Dollars for Payments
As n Perceniage of— (1872 doliars) Estirnated ta individuals
GHF deflator) Nurnkssr of

Parcarit Siate-Local Tatal Gross Parcant Faderal Parcant
Flacal Increase or  Recalpts From  Federal Matlonal Incrasse or Grant of Total
gt Amowuni Decressa (-) Own Source®  Cutlays Product Amount Decrease () Programs  Amount Grants
1955 g 32 45 11.8 4.7 0.a £ 513 ML naL 16 0.0
1956 ar 156 12.3 53 k] 5.5 1.2 M.l 1.7 45,5
1857 4.0 a1 121 53 ] ] £ . 1.8 5.0
1958 449 25 14.0 B0 1.1 T4 194 noa. 21 428
1958 Bg »ny 17.2 T 1.4 BE 2.7 . 24 38,5
-] 7.0 7.7 168.8 76 1.4 102 83 132 2.5 =7
1981 TA 1.4 15.8 73 1.4 102 - RE: N 28 40 8
1062 74 113 168.2 T4 1.4 11.2 5.6 na, iz 40.5
1063 BE& Bg 168.5 T8 15 120 71 na 35 40,7
1084 101 174 17.8 8E 1.6 139 15.8 A, 38 ire
1865 108 7B 7.7 B 1.7 147 58 na, as 58
1068 130 18.3 18.3 BE is 1689 15.0 na. 45 Mp
1067 15.2 1689 206 Ba 2.0 182 136 Frg L 29
1968 186 724 2.4 104 22 apn 172 na. 53 3349
1960 M3 8.1 e 110 ) 234 4.0 na. T 6 G




BRI

1870 4.0 18.2 =28 122 25 262 120 fLi B 47.5

1571 281 7 24.1 133 27 2.3 11.8 na 1.0 381
1572 4.4 24 28.1 14.8 a1 344 74 f.a 14.4 419
1873 41.8 .5 8.5 168 a3 385 148 n.a 143 2
1574 434 aB 273 18.1 a1 arT —46 na 153 353
1875 49.8 4T 291 153 34 8.6 am 446 w4 Mg
1578 58.1 18.7 3.1 16.1 a6 4.7 2.8 na 2.0 455
1577 684 16.F .o 170 ar 48.B - ) n.a 239 M5
1878 TIB 138 T 173 aT 1.8 N | 408 6.0 334
1678 az.e g.4 1.3 16.6 35 Jo.T 21 n.a 8.6 T
1580 9.6 104 .7 168 a6 512 1.0 na HE T4
1081 B A6 P i T4 i ' 485 =53 539 L 423
16&2 888 -7 25.4 1214 28 126 =122 4442 are 45.5
1083 emt. 0G5 60 na. 1.6 249 429 or A0 na. f.a
1084 el 059 e ma. 1.3 27 41.8 -8 A, n.a. n.a.

1083 and 1984 estimates based upon OMB assumptions publshed in the FY 1584 Budgat. Grant-in-aid figures fom Special Aralesis M, Table H-T,
federal ouflays from Buoiged, Summarny Table 23; GNP and GHP deflator figures from Budger, Section 2, page 9, See Special Anmysis M for explana-
tian af differsnces babwesn grant-in-aid fgures published by the Mational Incoma and Proguct Accounds, Cansus and CIME,

n.a.—Mot available. ast—Estimalad.

'For 1955746, years gnding June 30; 1977=82 years ending Septamber 30.

4z dafined in the national income and product acoounts

*oaveniy-ning programs have been lolded into nine block grants, and at ieas! anather 26 programs have nol been funded as of Movemiber 1, 1981,
ncludes 308 categarical grants and 11 block grants

SOUACES: AGIA computations based on LS. Office af Management and Budgel, Budgel of the Unigad States Govemment (annual); tnpublished data
o OMB Office of Financial Management; U.5. Departmant of Commerca, Bureau of Economic Analysis, Tha Natioral lnpome and Product Accounts
of e Unitpd States, T828-78, Stelistion Tables: Survey of Curent Businass, virious isswes: David B, Walker, Toward a Funchioning Federalsm, Bos-
ton, WA, Litthe, Brown & Co., 1881, p. 79, As contained in ACER, Sipilicant Festures of Fiscal Federalisn, 1981-82 Edtion (M=135], Washingian, DO,
LS. Gavemmend Priming Office, 1983, p. 86,




Tablg -5
STATE PERCENTAGE OF STATE-LOCAL GENERAL EXPENDITURE,
FROM OWN REVENUE SOURCES, TOTAL AND FOR SELECTED FUNCTIONS,
BY STATE AND REGION, 1581
Total
General Public Haalth & Local
State and Reglon Expenditure Highways Weltare  Hospitals Education?®
U.S. Average® 58.0% 61.5% B3.7T% 52.0% 53.2%
Mew England 50.5% &7.0% 84.1% 77.5% 38.4%
Connectiout 56.4% 56.4% 82.1% B9.8% 38.2%
Maine 62.5% £5.7% 891.2% B3.0% 54.5%
Massachusatis 60.9% 56.9% BE.6% 67.9% 41.8%
MNaw Hampahire 47.0% 62.8% T4.1% 90.5% 7.2%
Rhode |sland 66.2% 53.3% 98.9% 89.3% 38.1%
Vermont 62.4% 54.4% 100.0% 94.4% 29.5%
Mideast 53.2% 52.3% 73.6% 85.7% 43.5%
Delaware 76.3% T3.6% 89.5% 98.7% TEB.1%
Maryland 58.5% 81.0% 100.0% 71.0% 43.6%
New Jersey 56.5% 42.8% T7.5% 69.0% 40.9%
New York 45.4% 40.3% 50.0% 54.68% 41.8%
Pennsylvania 55.0% 66.1% 90.4% B0.4% 48.6%
Great Lakes 54.6% 57.0% 78.5% 60.2% 44.9%
inols 55.0% 63.3% 85.6% 56.6% 42 4%
indlana 61.5% B2.0% 67.3% 38.7% 64.5%
Michigan 55.6% 69.4% 892.6% 47.2% 40.5%
Ohlo 54.3% 63.7% B1.5% 62.1% 45.4%
Wisconsin B2.6% 41.2% 69.5% 50.6% 40.1%
Southeast 56.5% 61.8% 79.6% 53.5% B2.2%
Alabama B2.0% 67.5% 94 2% 42 6% T7.1%
Arkansas 66.8% 79.9% 95.8% 45.9% Bd. 1%
Florida 51.4% 54.6% B4.6% 32 6% 56.0%%
Gaorgla 53.9% 55.0% a5 9% 28.1% 61.8%
Kentucky T7.0% a1.6% 6. 6% 71.6% 79.0%
Loulslana 65.8% T6.1% 83.3% 56.0% B3.3%
Misslssippi 66.2% 53.6% 88.5% 34, 0F% F0. 1%
Morth Carolina 68.3% B82.5% 46.1% 54.0% 74.0%
South Carolina 65.T% T6.9% 9. 8% 45, 8% 66.1%
Tennassee 51.4% B9.6% B3.4% 35.3% BB, 2%
Virginla 60.3% B0.7% 75.3% 78.1% 44.0%
West Virginia 60.4% 85.6% 97.1% 54.0% 659.5%
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Tabe 9-5 (continued)

STATE PERCENTAGE OF STATE-LOCAL GENERAL EIFEH‘DI‘I‘UHE; NS

FROM OWN REVENUE SOURCES, TOTAL AND FOR SELECTED FUN
BY STATE AND REGION, 1981
Total
General Public Health & Local
State and Region Expenditure Highways Welfare  Hospitals Education®
Plains 54 8% 56,4% 7B.5% 58.2% 47.0%
lowa 57.8% 57.2% TO.6% 42 6% 44 5%
Kansas 50.9% 51.2% B6.3% 48.9% 46.7%
Minnesota 59.6% 46.2% B0.5% 47.9% 61.5%
Missouri 53.5% 50.3% 100.0% 47.5% 42.0%
Nebraska 51.1% 58.8% B5.0% 20.5% 18.1%
MNorth Dakota 69.5% 50.3% T4.5% 93.8% 49.1%
South Dakota 61.8% 61.2% BA.3% 44 0% 30.8%
Southwest 56.5% 62.1% B0.2% 82.7% 59.0%
Arizona 58.0% T2.3% 61.8% 45.3% 50.8%
Hew Mexico TB.O% Tr.5% B3.2% B8 9% BE.5%
Oklahoma 66.1% TB.0%% 87 6% 52.8% B7.5%
Texas 51.5% 5B.3% B O 42.0% 56.3%
Rocky Mountain 56.5% B2.3% BD.3% 52.6% 48.5%
Colorado 51.7% B0, 8% B0.0% 48 5% 43.2%
idaho 86.3% 79.8% 90.7% 37.8% 60.0%
Montana 52.4% 57 5% 55.1% 61.8% 53.4%
Utah 61.5% 68.2% 95.3% 73.3% 58.0%
Wyoming 58, 7% 75.5% 100.0% 31.9% 31.2%
Far Wast? 57.8% 61.7% B4.1% S2.0% Td.985
Calilornka 67.1% 51.2% 88.5% 47.2% T9.7%
Mevada 48.9% 53.1% TE. 3% 20.8%: B0 2%
Oregon 52.6% 76.2% B0.6% 66.6% Iri%
Washington G2.6% 64.5% 88.3% 56.4% B2.3%
Alaska 83.5% 59.3% 99.1% B4.1% B3.5%
Hawaii 80.6% 50.7% 99.4%: 88_5%: a7.2%

Mate: Parcantagas for total ganaral axpendiure, highreays, publc wolfare and health and hospitals fom ULS, Bureay of the Consus
data tape tor FY 1881, Dala adjusted fo exclude intergovemmental franelers. Stale transtars o local govemmants are includad with
statn axpendiuras and deducied from local expenditures. State percentages of local education expendiures wana dorved from gt
maled recaipts availabie for expenditure for curent expenses, capial cutlay and debt senice for publc elementary and seoondary
schoals as reporied by ke Mational Education Associabon,

'Excluding tha Districl of Golumbia.
Lol sducalion figures e for 1981=82,
SExchuding Alaska and Heavai,

SOURCE: ACIR, Significant Feanves of Fscal Faderaiism, 1987-82 Eolon (M=135), Washingion, DC, U.S. Governmant Printing

Ofice, 1083, p. 24,
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Table 946
SUMMARY OF SIGNIFICANT FEATURES OF THE 50 STATE-LOCAL REVENUE SYSTEMS

Tax Capaciy and Diwaruiflcaion’ 198 Egquhy Festuras, 16827
Tax Efer {sourca of atme-local genarsl nevarua]
1080 Slals

1, AN Siats- Charges Simie Food Exempd  Flaanced

1 (el Tauns &5 & Lol and Governmesi  from Sales Tl -

ATE Tax 1980  Percent of Taxas Taxes Miscal: Porconiage  Tax (E) or Breakar
Cops= FATS Tax Ststs Per- s & Percent e AT LS of Simin- Inoomae Tox Proparty
ey Effast sonal of Famity Genoral AR Gereral Fodersl  Local Tax Cradit Tax Raliaf
Il e n InComs inoome®  Property  Sales  income Other  Revenus A Rovenua, Provided Programa®

Statn and Reglon 1541 icr

UE. Avarsge 1000 1000 11.3% T 17.7% 1IN 43 128% 21.0% 2% &1.5% —_

Mew England (A 27T 25% 15 4% 10 4% 14 T 2 8% 55.8% -
Cannacticut 118 5.8 2% 7% 0.7% 16 4% [ 14 5% 15.5% 1T 55.7% E EHaR
ekl BAaD 11,1 11.4% B.&% .7% 12B% 117w 1i4% 184% B0 £3.5% F EH&R
Maach unatia e 1345 13.0% 16.1% B 7% TR 7 B 19.0% 22.3% 56.1% E -

Hew Hampahing 8RS TS0 8.7 B 35.5% ol 3 LS4 15.2% e 24.5% ZET% NET —
Rihioin Rabard BiB 1551 11.5% 0.8% 1% W%  131% 100% 10.5% 75.0% B.B% E E.H&R
Warmant BiL5 1042 12.6% % % A6% 12Em 134% 17.5% MnI% 58.3% E AHER
Midaus 13.1% 0.4% 109%  208% 118 16.8% 19.6% 54.1%
Dalawnna 1114 g 10 0% T o0 2ask 200 24T 0% i MET —
Margland g 1088 11.2% W% 15.2% BT 226 112% 204% 21 8% 55.5% E N
Pirm Jarsey #05.1 1120 1.2% 173% 0% oM 128 150 175% 1E0% =5.6% E —_
Mow York 501 VET A 15.0% T3E% 21.1% 1255 23.1% [ Eo 16.5% 5.3% 48 6% E A HAR
Banneytvard : X ] =20} 1 Y 1E. (M 10 6% 18245 16 550 16505 P B2 E E.H&R

Groat Lakes 10 21.1% 12 1% 16 3% 10.1% 18594 5 58.1%

Mgt 1078 125 11.0% 00%  PA% 145%  134% 12BWm 16.07% 0.8% 5% L EH&R
Ire s [ F ) [ TE] 5% TE%  ZLI% 7% 107 % 225% #H.5% &1.0% E E.H&R
Michlgan ] 1158 11.4% nE% T T T Y- 738 M T 20.T% ST.E% E AH&R
Ghia L] BET 5% T.3% 19.3% 1094  151%  120% 2 PE% 2% 55.6% E EH

[ ey BT 1183 12.0% 11.0% 19.8% AP DA% Hi% 20 3% 8% E7.0% E AH&R

Bouttaast 10.1% 12.4% 15.1% 10.6% IB0%  E3O0% ZaE BRI,

Alsbama TET B52 o 5 2% 5 A% 19.1% 10.2% WBI% N T T - -
Aransas T80 B5.5 5% 65% 104% 12.r% 12.5% 1.7 % ZIE% 0% T A%, — EN
Florkds 1000 nl ] 03 2T 1T 1% 174% DT 185% 24.7% (L B4, 1% E —
Goorgle =0 6.2 10 5% To% 14 1 4. 0% 10.2% 24.0% 2400 T — -
Haerrtucky Bn BA G 10.¥% - as 1 17.% 15.% (LT Y 27 T 5% E —
Louwislana 106.2 T 11.8% 2 4% 18.8% 5.7% 20.2% A 22 0% G 2% E -
Wiy |malgl 553 BA.5 10 8% 4 i 10.2% 1.5 0% 1% 5% 20.1% Fra% — —
Horth Garoling 6.5 863 0% TER 1A% 1.5% 18.9% 13.0% HI% 244% TEA% - -
Zouth Carclina TE2 955 107 L] .8 12.3% 195% 15.0% 1.7% % Ma% TE N, - -
Tannasses TR0 842 55 FT- Y 25% 5% 129%  22a% 2L 5T.T% - -
Wirginia 2.8 [T 10.0%: T 16.¥% B 1% (LR EY 5 0% 22 4% 58 5% —_ —
‘Waat Virginia ok iz 107 55 1% 18. ™% B.5% 13.2% 20.2% 201 7% E E HAR




EOE

Maing 10.5% 18.5% f1.1% 14.5% 11.3% 23 5 21.75% B1.5%
o 0.2 857 i1, 1% B 22T 10.0% 15.7% 10.8% pordly A 159,38 S E EHA&R
K anmes 4088 Bra 10 0% S.0% 22 1% 11.7% 13.7% 5.0 g 1905 58 T% = E MAR
Minnescin o2 1111 1200 LY 15.5% B0 10.5% 11 6% 24.3% 21.0%: pal % E AHAR
Misaouri 3.8 Bas BBE% i 1585% 15.5% 13.5% 11 .85% 15.4% 24. 3% 55 2% _ EHAR
Flstwranky ] 102 100 4%, o 2358 11.7% 2% . T 5 4N, 1858 el Y [ —_
Marth Dakota 108.3 THA 11.3% &% 130% A% Ti% 15.2% 0 1955 A% E ERF
Soarth Dwkorin a2 aaz 10 0% (1., 1 21.5% 1529 [ric 9 12.7% ZEA% ZT.B% BT L EN
Southwest T T e A% I5T%  34%  ZLEm  ME% 181% B.9%
Arlsona a7 1ird 11.5%: 5.9 10.4% 9% 5% 5% o2 5 184" B4 (3 EHER
M Maxlcs 171 [ §] 10 E.d% Ea% 18, M% 4. 1% TE4% 3T 18.5% [ e Y L EHEH
e lmhrma 1154 Ti6 11.0%% 0% 5.7% i2&% 11.7% 9% i 19.5% 1% - EM
Tazas 1236 2 K] 100 o 18.5% 16.1% 1118 3% 2 BN 1755 LR 3 —_
Rocky MounlEin 11.9% 1A% 13.8% 103% 10.6%: o 23 1% L% :
Calorkis 1245 A 10 2% BT 5% 1E. %% 0. 1% -8 25525 AR LR N E E.HERA
kimha [ r ] B3 10.0% B.5% T 5.0%: 3.5 16.2%: 11. 7% 225 25.°% TLI% [ EH
Mantani iiz4 gaa 12 5% 5% 24 B 0% 1.5% 15,25, 21.E8 6 5% BT MEST EHER
Lhsh B W2 11.5% B 15.0% 17F% 13.5% T.0% 2195 Dl 5 B35 = EM
Whpming 1662 4.3 15 5% 2% 3N 13T% o 14T TR 198% il 6% o L
Far Wast 1.9% W% MBE% BT BE%  Ziem 218w P
Clia ki 17 a 1018 11.5% L g 14.0% iri%s B T% R 0 21 5% BT E EHERA
Hmviaeta 1544 505 10.9% 20%  15F% ME% 0% M%  ZT0m 188w 58 4% EHER
Oregan i #13 A% B5% 20w 0% 208% IB1%  2EdW 230w BE.7% M T AHER
washingtcn 1028 g7 10.0% AF%  15F% 7% 0% 4% ZaTs 2asw % E T
Alsskn 257 ieeam S0 6% 6% D% TR Z2%  4S0% Baw 80.2% NST -
Herwnli 16 5 1248 1A% B s 24 4% 170 % 19 1% 217 M s i AR

“Datn mpe supplied by LS. Bursau of the Census (ACIR stalf compulations), see aso Govemmental Finasces i 1680-81, For ATS figures and discussion soo ACIA, Tax
Capacily of Me 50 Smiss, Supplwmint 1080 Fatmarag, Juss 1950

*E stimaind siatg-kcal tax busdan ioe @ tamily of o e 1580 with an income of 525,000 located in the nges city of each siase. This figune includes [whare appicablo} incoma,
I:mfﬂ"'f'.i-lhlWﬂmm-HWW.HMdIMMﬂ&MLTMMMMM.EE Compared winh Thoso in dhe
Lavpest Chy kv Each Srae, 1080, Febnery 1883, Pioase note Thet these figeres difer fom fhose in the preceding column nol only becausa of the assumption of a famiy of
four i e 525,000 levwwl, budl Baaciisi the precesing column inclides comporation and ather laxes as well

*Heurce: Camments Caanng Houss. Stale Tar Rspoior

WET—=No wain geranal sakia s

A M A=A hommiowenrs and remlars; AH. —AN hommowrens: & P —A rertbers; £ HEF—Eldery homopsmens and romers; £ M o—Eldery homecwrens; and E.F—Eidarty
ramiars.

“Food Is tmeed &l & rclicad 1als, 7% raiher than 4%

THorth Dakiots Mg & Sapinibs progian which lowsrs: e msesed value ol low income eldary homoowners iy a5 much as $3000.

ummmmmummmmhm lor chdery o dsabied persons.

A income X credil & provided for all siale-ocal tanes paid plus & food lax credh equal o 340 lor each axemplion abreed for lederal incor L PUPCSRE

" nadecy and uae (& refund B provided for low income, sidery and dsabied persons.

MEHectE Janaary 1, 1974, & genaral axcise ax oedid pepaced the consume ., educalional, drug and medical, and remal ta crodis.

Bzt Rt of Alaska’s revenus 8 dedved from the taxation of cil production and the inoome of il companies, these Ngwos greafly owarstate Ta aotuad inx bunden Dome
by ¥y recsidents ol Alsska. Compane thesa figeres to that found in tha following coumn (column £].

SOURCE: ACIA stall computations and compilation for Signicas Faatusas of Fiscal Fodereism, 1567 -82 Editior [W=135), Washinglon, DG, U5, Govomman Prindng C8-
fico, 1983, po. 4547




ties normally —supported by localities. States
have responded to these pressures and to rec-
ognized need for financial -assistance. Their
share of state-local outlays has incressed stead-
tly since 1957, In that year, the percentage of
state-local expenditures from the state's own
sources was 46.8%. By 1981, it had grown to
58.1%.*

States have assumed & dominant fiscal role
in-education; health, and hospitals, and state-
local public-welfare costs:* As Taoble 9 =5 re-
flects, some states finance all or almost all of
one or more of these functions from their own
revenuwes, In many states, in addition, court
costs have shifted to the state level entiraly.

As far as grants to their local governments
are concerned, states provide the major portion
of intergovernmental financial assistance to lo-
cal governments. They contribute heavily from
their own mevenues and pass through to their
local —governments approximately —ome-
fourth=§17 billion for 1980 =of funds they re-
cetve from the mational government. The
amount of state assistance has grown steadily,
both - in current dollars and as a percentage of
the general revenues tocal governments raise
from—their own sources. State aid, including
federal assistance passed through, amounted to
86 billion in 1955 or 40.6% of local
povernment-raised revenues.®* By 1981, the
amotnt had grown to $91.3 billion, o 62.7 % of
tocally generated funds.”

STATE REVENUE SYSTEMS

Although federal financial assistance makes
up about one-third of stete expenditures, states
raise most of the money in their general funds
from their own taxes. As Table 8—6 reflects;
each state has its own individually designed
tax-system; however, sales and gross receipls
taxes and individual income taxes are the
waorkhorses of the state tax svstem,

Emphasiz as to which specific fax produces
the most revenue for the statez has shifted over
the vears. Traditionally, properly laxes ware
this major sonrce. Al The beginning of 1he pras-
ent_century. they made up mora than half of
state tax raceipts, and as late s 1933 they con-
stituted more than one-third, By the time of the
Depression of the 19308, however, property
taxes had yielded first place to sales and gross
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receipls taxes; and in- 1933 property tax levies
brought in-only 16.5% of state tax revenus:
Since that time, their proportion has continued
to-shrink and they now produce only about 2%
Sales and gross receipts taxes remain the major
source of state finances, although in—recent
yoarsthe spread of state income taxes made
these newer levies major producers for the
states. Toble 9=7F shows the relative impor-
tance of the different taxes

REQUISITES OF A QUALITY TAX SYSTEM

The general principles that mark a quality
tax system have been prominent in public fi-
nance literature since Adam Smith discoursed
on financial systema in his Wealth of Nations.
Although different authorities emphasize dif-
ferent principles and mav disagree as to their
operationalization, there i3 consensus that a
sound tax systam should be fiscally adequate,
alastic, diverse, economic in administration,
simple and comprehensible, and squitable, The
ACIR has been concerned, also, with political
eccountability as well as with a balanced state-
local system and the equilibrium between the
growth of the public and private sectors ®

Fisca! adequacy relates to whether or not the
tax system brings in enough money to support
the government. Meeting this requirement de-
pends both on how much money the taxes
viald and how much the government spends.
State governments, with one exception—Ver-
mont—are prohibited by their constitutions
from operating with deficits, so obviously all
meet this standard.

Elasticity is ralated to adequacy. Tax systems
should be constructed in such awey thet rates
may be raised or lowered as economic condi-
tions change. Motor Tuels taxes, for examplo,
sufficient to support the construction and
maintenance of a highway system in an era of
unlimited fuel supplies and large automobiles,
may decline dramatically inan era of oil short-
age when motorists drive less and in more fusl-
efficient cars, This happened, as a matter of
tact, in the recent fuel shortage, necessitating
incresses in gasoline tax rates in many states.

Diversity, too, is related to adequacy of in-
come. A system with multiple taxes often can
waather the exigencies of economic fluctuation



bettar than one relying on one or a few taxes.
Just as transportation facilities suffered when
motor vehicle tax yields fell off, so do other
governmental activities lose support if fi.
nanced principally by sales taxes in a period of
sconomic distress.

Economy of administration i% conerned with
ensuring that the tax cellection process is not
g0 expensive as to consume most of the funds
produced, leaving little for support of policies
the government wishes to pursue. Gasoline
taxes, paid by retailers, for example, are costly
to collect. Providing for the wholesalers to re-
mit them involves fewer accounts and less
administrative effort,

Although the principles, simple and compre-
hensible, would seem to speak for themselves,
often they are not heard by designers of tax sys-
tems. Income taxes, in particular, are likely to
violate these standards, Even where states have
opted to make income tax form preparation
easier by tyving state taxes to the federal levy,
the complications of the latter interfere with
comprehensibility,

Equity involves fairness in the distribution of
the tax burden across the population. If has two
faces, both part of the principle that taxes
should impose equel sacrifice. “Horizontal eq-
uity"” is concerned with equal taxes for people
in equal positions while “Vertical equity” seeks
a “proper pattern of unequal taxes among peo-
ple with unequal incomes."* Whether vertical
equity exists in a tax system hinges on whether
the system [s progressive or not. Under a pro-
gressive system, the tax burden rises with in-
come. If, on the other hand, taxpavers with
lower incomes experience greater burdens, the
system is regressive. When taxpayvers of all in-
comes have a similar tax burden, the tax is said
to be proportional.

Political accountability, as perceived by the
ACIE Y means that tax-imposing bodies should
answer to the people by making them aware of
changes in the tax burden. When inflation
drives incomes and expenditures into high
brackets, it enables officials to benefit from in-
creased revenues without the necessity for spe-
cific tax increases, The ACIR believes that tax
rises should not occur automatically from
changes in economic conditions, such as infla-

tion, but only from “overt discretionary actions
by state-local officials, "t

State-local balance in revenue systems is
achieved, in the ACIR view, when state reve-
nueas constitute 65 % to 85 % of total state-local
taxes. This range was chosen because it should
gllow states to provide all of the non-federal
welfare funding and the majority of local edu-
cation costs.

Public-private balance in revenue systems
once was perceived by ACIR as one where the
public sector grew at s higher rate than the
economy. Since 1976, the perception has
shifted to encompass public sector growth at
gbout the same rate as the economy.1?

Tax diversity and equity have been the focus
of most discussion of tax systems in recent
years. Attention here will be directed princi-
pally at them along with the guestions of politi-
cal accountability and balence. It is impossible
in a study of this breadth to assess other recom-
mendations dealing with comprehensibility
and simplicity of tax laws, elasticity and the
pconomy of administration.

STATE PROGRESS IN ACHIEVING
HIGHER QUALITY
REVENUE SYSTEMS

DIVERSIFICATION IN STATE TAX SYSTEMS

Revenue diversification can be provided by a
balanced use of property, income and sales
taxes. Since each of these has its own strengths
and weaknesses, each can be used to provide
balance in the tax structure. john Shannon
points out that while thiz balanced use makes
sense for most states, there are o fortunate few,
namely the energy-rich and tourist-rich states,
that are in a position to “export” a substantial
portion of their taxes."® In Texas, for example,
it might be more advisable politically for the
sfate to impose a severance fax on petroleum
production than to levy an income tax on its
own citizens. Much of the burden of the sever-
ance tax would then fall on those living and
working outside its borders 4

In general, states have diversified their tax
systems with more states now relying on in-
come a8 well as sales taxes as significant
soiirces of funds, A totel of 40 states now have
broad-based individual income taxes, and three
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Table 9-7
STATE TAXES BY MAJOR SOURCE, 1848-82
(millions of dollars)

Molor
Ganaral Selected Vehicles
Sales Salas and Death

Fiscal Individual Corporation and Gross and Gross Operators and All
Year Todal Incomea Incorme Reaceipts Recelpts Licanses Gt Chars
1948 5 6,743 ¥ 445 £ 585 £ 1478 5 2564 ¥ 543 5 180 &5 g44
1949 T.AT6 583 841 1,605 2756 G5 176 936
1950 7,830 T4 Sas 1.670 3,000 TES 168 1,027
1951 B.933 BOS Ga7 2,000 3,268 B0 158 1,137
1952 4,857 213 838 2250 3501 k) 211 1,241
1853 10,552 e ioi] 810 2433 3,776 G468 b 1,383
1554 11,080 1,004 T2 2540 4,033 1,068 247 1,395
1555 11,597 1,094 Tar 2.6ar o 227 1,164 249 1,469
1956 13,375 1,374 #a0 3,036 4, 765 1,205 10 1,705
1957 14,531 1,563 Ghd 3373 5,063 1,368 TH 1,842
1958 14,919 1,544 1,018 3507 5,243 1,415 351 1,841
1550 15,848 1,764 1,001 3607 5,580 1,492 T 1,957
1960 16,036 2,200 1,180 4 302 6,208 1.573 A0 2144
1961 19.057 2,355 1,266 4,510 6,521 1,641 501 2263
1962 20,581 2 T8 1,308 5,111 f,927 1,667 516 2 304
1963 22117 2,956 1,505 5,530 7.314 1,780 555 2 428
19864 24,243 3415 1,695 5084 T AT 1.7 5] 280
15865 26,128 3857 1,929 61 B,348 2,021 P 279
15 25,380 i FER 2,038 TEBT3 9,171 2,236 BOE 2966
1887 31,926 4 B 2,227 8925 B652 231 TS 3,109
1968 35,400 6,231 2518 10,441 10,538 2,485 Br2 3,315
1568 41,931 T HET 3,181 12 dak 11,607 2,685 995 3,492
1970 47 G52 8183 4,738 14177 13,077 2,728 996 4 053
197 51,541 10L153 4,424 15,478 14,092 2853 1,104 4337
1972 55,870 12 896 4415 17,619 15,631 3340 1,254 4575
1973 8,065 15,587 5,425 19,793 17,330 3,636 1,431 4,857
1974 T4 207 17078 8015 =2 12 17,944 3,755 1,425 5378
18975 B0,155 18,819 B,642 24 7BD 18,568 3,041 1 418 5 989
14T 5 256 21 448 F273 27333 21} 4 356 1,593 b
1977 101,085 25,480 9,174 30,896 21,468 4 587 1,805 7664
1978 113,261 29,105 10,738 35,280 22 950 4,836 1,642 8470
1979 124 908 X Ez2 12,128 &3 505 24 163 5,155 1,973 9352
ki 137,075 3r.0a8 13,8 43, 168 24 57 5325 2,035 11,450
1981 144,738 40 BAS 14,143 4 492 26,235 5,895 2,229 1d 035
1B 162,192 45,373 13,972 50,315 art &0 6,076 2300 16,556

'Estimated. ACIR stalf gstimates based on Bursau of ihe Census, Quarfery Estimales af Slate and Loca! Taxr Revanue

fAprii=Jurng 1582), Oclobar 1982,

SPECIAL NOTE: Figures above axciude social insurance tames and comtrbuticns, In 1981, slake and local trust funds recelved

534 bilion.

BOUACE: ACIR stall compilation based on ULS. Departmant of Commernce, Bureau of the Census. Governmanial Finance in

fyear), Quaredy Summary of Stae and Loce' Tay Revanus, Jone 1082 Sfake Finances b fyean) Stale Tar Codechions b [yearl

.5 Daparment of Commernce, Bureau of Economic Analysls, Survey of Clrrand Business, May 1582; ACIA staff astimales, Augus

ﬁgﬁclﬁ.mﬁﬂmcmrFHw#mew. 138187 Eaion (M=135), Washingian, DC, UW.5. Govammant Printing 0f-
B 1.
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olhers —Connecticut, New Hampshire and
Tennessee —have limited levies, Connecticut's
tax applies only to capital gains and dividends,
and Mew Hampshire and Tennessee tax only
interest and dividends. Alaska, Florida,
Mevada, South Dakota, Texas, Washington and
Wyoming are the complete holdouts. In addi-
tion to the use of individual income tax, all but
five states impose corporate income taxes.
Mevada, South Dakota, Texas, Washington and
Wyoming are the only states that do not.** As
far as the general sales tax is concerned, all
states except Alaska, Delawars, Montana, New
Hampshire and Oregon now impose such taxes.
Graph 8-2 illustrates the growth of income and
sales tax use by decade.

The scarcity of available tax revenues stimu-
lated increased reliance on user fees. Although
their contribution to state income is relatively
small, except for transportation funds, in re-
cent years they have been imposed on more ac-
tivities or increased in amount.

As a conseguence of the diversification,
states rely less heavily on the property tax. It
brought in only 2% of the states’ own-source
tax funds in 1981. The property tax is still a
major confributor to local government
financing. however, and has undergone signi-
ficant upgrading in iis administration in recent
yvears.l® State sales taxes, on the other hand,
produced slightly more than half, 50.9%, of ss-
timated tax revenues for 1981, and income
[both personal and corporate) taxes provided
37.5%.17 Table 97 shows state tax receipts
from major sources between 1048 and 1982,

Equity in State Tax Systems

Vertical equity —or a proper pattern of une-
gqual taxes among unequal incomes —is the
principal focus for securing fairness in state tax
systems. Equity considerations require that the
heaviest tax burden fall on those most able to
pay and that subsistence income be exempt
from taxation, Thus, state governments with re-
gressive taxes, such as property and zales
taxes, that bear most heavily on low income
residents increasingly provide some shields for
these individuals. These can, and do, take the
form of exemption of food and medicine from
the sales tax, the granting of a tax credit or an
income tax exemption in the state income tax,
and soma kind of " circuit breaker™ to moderate

th impact of the property tax. The latter, for ex-
ample, might exempt property of individuals
in low income brackets from the property tax.

The equity features states have adopted are
refllected in Taoble 9-6. Of the 45 states with
general sales taxes in 1961, 26 exempted food
from coverage and two provided income tax
credits. This compares with 16 out of 45 states
with general sales taxes in 1970, an increase
from 35.5% 1o 62.2%. In addition, 43 states do
not impose the sales tax on prescription drugs.
This is up from 25 states out of the 45 impos-
ing the tax in 1970,'® an increase of 40%. To
ease property tax burdens, 31 states have
adopted state-financed circuit breakers. All
homeowners and renters get the benefit of
these arrangements in six states, while ralief is
limited to elderly homeowners and renters in
16. Practices in the remaining states vary
among relief for elderly homeowners [8), all
homeownears anly (1], all renters only {1), and
elderly renters (1). Circuit breakers are rela-
tively recent Innovations with Wisconsin
adopting the first in 19841%

Increased state and local taxes together had a
mixed effect on the fairness of the state-local
systems. Personal income taxes were moder-
ately progressive, amounting to 2.2% of the in-
come of a family of four with an average in-
come, 3,.2% for a similar family with twice the
average income, and 4.1% for a family with
four times the average. Their effective rate by
state is shown in Table 98, General saless and
local property taxes, on the other and, were re-
gressive. The sales taxes consumed almost
twice as large a percentage of the average fam-
ily income as they did of incomes of the
highest earners. Although the property tax gap
between income levels was not as wide, that
tax did bear heavier on the average family, It
should be kept in mind that circuit breakers
did not apply in most instances because they
are directed at lower income families and the
elderly. The latter are unlikely to be in house-
holds with two dependent children —an attrib-
ute of "average families.”

ACCOUNTABILITY

States are under pressure to exercise modera-
tion in levying laxes both because profligate
taxing burdens the citizenry and because it en-
ables the public sector to expand to an
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ST!?I%W LI*;JE._E:E OF

GENERAL SALES AND BROAD-BASED PERSONAL INCOME TAXES,
AS OF JANUARY 1, SELECTED YEARS

MNumber of
States A. Number of States with General Sales and/or Personal Income Taxes
50
[T General sales 45
o Personal income T
ar
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a0 Il 358 | s
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ki B
20 :':é-:r'“r 2.'$
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i il 5
E;I,a '\.:r'
10 .-"-.l':.- Lried
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e l i
(1] | e R
1960 1870
Hngludes Hawall, Yaar

Yrcludes Alaska and Hawall

Number of B. Number of States with Both General Sales and Personal Income Taxes,
States and Number with Nalther Tax

[ States using both income and general sales taxes

» [EEEEE] States with neither an income or sales tax
38

: . !l’

—

Year

SOURCE: ACIA, Sigrificant Featuras of Flecal Faderaiiam, 1980-87 Baition (M=132), Washingion, DC, U5, Govemmant Printing
Oiffice, 1981, p. 38,

208




unscceptable point. Public dissatisfaction has
grown in recent years because inflation has
pushed both incomes and property values into
higher ranges, thus increasing the tax bite
without overt actions on the part of taxing au-
thorities, (See Table 9-3.) Although, as a mat-
ter of political accountability, tax increases
should be imposed specificelly and not rise
quietly as the result of inflationary factors,
such s not always the case.

States have taken three principal types of ac-
tion to deal with this specific problem and im-
prove accountability. These are: (1) adoption of
full disclosure laws, (2] reduction of property
tax rates to offset large rises in assessments,
and [3) indexation of the personal income tax,

“Full disclosure laws" mandate reduction of
local tax rates on property to offset large as-
sessment rises unless local taxing authorities
advertize the need for a tax increase, Full dis-
closure requirements are in effect in ten
states —Colorado, Florida, Hawali, Kentucky,
Maryland, Michigan, Montana, Tennesses,
Texas and Virginia.

Provision for rolling back property tax rates
to offset large rises in assessment have been
adopted in ten states since 1871, They are:
Arizona, Florida, Hawaii, Kentucky, Maryland,
Montana, Rhode Island, Tennessee, Texas and
Virginia, ™

Indexation adjusts provisions of the income
tax law to sccount for inflation. Tt increases the
fixed-dollar provisions of the tax code—such
g5 standard deductions, personal exemptions,
and income brackets —every year by the rate of
inflation.*! Consequently, incomes that in-
crease at the rate of inflation no longer are au-
tomatically subject to higher taxes and the
original walue of the exemptions and deduc-
tions is preserved. When indexation is not used
in an inflationery period, taxes on lower in-
comes tend to rise more than those on higher
incomes.?* A 1980 ACIR report pointed to the
following advantages of indexation:

2 I removes the automatic, hidden tax in-
creases that would otherwise result from
the interaction of inflation and a pro-
greagive income tax,

& It prevents arbitrary distortions of the
legislated distribution of the tax burden
and provides significant tax relief, par-

ticularly to those at the lower and upper
ends of the income range.

2 It improves the ability of the voters to
hold elected officials asccountable for
their taxing and spending decision.

o It helps slow the rate of growth in gov-
ernment and preserves the current bal-
ance of resources between the public
and private sector,

o It sustains the current intergovern-
mental fiscal balence and impedes the
flow of resources and decisionmaking to
higher levels of government. 33

No state indexed its personal income taxes
prior Lo 1978 when Arizona, California and
Colorado enacted indexing measuras. They
were joined later by lowa, Minnesota and
Wisconsin and subsequently by Montana,
South Carolina, Oregon and Maine. The laws
vary as lo ilems Indexed, liming of changes,
limits imposed on the extent of rate modifica-
tion and the price deflator employed, Indexing
is now in place in eight stetes — Arizona, Colo-
redo, Califsornia, Wisconsin, Minnesota, lowa,
Oregon and South Cerolina,®* although Colo-
rado, California, Wisconsin, Minnesota, lowa,
rerily suspended or postponed indexing provi-
sions as a result of the recession.®*

States have adopted a variety of other meas-
ures to ensure moderation in texation and
spending. Although the idea of limiting taxes
is not new, the adoption of the Jarvis-Gann-
initiated Proposition 13 in Californis in 1978
stimulated a new round of enactments. More
often than not, these apply to local government
property taxation; nevertheless, state govern-
ment flscal powers are limited in 20 states. See
Figure 9-1. The limits slowed taxing and
spending even in states that did not adopt
them by demonstrating possible results if
taxing and spending got out of hand.

Many students and practitioners of state gov-
ernment oppose the adoption of the levy limits,
expenditure lids and assessment constraings,
believing that it is better for the lgislative an-
thority to exercise the restraint rather than hav-
ing restrictions imposed that impede Mexibil-
ity. Mevertheless, a large segment of the public
appears to favor the limits as a method of coun-
tering the influence of special interest groups
that encourage government spending,
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Tatue 98

EFFECTIVE RATES OF STATE PERSONAL INCOME TAXES FOR
SELECTED ADJUSTED GROSS INCOME LEVELS, MARRIED COUPLE
WITH TWO DEPENDENTS, BY STATE, 1953, 1965, 1977, AND 1980

Adjusted Gross Income Level

$10,000 $17,500 $25.000
State and Reglon 1553 1985 4977 1980 1953 1965 1977 1980 18953 1965 18977 18980
New England 22 27 13 13 30 22 2p 2B 33 2B 27
Malne t t ' ! 1.0 X:| 1 T 21 18
Massachusatis® 16 7 27 25 N .7 38 34 17 17 40 38
Rhode |sland 1 1 K:| T 17 18 1 T 2t 22
YVarmont &8 ar 4 | o 43 26 21 35 48 31 27
Mideast 13 20 21 16 ¢ 28 27 24 26 36 34 34
Delaware? 11 22 285 24 38 35 25 a3t 48 4.7 44
District of O — 1687 13 T 8 34 31 td 24 46 48
Columbia
Maryland 3 18 26 21 2026 24 15 22 31 31
New Jersey 1 L K r .5 —t.5 1 4717
MNew York 22 —82—2A 1.4 35 30 23 44 50 44 47
Pennsylvania 1 20 22 2022 + —a0 22
Great Lakes 28256 1T T 20 —20 48 37 25 25
Hinols 1 15 15 19 19 + —21—21
indiana —+83—15 1 617 18 L Y A Y - N Y
Michigan® 1 1.5 1.1 c 10 1.3 ' 14 1.8
Ohilo 1 4 5 5 1010 1 Y15 1.5
Wisconsin* 29 37 33 X 5 45 44 41 48 56 56 55
Plains 8 20 t2 =1 26 24 16 27 32 32 26
lowa 20 21 28 24 o 22 28 285 21 24 34 35
Kansas B8 18 10 T 19 15 1.1 14 24 20 18
Minnesota* a0 41t 14 =43 48 56 35 46 56 67 55
Missourl 0 1.0 T X ~ H—t—t2 Tt 21—21
Nebraska* ' 1 2 =6 16 8 ! —21 1.3
Morth Dakota? 12 8 5 27 1.7 A 38 38 31 15
Southeast t5 14 15 14 0 21 18 16 28 26 26 25
Alabama .5 t4 1.7 1.7 21 19 17 24 p4 23 23
Arkansas & 1.3 16 16 20 21 149 20 25 28 28
Georgla 13 1.0 X:| - — 22 t7 15 35 31 27 27
Kentucky 23 23 25 28 27 24 23 31 341 295 30
Loulsiana 4 A i E—— B 10 — 8 8 1.0 3
Mississippl . B 4  — F : B - 5 21 6 18 1.2
North Carclina 28 29 2686 23 36 31 27T 47 44 348 34
South Carolina 1.7 1.5 16 1.6 27 22 20 34 38 33 33
Virginla 23 23 18 18 5 2B 2% 23 35 33 31 32
Wast Vinginia L - T - 1.0 165 14 12 18 1.8
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Table 9-8 {comtinued)
EFFECTIVE RATES OF STATE PERSONAL INCOME TAXES FOR
SELECTED ADJUSTED GROSS INCOME LEVELS, MARRIED COUPLE
WITH TWO DEPENDENTS, BY STATE, 1953, 1965, 1977, AND 1980

Adjusted Gross Income Level

510,000 $17,500 $25,000

State and Reglon 1953 1965 1977 1980 1953 1965 1977 1980 1953 1965 1977 1980

Southwest B ] 4 -5 1.1 1.0 S 12 15 19 1.4
Arlzona® 4 B 8 16 -1 14 1.7 12 13 19 25 21
Hew Mexlco® * 5 B -9 -149 9 5 -4 ! g 14 5
Oklahoma & dr 5 A 1.1 9 J 168 16 18 186

Rocky Mountaln 1.2 20 1.8 .9 29 24 18 25 38 33 28
Colorado 8 15 14 1.0 24 1.7 1.2 28 32 28 20
idaho 1. 22 1.0 A 32 25 19 28 40 38 34
Montana? 8 19 28 1.2 29 27 15 189 38 38 239
Utah 16 24 20 1.4 31 28 18 25 34 34 3n

Far Wast 14 27 1.3 5 a2 27 20 23 38 37 a3
Califarnia® 5 5 4 =14 1.0 18 & 11 18 25 148
Oragon 22 33 30 23 a7 33 268 34 44 43 40
Hawail MA 42 13 B 49 32 25 MA 5B 43 40

Median rate 13 1.7 14 10 22 19 18 285 31 28 23

Federal tax 133 111 45 47 13.3 102 9.3 204 161 125 115

Mole: “Effeciive rales” ara compuiad as ihe perceniage that tax liability is of adjusted gross incoma (e, incoma after
businass deductions bul before personal exemplions and ather allowable deduciions). In compuling incoma taxes, it was
asswmad that all mcoma was from wages and salaries and sarned by one spousa. In computing tax linbilites ab the
10,000 Income leval, the optional standard deductions, law income allowances, and optipnal fax tables were used for
states and tha following estimated dedwuctions for federal: 1880 and 1977, the zeda brackel amount; 15988 —14% of 8.G.|,;
and 1863—12% of A G.l. For the other incoma levels (based on deductions claimed on federal income tax raturns) the fol-
lowing sstimated itemized deductions were assemad for state compuiations: $17.500 income level—34,600 in 18B0;
53,915 in 1877, and $2,840 in 1965; 28 000 income level—§5 050 in 1980, £5.115 in 1977, $3.475 in 1965, and $2,525 in
1853, For ledaral computations at the 517,500 level, estimated deductions woese assumad 1o be 53,900 in 1580 and §3,800
In 1977 [average of the paro brackel amount and estimaied Hemized deductions) and $2 925 sstimated itemized in 1965,
Al the 325,000 lavel laderal estimated itemized deductions of §5,700 in 1980, $5.850 in 1577, $3,843 in 1965, and 33,150
in 1953 wera assumed. New Hampshite and Tennesses ara sxciuded singa their personal Income laxes apply only lo in-
tarast and dividand incomse; alss excluded is the Conneclicul “capital gains and dividands tax,”

Feguanal parcantages are unweighted averages

M.A.—Data nal available.

—Indicates na tax ability.

'Mo parsonal mopma tax i yaar indicated,

Az thare was no slandard deduction in 18583 the standard deduction authorized under pregen] laws was used in
computing tha 1953 tax labdiy.

Aincludes cradits for astimated city [Detroil) incams and propeny tax paymenis.

SMWegative rates rosult from credits allowed for consumear-type faxes paid andior properly tax or renter cradits. IF the credil
exceeds the tax Eability, the taxpayer can apgly for a radund

S0OURCE: AGIR, Significant Feglures of Fiscs! Federalizm, 198T-82 Edition (8=135), Washington, DG, U 5. Govarmmsant

Frimting Office, 1983, pp. 58-60.
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Table 9-9
STATE GOVERNMENT PERCENTAGE OF STATE AND LOCAL TAX REVENUE,
BY STATE, SELECTED YEARS, 1959-80

Parcentage
Poilnt
Incraasa or
Decraasse ()
1975 1859
to to
State 1980 1875 1871 1967 1863 1859 1980 1975
United Statea 61.3 66.7 54,2 52.1 49.9 48.9 4.6 7.8
Alabama 73.4 74.1 74.0 71.0 69.2 69.4 -0.7 4.7
Alaska 85.8 GO.4 69.9 68.5 69.8 71.0 17.4 —-2.8
Arizona 61.5 6d.1 61.1 57.3 55.T7 58.3 2.6 7.8
Arkansas yr.6 T6.1 T2.6 T2.5 GE.8 70.2 1.5 53
Caldormnia 59.8 52.0 48.5 43.8 45.7 46.8 17.8 5.2
Colorado 52.1 5.2 50.2 49.0 46.6 459.0 =21 5.2
Connecticut 55.3 49.1 48.4 48.1 47.0 448 6.2 4.2
Dalawars 81.9 9.8 7a.7 TE.8 79.8 B0.1 2.0 -2
Florida 65.1 64.1 60.1 532 52.8 56.3 1.0 7.8
Georgla 64.9 61.9 63.9 65.8 £4.8 B5.9 an ~4.0
Hawall B1.0 78.1 76.4 73.2 74.8 a1.72 29 -36
idaho 68.9 68.8 64.0 62.5 53.1 50.3 0.1 18.5
Minols 57.2 bd.2 54 .6 44 6 422 41.3 3.0 12.9
Indiana 66.0 60.2 497 50.0 44.0 48.6 5.8 11.6
lowa 62.0 S58.0 49.8 50.1 43.1 47.4 4.0 10.6
Kansas 58.0 56.7 492 49.6 43.2 440 1.3 12.7
Kentucky 78.2 76.1 73z B8.5 68.4 61.8 a1 14.3
Loulslana 67.8 7.2 70.7 72.3 738 74.4 -3.4 -32
Malne 64.1 61.0 55.5 £1.4 48.5 50.0 31 11.0
Maryland 9.3 5RO 56.8 536 56.0 B5.7 1.3 2.3
Massachusetis 55.1 45 .8 47 4 47.7 408 41.6 B3 5.2
Michigan 59.7 55.8 57.5 55.2 54 4 51.5 3.9 43
Minnasots 69.8 683 &E.8 B1.§ 47.2 457 1.5 226
Mississippl 772 76.2 73.7 B6.6 B5.6 BA.5 1.0 7.7

Tha siete percaniags Increased in 38 states by an average of 3 B percentage points between 1875 and 1960 and in 42
states by an avarage of 8.4 parcentaga polnts bateasn 1955 and 1875
zFigcal yaar 1960, Mot included In United States todal since Hawaii did not become a stata unil fugqust 1953,
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Tabla 9-8 (continuad)
STATE GOVERNMENT PERCENTAGE OF STATE AND LOCAL TAX REVENUE,

BY STATE, SELECTED YEARS, 1959-80

Parcantage
Palnt
Increase or
Decreasa (-)'
1875 1858
to to
State 18680 1875 18T 1867 1863 1858 1880 1875
Missouri 56.1 52.3 49.9 81.3 48.7 47 .4 a8 4.8
Montana 55.4 50.8 45.3 44,1 43,7 421 4.6 a.7
Nabraska 54.0 AT .6 45.1 349 34.0 ar.2 6.4 10.4
Nevada B61.4 58.6 5B.7 &1.5 58.1 B6.5 2.8 2.0
MNew Hampshire 39.3 401 41.4 ar.h 36.5 381 —0.8 2.0
MNew Jersey 50.9 386 41.2 ar.T 20.5 28.4 11.3 11.2
New Meaxico 81.0 az.r 780 Td.5 72.8 4.2 -1.7 8.5
New York 48.5 48.1 49,3 48.3 43.3 38.0 —0.4 10.1
North Carolina Ta.2 T1.8 749 748 4.1 72.0 1.4 =02
North Dakota B7.3 67.7 542 50.8 44.2 50.3 0.4 17.4
Ohlo 54.5 52.9 451 44,4 44.7 45.2 1.6 6.7
Oklahoma 7.0 67.6 64,1 B2 871 B5.8 3.4 0.8
Oregon 58.5 54.8 49.4 51.4 50.2 488 1.9 57
Pennsylvania 62.4 62.9 58.8 543 532 50.3 =0.5 12.6
Rhode lsland 58.6 585 &0.8 53.7 514 50.7 0.1 7.8
South Carolina TE.O 762 766 Tr.e T5.0 73.8 0.2 2.4
South Dakota 43.7 468.2 41,7 43,1 40.9 40.2 3.5 B0
Tennassas G2.6 61.0 B81.0 B2.4 62.3 64.2 1.6 —-3.2
Taxas SBg 57.T7 85.9 536 53.9 &50.2 1.2 7.5
Ltah 54,1 B5.4 631 595 567 f4.6 -1.3 10.8
Vermont 570 56.8 Bg2.2 61.3 55.0 48.6 1.1 7.2
Virginia 80.0 59.5 59.2 58.5 58.8 54.9 0.5 48
Washington 71.4 B4.9 B7.0 70.8 68.4 £9.1 8.5 -472
Wast Virginia T8.B 77.3 T4.5 70.0 69.9 67.8 1.3 a7
Wisconsin 674 4.8 59.4 82.0 51.3 48.5 2.4 18.1
Wyoming 58.9 58.2 56.7 47.9 52.3 5§27 -0.3 8.5

SOURCE: ACIR, Signifigant Femures of Fiscal Federaiism, 7087152 Ealrian (M=135), Washington, OG, U 5. Gevernmant

Printing Ofice, 1883, p. 38
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Figura 9-1
RESTRI S ON STATE
GOVERNMENT TAX AND
EXPENDITURE POWERS,
JANUARY 1, 1983
Limits on State Limits on State
States Governments States Governments
Total 20
Alabama -_ Montana Stalutory
Alaska Constitutional =~ Nebraska Statutory® "
Arizona Constitutional®*=* Hevada —
Arkansas = New Hampshire —_
Callformnia Constitutional * =~ New Jersey Statutary**
Colorado Statutory ™™ Mew Mexico —
Connecticut — Mew York —
Delaware Constitutional™* * Morth Carolina o=
Florida — Morth Dakota -
Georgia — Chlo -
Hawali Constitutional™" " Oklahoma —
Idaho Statutory =" " Oregon Suatutory " *
INinois e Pennsylvania —
Indlana — Rhode Island Statutory " *
lowa - South Carolina Statutory ™™
Kansas — South Dakota _—
Kentucky — Tennessea Constitutional***
Loulslana Statutary ™™ Taxas Comstitutional***
Maine — Utah Statutory ™" "
Maryland — Varmont —
Massachusetis — Virglnla —_
Michigan Constitutional ™ Washington Statutory*®
Minnesoia — Wast Virginla —
Mississippi -_ Wisconsin -
Missourl Constitutional*** Wyoming —
“*Enactad 1970 o 1977 SOURCE: ACIR. Siprnificani Featwes of Flscal Fadaral-
virEmastad 1978 and alter. ism, TIET-82 Ediion (M-135), Washingtan, IC, U5, Gov-
afmment Frlnl.ing OMics, 1983,

BALANCED STATE-LOCAL TAX SYSTEMS

The ACIE suggested that in a balanced state-
local tax system, stake taxes should account for
65-85% of total state-local tax revenues. Ac-
cording to this standard, the balance hes bean
improving but has yet to reach the recom-

214

mended proportions. In 1959, state govern-
ments Imposed 48.9% of the state-local taxes.
by 1980, the percentage had increased to 61.3,
an increase of 12.4 percentage points. 2% As Tao-
ble =0 shows, 21 stales now raise al least 65 %
af state-local taxes. Interestingly, ten of the 21
are sputhern and border states.




STATE CAPACITY AND EFFORT

Interest in measuring state tax wealth and
ability to raize revenues has persisted since the
beginning of the Republic. Today, there is still
concern for state fiscal capacity, both becauss
of the exigencies imposed by the genaral
economy and because relative financial capa-
bility is sometimes used as & measure of nead
in the design of formulas for awarding faderal
fiscal assistance. Several major grant pro-
grams —General Revenue Sharing, Medicaid,
Ald to Families with Dependent Chil-
dren—consider the reciplent government's
ability to raise revenue as a factor in allocating
funds.

Personal income has been the most often
used measure of state tax capacity, This indica-
tor has both measurement and conceptual
problems. however.?” Because of these prob-
lems, ACIE made the following recommenda-
tion at its Merch 25, 1982 meeting:

The Commission finds that the use
of a single index, resident per capita
income, to measure fiscal capacity se-
riously misrepresents the actual ahil-
ity of many governments to raise reve-
nue. Because stales lax a wide range
of economic activities, other than the
income of their residents, the per cap-
ita income measure fails to account
for sources of revenue to which in-
come is only related in part. This mis-
representation results in the system-
atic over and understatement of the
ability of many states to raise revenue,
In addition. the recent evidence sug-
gasts that per capita income has dete-
riorated as a measure of capacity,
Therefore, the Commission recom-
mends that the federal government
utilize a fiscal capacity index, such as
the representative tax system meas-
ure, which more fully reflects the wide
diversity of revenue sources which
slales currently use. The Commission
also recommends that the system be
further developed so as to improve the
accuracy of the underlying data and
the consistency of the methodology,
and that Congress authorize sufficient

funds and designate an appropriate
agency to periodically prepare the tax
capacity estimates.®*

TAX CAPACITY USING ACIR'S
REPRESENTATIVE TAX SYSTEM

The ACIR staff developed a Representative
Tax System (RTS) that defines tax capacity as
“the amount of revenue that each state would
raise if it applied & national uniform set of tax
rates.” The rates that are used are the national
average lax rates for each base; consequently,
state tax ylelds vary only because the tax bases
are different among the states. The national av-
erage tax rates are applied to the 26 tax bases
commonly subject to state and local taxes. All
rates are applied in each state even though the
state actually may not impose that type of tax.
For example, the average sales tax rate would
be appligd to the sales tax base in Delaware al-
though that state does not levy a sales tax. Sim-
ilarly, average income tax rates would be ap-
plied to income in Connecticut despite the
absence of an income tax there.

The tax bases used in the RTS produce 96%
of all state and local taxes. Included in the re-
maining 4% are taxes that are atypical or on
which there are not adequate data. Excluded
are such taxes as personal licenses, document
and stock transfer taxes. or special hotel-motel
taxes

Table 8—10 shows the tax capacity and effort
measure for all 26 taxes for each state and come-
pares individual state capacity to tax with the
actual effort that it made in 1980, The tax ca-
pacity index shows how the states rated in rela-
tion to the national average. With the national
avarage at 100, a stale with a capacity index of
110 has a capacity 10% higher than the na-
tional average. States range in capacity from
Mississippi's 69.9 to Alaska’s 258.7.

Table 2-11 reflects the trends in tax capacity
for selected years from the development of the
first RTS in 1967 to 1980, The figures reveal a
significant shift in tax capacity from the north-
eastern to the western states. The largest gains
were made by the energy producing states of
Alaska, Wyoming, Texas and Oklahoma. Be-
tween 1979 and 1980 alone, Alaska gained 43
points on the index and Wyoming rose by 23,
Oklahoma by nine, and Texes by seven. In con-
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Tabla 9-10
CAPACITY AND EFFORT MEASURES FOR ALL TAXES OF
STATE AND LOCAL GOVERNMENTS, 1980*

Tax Tax Tax Tax Col-
Capacity  Capaclty Total Tax Tax Effort lections

State Par Caplta Indax Capacity Collectlons index Per Capita

Alabama $ri8.08 767 2,700, 7a0 §2 384 918 85,2 5611.67
Alaska 2483 42 =547 9o0_ 293 1,648 202 1862 4 095 3
Arizona Bd1.28 BA.T 2 201,663 2 600 S84 117.4 ga7.73
Arkansas Tdo 52 7o.0 1,717,156 1,468 459 BE R 40,97
California 1,100,608 117.0 26,331,802 26,800, 4928 101.8 1.125.44
Colorado 1,068 51 112.6 3,004 400 2.797 433 0.4 965,96
Connectlcut 1,058, 49 111.8 3,297 188 3,291,924 95.8 1.056.80
Delawara 1,057 35 111.4 631,239 61,445 BB.A 40, 45
Washington, DC 1,061.24 110.8 G72. 793 82 TO0 ) 1,370 22
Florida 949,01 100,10 9,385 327 6,908,203 T38 00T
Georgla Tra.0e 2.0 4 2E2.ATH 4,100, 241 962 T48.49
Hawll 1,01 080 1.5 978257 1.247 877 124.5 1.258.14
idaho 830,11 &T.5 TBE 111 G54, 191 B8.3 T33.04
inaks 102105 1076 11,687 856 11,977 BG4 102.5 1.046.38
Indlana 874 .54 g2.2 4 814, 7848 4,056,063 842 Ta7.06
lowa o997 .94 106.2 2913 578 2,7H9 487 85,7 455,30
Kansas 1.032.42 1088 2,445 B3 2. 150,164 args 807.63
Kenlucky TAT .16 B30 2,888 & 2.560 950 826 EaT.81
Loulslana 1,036 40 108.2 4 3688 436 3,395,535 7T BO5.58
Maine o927 B0.0 856 451 851,625 111.1 B43 64
Maryland S41.01 84.2 3,977 GdG 4 320412 108.6 102210
Massachusetis g12.58 9.2 L 248 MER 7080 835 134.5 1.227.76
Michigan 81994 ar.0 B 537076 9,867,747 1156 1,063.33
Minnesota 869,33 102.2 3,961 846 a4 402 580 111.1 1,077.22
Missisalppl B57.81 69.3 1,662 F0 1,603,620 96.5 634,50
M| ssour] BHT.B9 3.6 4 376,434 36571 B3.6 T41.86
Montana 1.066.55 112.4 B41 538 775,546 gz.2 bg2 95
Hebraska 418.34 =L 1,445 462 1,477,223 102.2 838.52
Havada 1465 23 154 4 1,173,647 G598 404 £9.5 BF1.82
Mew Hampahire 815 54 A6.5 45 048 533,858 75.0 &BE.95
Mew Jersay 096 88 105.1 7.365 925 B,247 468 112.0 1,116.18
Hew Maxico 1,016.20 107.1 1,324,114 1,100,681 B34 Bad 73
Hew York B55.25 a0.1 15,0567 553 25,201,545 167 .4 1,431 42
HMorth Carolina T54.34 4.5 4 441 553 4,303,875 896.9 Ta0.a7y
Morth Dakota 1,027 74 108.3 672,138 528 354 788 B0o.41
Ohila 01844 064 8,940,257 B 616,655 BE.7 To6.14
Oxiahoma 1.107.97 116.8 3,360,458 2,404 433 716 TO2.7H
Oregon ova.50 1031 2 582 25T 2,408 813 933 41318
Pennsylvanla B7H.63 bl 10,451,253 10,645 891 103.8 #11.81
Rhode leland TO4.81 B3.8 155,072 {28 754 123.1 H7TH.68
South Carolina T13.86 75.2 2,232 348 2,137 822 85.5 B581.53
South Dakota 855 682 0.2 5592 545 R23.255 ga.2 TEE 06
Tannassss 749 .35 7.0 3,448 535 2,902 564 842 30,72
Texas 1,172.51 123.6 16,723,511 10,858, 746 4.9 TE1.32
Litah B15.73 B6.0 1,195,045 1,208, 544 101.2 B25 22
Wermont BO1 4% B4.5 411,164 428,281 1042 B34 BE
Virglnia BO9.06 g4 8 4,818,051 4 256,031 883 TO418
Washinglon arsAaT 102.9 4 041,326 a3, 7ea 02y 3.7 914 .98
Wast Yirginla BEa. 77 837 1,738 662 1,426 263 B2.1 T25.492
Wisconsin BoB.B6 04.7 4,238,961 4 831,821 116.3 1,045.54
Wyoming 1,B61.55 106.2 aaon 512 G54 657 743 1,384.05
U5 TOTALS £948 73 1000 5215 524 058 S215 524 055 100.0 #0948 73

NOTE: &ll par capia amounts are in dallars; total amounts are in thousands of dollars.
"Praliminary asltimatas, AR per capita amounts are in dollars; tlal amounts are in thousands of dollarns,

SBOURCE: ACIR, Tax Capaciy of the Filly Sates: Supplement: 980 Esxtimates, Washingion, DG, June 1982, p. 14
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Tabis 9-17
TRENDS IN STATE TAX CAPACITY, SELECTED YEARS, 196780
Tax Capacity Index Tax Capaclty Index
State 1980° 1979 1975 1967 State 1980" 1879 1875 1867
Mew England ay 85 99 101 Plains 100 103 101 100
Connecticut 112 108 110 117 lowa 105 108 106 104
Maine a0 B0 Bd B1 Kansas 1089 108 108 105
Massachusetts o6 g3 98 48 Minnesota 102 105 a7 a5
New Hampshire g7 95 102 110  Missourl 84 97 96 97
Rhode lsland Bd Bad B 91 Mebraska g7 100 1068 110
YVermoni B4 85 a4 Ba Morth Dakota 108 108 11 gz
Mideast g5 g4 101 103 Sauth Dakota a0 a5 G 91
Delaware 111 108 124 123 Southwest 117 112 105 98
Washingion, DC 111 116 117 1A Arizona 89 m a2 a5
Maryland a3 s 101 1M MNew Mexico 107 103 g2 B4
New Jersey 105 102 108 107 Oklahoma 117 108 ge 102
MNew York a0 83 o 108 Texas 124 117 110 <71z
Pennsylvania 83 93 g8 51 Rocky Mountain 108 107 102 101
Great Lakes 93 104 104 104 Colorado 113 110 106 104
linols 108 112 112 114 |daho 87 o 88 91
Indlana g2 g8 o098 oo Montana 112 113 103 105
Michigan g7 104 100 104 Utah 86 B7 88 87
Ohlo g7 101 103 100 Wyoming 196 173 153 141
Wisconsin 85 g9 98 g4 Far West 116 115 108 121
Southeast 87 a7 Ba g7 California "7 116 110 124
Alabama Ta TE 77 70 Nevada 164 1584 145 171
Arkansas 79 77 78 77 Oregon 103 106 100 106
Florida 100 100 102 104 Washington 103 103 98 112
Georgla az 81 86 gop Alsska 260 217 154 99
Kentucky B3 85 85 ap Hawall 107 103 110 99
Louislana 109 103 g7 94 U.5. AVERAGE 100 100 100 100
Mississippl &3 i) 70 B4 srandard
North Carolina B0 az a4 Ta : :
South Carolina ™ M T B4, WO 1B, 15T 104 140
Tennasssa 7o B1 B4 T :wllmrnﬂn--
Virginla 95 93 93 gg Eveed
West Virginia B 0 B0 75 e ek ety of e Tty Siaiay: Sgle-

trast, Mideast and New England states had
lower capacities in 1980 than they did in 1967,
although the economic slide appeared to have
stopped in 1879, with most of these states
holding firm or showing slight gains.
Michigan, Indiana and Ohio, on the other
hand, dropped in tax capacity, particularly be-
twean 1979 and 1980, reflacting the indusirial
slump in that area. Southeastern states re-
mained below the national average, although

several —particularly Louisiana and West Vir-
ginia —made significont gains.

TAX EFFORT
The Representative Tax System also allows a

comparison of the tax effort stales make. A
gtate’s tax effort is the ratio of its ectusl collec-
tions o its tax capacity, A slate with a tax ef-
fort of 115, for example, has & tax borden 15%
higher than the national average. With a rating
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Table 9-12
STATE TAX EFFORT, 1967, 1979, and 1980
Tax Effort Index Change in Tax Effort Index Change in
Tax Effort Tax Effort
State 1980 1979 1967 1980/196T State 1980 1979 1967 1980/1967
MNew England Southeast
Connecticut i 102 893 100108 Alabama B5 B8 B8O 85/9a
Maine 111 110 108 111101 Arkansas 88 81 a3 BE&/104
Massachusetts 135 144 121 135112 Florida 74 7B B4 74/88
Mew 75 T B 75/83 Georgla 96 96 92 96/104
Hampshire Kentucky 83 B7 B5 B8/105
Rhode Igland 123 1271 105 12311717 Loulsiana 78 B2 80 78/87
Vermont 104 109 119  104/87 Mississippl 96 97 &8 BE/98
Mideast Morth Carolina 97 39 84 97103
Delaware B 95 o0 BaG9 South Carollna 95 91 a7 85/98
Washington, 131 132 30 1311148 Tennessee 84 &7 BT B4/97
DC Virginia BB B8 90 Ba/98
Maryland 108 109 103 109106 West Virginla B2 B2 98 B2/es
Mew Jersey 112 118 87 112115 Southwest
Hew York 167 171 138 167121 Arlzona 117 115 108 117107
Pennsylvanla 104 105 99 1047105 New Mexico B3 85 92 83N
Great Lakes Oklahoma 72 74 BD  T72/90
iinols 102 99 84 102121 Taxas 65 64 75 6587
Indlana 84 B4 895 B4/88 Rocky Mountain
Michigan 116 113 100 116116 Colorado a0 a8 106 207835
Ohio 87 85 82 87106 idaha BE 91 108 BB/B4
Wisconsin 116 118 124 116/94 Montana 9z 88 93 92/99
Plains Utah i1 9% 111 101/91
lowa 86 93 104  96/92 Wyoming T4 B3I 79 Ta/94
Kansas BB @87 65  Ba92 Far West
Minnesota 111 115 118 111/33 California 102 05 108 102/94
Missourl B4 B2 B6 B4/38 Mevada 60 B5 71 BO/BS
Nebraska 102 98 7B 10213 Oregon 83 93 1M 83/92
North Dakota 79 THB oy 781 Washington 94 O 106 o4/89
South Dakota 88 84 107 Ba/az Alaska 166 120 104 1661160
S E S e R e B S Hawall 124 128 135 12492
g an Aac. o -4 &g S =
ment: 1980 Estimates. ﬁf;h.l.rgm I:rc:d.j}lunu 1982, p. 12 U.S. AVERAGE 100 100 100 100/100

of 64.9, Texas makes the least effort. New York,
with a rating of 1674, makes the greatest (Seo
Table 8-10.) Over the years since 1967, Alaska
and MNebraska have been the states with the
highest rising tax efforta. North Dakota and
South Dakota have had the biggest reductions.
Tahle 5-12 shows this trend.

On a regional basis, the states with the
lowest ratings on effort have been those in the
West and South. In general, their rating have
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been below 100 while states in the New
England and the Mideast are above the national
average.

Representative Tax Sysiem figures suggest
that the disparities among the staies have wid-
ened since 1975, The population-weighted
standard deviation was 10.4 in 1975 and 15.7
in 1980, an increase of approximately 50%.
This counters a trend toward equalization prior
o 19753



Table 9=13
STATE DEBT, SELECTED YEARS,
1954-81

Asa Annual

Flscal Amount Percent Percent

Year (In bllllons) of GNP Change’
1954 9.6 2.6 18.1
1859 16.9 3.6 11.8
1964 25.0 4.1 8.1
1968 39.6 4.4 9.6
1870 42.0 4.4 6.1
1971 478 4.7 138
1972 54.5 4.9 14.0
1973 59.4 4.8 8.0
1974 65.3 4.8 9.9
1975 721 5.0 10.4
1976 B84.4 5.2 171
1977 a90.2 5.1 6.9
1978 102.6 | 13.7
1979 111.7 4.9 8.9
1980 122.0 4.8 8.2
1881 134.8 4.8 9.4

iThe parcend changes indicaled far years prior to 1970 are
annual avaraga chanpas gince the pravious year shawn,
SOURCE: Adapled from ACIR, Signficent Features of Fig-

cal Fadaeraligm, 1981-62 Editipn (M=138), Washington,
CC, W5 Government Printing Office, 1983, p. 77,

general revenues from their own sources than
it did a quarter-century ago. See Table =14,

Other factors besides the heavier debt burden
have contributed to the rise in debl service
costs, The largest culprit has been high Interest
rates that have prevailed in the economy gener-
ally, As Harvey Galper pointed out:

... although we thought long-term mu-
nicipal bond rates were fairly high his-
torically In 1979 —peaking in October
at 7.38% —those days are now looked
upon fondly as “good old™ low inter-
est rales, In contrast, the high for long-
term vyields in 1981 was 13.3%,
reached in December. Yields hawve
since fallen to about 12 %, still an al-
most inconceivable return on tex-
exempt securities, 7!

STATE INDEBTEDNESS

Although states customarily prohibit deficit
financing, they have incurred substantial in-
debtedness, In 1981, it was approximately $135
billlon, an increase of more than 14 times in
current dollars since 1954. When compared to
the rise in the gross national product, however,
the increase is nol so marked. And, on a long-
term basis, it is nol growing as rapidly as it
once did, although the rate of increase fluctu-
ates, The figures are set out in Table 5-13.

Interest payments on state debt have acceler-
ated steadily since 1954, growing from $193
million in that yvear to %7.8 billion by 1981,
They also are up as a percent of the gross na-
tional product, although they have remained
level since 1976. Debt service in 1980
consumed a greater percentage of the states’

Table 9-14
INTEREST PAYMENTS ON
STATE DEBT,
SELECTED YEARS, 1954-81

Asa  As a Percent

Flascal Amount Perceant of General
Year (in milllons)' of GNP Revenue?®
16854 183 0.1 1.6
18589 453 1 25
1964 TBS 0.1 2.7
18689 1,275 0.1 2.6
1870 1,489 0.2 28
1871 1,761 0.2 28
1972 2,135 0.2 3.0
1973 2,434 0.2 3.0
1974 2,863 0.2 3.2
1976 3272 0.2 3.4
1976 4,140 0.3 3.9
1977 5136 0.3 4.2
1978 5.268 0.3 a9
1878 5,700 0.3 3.8
1980 56,763 0.3 .0
1981 7,844 0.3 4.2
"imerest on gengral debd.
fEanaral Tavan e from el gy ] BEOUrces balora

intergovemmantal transiers)
S0OURCE: Adaplad fram ACIA, Signifcanr Features of Fis-
cal Federgiem, T987-82 Edition (M=135), Washingion,
D, LS, Gowernmeanl Prinding OMice, 1983, p. T8
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Despite the heavier debt burdens, all states
continee to be able to go to the bond market for
maore funds. Several states recelved lower
credit ratings from Standard and Poor's Corpo-
ration or Moody's Investors Service.® Mever-
theless, none is faced with a cutoff of credit.

AN ASSESSMENT

At the onset of 1983, states faced the finan-
cigl pressures produced by & sluggish
economy, 8 lessing infletion, declining federal
financial aid, and uncertain tax vields armed
with higher quality revenue systems and better
confrol over their expendifures. Cutting growth
in outlays and diversifying their taxes better
equipped them to weather the vagaries of the
esconomy. In addition, fairness and accounta-
bility marked state revenue raising to a greater
degree, As a geoup, states had designed more
equitable tax systems, providing sales tax ex-
emptions and income tax credits benefiting the
less affluent. Some had enhanced accountabil-
ity by imposing full disclosure requirements on
their local governments, reducing property tax
rates to account for rises in assessment and in-
dexing their own personal income taxes.

Parhaps reflecting the impact of reapportion-

ment, which strengthened urban representation
in their legislatures, state governments ap-
peared to be more responsive o the financial
burdens of local governments, Although they
have yel to achieve the recommendad 65 %
portion of state-local revenues, states have as-
sumed, in some instances, all or almost &ll of
the costs of certain locally financed services.
They also have improved property tax adminis-
tration, and broadened locel revenue options.
At the same time, the imposition of taxing and
spending limitations on localities counteracted
the other actions somewhat.

States faced the 1980s with a significant
disparities in their tax capacities and efforts. A
shift in tax capacity from northeastern to west-
ern states occurred in recent years, The energy-
rich states made the largest gains while
Michigan, Indiana, and Ohio had lowered
capacities and, therefore, had less ability to fi-
nance their programs. The gap among states as
to the tax efforts they make has widened since
1875.

Despite larger debis and the growing costs of
debt service, all states had sufficient credit for
additional borrowing., although bond ratings
for a few were lower, None faced bankruptcy.
Overall, the states appeared to be holding their
own financially.
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Chapter 10

Financial Administration: Purchasing,
Accounting, and Financial Reporting

Cnmpetanl administration of state
financial affairs requires instituting sound fis.
cal mansgement practices in & wide range of
activities. Involved are budgeting, purchasing,
accounting, auditing, financial reporting, treas-
ury end cash menagement, debt management,
performance aveluation and pension fund man-
egement. Mot all of these highly technical mat-
ters can be dealt with in this study. Attention
here will be directed at purchasing, sccounting
and financial reporting practices bacause,
along with budgeting, they are the most basic
o general government operations, Budgeling is
discussed in Chapler 7. Cash management
praclices were the subject of a 1977 ACIR
study, Understanding Stafe ond Local Cash
Monogement [M-112].

STATE PURCHASING

The purchase of public goods and services 1s
an important facet of state administration. In
1980, public contracting expenditures for all
governments reached approximately $500 bil-
lion, constituting almost 20% of the gross na-
tional product. State and local government pur-
chasing accounted for about three-fourths of
this figure.! The way such procurement 1s han-
dled can reduce or inflate the cost of govern-
ment, influence the gquality and timeliness of
services by public agencies, promote honesty
and integrity throughout governmental opera-
tions and strengthen or weaken public confi-
dence in government,
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DEFINITION AND DEVELOPMENT OF
THE PURCHASING FUNCTION

Covernmental purchasing has become in-
creasingly difficult to define. Originally per-
ceived as the procurement of equipment, sup-
plies, materials and services for public
ugg—egxclusive of contracting for public
works—the concept has broadened to include
overall management of materials. In addition to
the actual acquisition of goods, purchasing of-
ten incorporates inventory management, velue
analysis, vendor evaluation, cost/'price analy-
sis, property use and, occasionally, other mat-
ters such as rentals and leasing,

Purchasing also has become more refined
and now is viewed as an investment rather
than as the simple expenditure of funds. Like
many governmeniel sctivities, it has besn af-
fected by the increasing size end complexity of
government. Consequently, it to has become
larger and more complex. Technological devel-
opments have contributed to the growing intri-
cacles of the equipment used, requiring greater
expertise among purchasing officers. At the
game lime, such advances have allowed mod-
ernization of purchasing processes with com-
puter applications imtroduced into procure-
ment &8 in other areas of government.

Owver the years, purchasing has become maore
intergovernmentalized with officials increas-
ingly cooperating in procurement activities,
They recognize thal quanlity acquisition of
goods and services can reduce the costs of
product design, sdministrative overbead and
the materials and services secured.?

DISTINGUISHED FROM
PRIVATE PURCHASING

Governmental purchasing differs from pri-
vale purchasing in several ways, a number of
which deserve special attentipn. In the first
place, specific positive authority is required for
public purchasing. In the private sector, busi-
nesses can buy anything not prohibited. Public
purchasing officials, on the other hand, need
both appropriated funds and specific enabling
authority. Secondly, the two differ in the apen-
ness of their operations. Private purchasing can
be conducted in secret with only the buyer
deciding on the vendor—a cholce that can be
made on the basiz of friendship or family ties,
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convenience, price or whatever is of principal
concern. Governmenial procurement, in con-
trast, needs to be conducted in complete open-
ness because public funds are being spent. Rec-
ords and purchase orders should be open to
public inspection, Furthermore, in public pur-
chasing. social and political infloences are
brought to bear to a greater extent than in the
private sector. Purchasing officials often are
pressured to buy locally made products and to
avoid imports, to give preference to materials
produced by minorities or the handicapped,
and to subwvert their professional judgments in
favor of some preferred cause or group, In addi-
tion, as & Council of State Governments (C5G)
report pointed out:

Spending public money calls for
nonrestrictive specifications, prohibi-
tions against negotiations following
the public opening of sealed bids, le-
gel penalties for acts of favoritism and
conflicts of interest, and above all,
public interest—not the private inter-
est—held paramount.?

BACKGROUND

State officials long have recognized the im-
portance of the purchasing function, Efforts to
establish standards for its operations extend
back at least two decades. although the roots
are much earlier. For example, between 1961
and 1963, the National Association of State
Purchesing Officials (NASPO) undertook two
projects, It designated 8 group to recommend a
sat of principles and practices in state purchas-
ing and joinad with the National Association of
Attorneys General in identifying and sug-
gesting wavs to combat impediments to com-
petitive bidding on state procurement con-
tracts, The C5G also was involved, publishing
a comprehensive report on state purchasing in
1975.% It worked in conjunction with Peat,
Marwick. Mitchell, & Co., and the United
States Department of Justice's Law enforcement
Assistance Administration (LEAAL which fi-
nanced the project,

The federal government also exhibited its
concern for state and local purchasing, issulng
a guideline, Attachment 0.5 to Office of Man-
agement and Budget (OMB) Circular
A-102 =Standards Governing State and Local



Procurement under federal assistance pro-
grams. Attachment 0 establishes standards for
state and local procurement. In addition to its
support for the NASPO-CSG project, LEAA
helped fund the development of a Model Pro-
curement Code for State ond Local Govern-
ments by the American Bar Association
(ABA)® Despite approval of the code by the
ABA and the participation of many state and
local purchasing personnel in its preparation,
the project did not meet entirely the needs of
state and local purchasing agencies, according
to GSG. Although it heralded much of the code,
G50 criticizad the ABA efforts in the following
words:

... the background and knowledge of
the majority of the initial and key
drafters was limited almost exclusively
to federal procedures, such that the
philosophical base of the resultant
code and recdbmmended regulations is
heavily attuned to federal procure-
ment. ... Moreover, the experience of
many of the early drafters lay in con-
struction law, which also substantially
influenced the code.”

In testifying before a 1.5, Senale Committee in
1981, Governor Richard A. Snelling [D-VT)
ggreed, commenting that "there are substantial
differences between the federal procurement
system and that of state governments."®

As a consequence of what it felt to be the in-
adequacies of certain portions of the ABA's
Model Procurement Code and of other factors,
the Council of State Governments produced the
second edition of its State and Local Govern-
ment Purchosing containing a long list of rec-
ommendations pertaining to state and local
purchasing. The MNational Institute of Govern-
mental Purchasing (NIGP) and the Natlonal As-
soclation of State Purchasing Officials
[MASPO] both assisted in, and endorsed the
project. The report was based in part on a sur-
vey of state purchasing officials conducted by
C5G and MASPO in 1979 for the Congressional
Research Service and updated in 1981,

RECOMMENDATIONS ON
STATE PURCHASING

Many of the recommendations of the Council
of State Covernments report coincide with the

provisions of the ABA's Model Procurement
Code, which sets oul recommendations in stat-
viory form, and with the Office of Management
and Budget's Attachmen! 0, Sections of all
thres documents are too detalled, and often loo
technical, for inclusion here. The present study
relies on the more general policy statements of
the CSG State and Local Government Purchas-
ing as representative recommendations and as
criteria of state performance.

CENTRALIZED PURCHASING ADVOCATED

Because an effective governmental purchas-
ing program is perceived to be & centralized
one with one agency given responsibility for
operating It or, at least, supervising the alloca-
tion of procurement authority to others,
discussions of state purchasing tend to focus
on the operation of a central agency. The justi-
fication for centralization traditionally is based
on the lower prices resulting from volume
buving. Proponents also argue that it results in

A consistency of purpose and
decisionmaking, more accurate adher-
ence to rules end principles governing
public contracting, specialized plen-
ning and scheduling, and the timing of
purchases to advantageous markets,
greater utilization of egquipment hnd
materials through transfers between
agencles; and perhaps most imporiant,
emphasis on the overall public inter-
est, with accountability for that intar-
est located in a single placa ®

Accordingly, the Council of Stete Gowvern-
ments’ State and Local Purchasing recom-
mends that states take the following actions:

Establish a central purchasing au-
thority responsible for policy making
and oversight of public contracting
and establish a central purchasing of-
fice responsible for management and
direction of the full spectrum of pro-
curement activitles ... (and) exclude
blanket exemptions for any agencies.

Although details differ, thiz recommendation

is similar to the provisions of the ABA's Model
Procurement Code,
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All states except Mississippi have some de-
gree of centralized purchasing, according to
the 1983 CS5C study, and Mississippi has “cen-
tralized supervision."'™ Four-fifths {40) of the
states exempt certain organizations. Most often
excluded are the legislature and the judiciary,
with institutions of higher learning and depart-
ments of transportation or highways following.
Moreover, central purchasing often has no re-
sponsibility for procuring professional serv-
ices. Until recently, contracts for most types of
services were handled by individual depart-
ments and program agencies.

The authority of the central purchasing
agency is fortified in most states by its capecity
to send back agency purchase requisitions on
the basis of need or quality. A total of 35 states
grant their purchasing agencies this authority.
What is more, 41 states require operating
agencies to furnish inventory and usage data to
central purchasing when it 1s requested.!? Ra-
spondents to the 1981 survey in 35 states per-
ceived a trend toward more centralization in
policy matters governing purchasing and con-
tracting.!"* Nine perceived less and six saw no
trend in either direction.?*

The position of the central purchasing
agency in the state’s administrative hierarchy
may determine its capacity to implement its re-
sponsibilities, The following recommendation
relates to this point:

FPlace the central purchasing func-
tion &t & level that ensures sufficient
authority, independence and safe-
guards to foster the goals and objec-
tives of the purchasing program.

This recommendation is aimed at ensuring that
the central authority can exercise independent
professional judgment. No one “best”™ organi-
zational arrangement is advocated. The need is
to locate the authority high enough in the gowv-
ernmental hisrarchy that it can deal with the
various agencies. Comments accompanying the
ABA Model Procurement Code express a pref-
erence for independent agency status for cen-
tral purchasing, Nevertheless, in most states it
is part of an integrated management depart-
ment [g.g., administration, general services or
finance). A total of 30 states reported this loca-
tion in 1964 by 1981 such arrangements ex-
isted inm every state but one,?®
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Another recommendation relates o the na-
ture of the central agency purchasing activities
and to the breadth of its authority:

Make purchasing management-
oriented and address the full range of
procurement activities, including
planning, acquisition, standards and
quelity assurance, contract administra-
tion and disposition programs.

The ABA code also provides for wide applica-
tion, generally exempting only state-local
grants or contracts and specialized purchases
siuch as art for museums and heavy highway
equipment.

In 1981, a management role had been af-
firmed for centralized purchasing in 38 states,
either by statute, rules or regulations, or ad-
ministrative procedures.' Data as to whether
state centralized purchasing agencies have
planning responsibilities is unavailable. All do
appear to be invelved in acquisition—writing
or approving specifications, handling bidding
and awarding contracts. Most have responsibil-
ities regarding guality control [31), main-
taining vendor performance lists [40), in-
specting deliveries and operating quality
testing programs, Central agencies in 31 states
control disposition of surplus material, deter-
mining whether products are to be traded in,
sold or transferred to other agencies.

As far as contracting is concerned, until re-
cently contracts for most types of services were
handled by individusl departments and pro-
gram agenciss. Although this practice is still
followed in many instances, more contracts ane
now the responsibility of the central purchas-
ing agency. In the mid 1970s, for example, few
centralized purchesing offices were involved
in professional contracting; by 1981, the num-
bar had reached 28.17

PROCUREMENT MANAGEMENT
INFORMATION SYSTEM

To improve menagement and purchase eco-
nomically and effectively, it is necessary for
purchasing agencies to have Information about
agency needs, inventories, times when prod-
ucts are needed and other matters. The CSG re-
port recognized this fact in the following
recommendation:

Establish and maintain a procure-



ment management information system
and a management analytical process
based on the information.

In 1981, 30 states maeintained or ware ac-
tively developing computerized purchasing
management information systems to fulfill
these needs. Moreover, 41 states required
agencies to provide inventory and usage data
to central purchasing. Data regarding manage-
ment analytical process ere unavailable.

COMPETITIVE, SEALED BIDDING

Considerations of obtaining the lowest possi-
ble prices and ensuring fairness in the bidding
process prompted the following CSG
recommendation:

Provide for competitive sealed hid-
ding, except for small purchases below
a specified amount, reguire justifica-
tion of the use of any other process,
and keep a public record of all vendors
solicited and bids received.

The recommendation is consistant with the
ABA Model Procurement Code.

In all, 46 states require sealed bids, publicly
opened. Only Michigan, Mew Hampshire,
Fhode Island and Vermont do not.'® All states
except Vermont, however, set forth in writing
conditions under which competitive bidding
may be waived. The Arizona central purchas-
ing agency has no suthority to waive competi-
tive bidding except for professional contracts.

AWARD OF CONTRACTS TO
LOWEST RESPONSIBLE BIDDER

One of the major reasons for establishing a
central purchesing program is the economies
that can be effected. Consequently, there is
concern in purchasing circles for saving money
where possible in the procursment process,
Thare is equal concern, however, that price not
be the only criterion for bid awards. Awearding
contracts on the sole basis of the lowest actual
bid meeting specifications gives the bidder no
incentive o improve quality and every incen-
tive to cut it whenever he can get away with it
The CS55 study recommends that the
purchesing office

. award contfracts to the responsible
and responsive bidder whose bid is

most economical for the purpose
intended,

The ABA code also provides for award to the
“lowest responsible and responsive bidder”
and sets out certain criteria such as inspection,
testing, quality, workmanship, delivery and
sultability for a particular purpose ss guide-
lines. These provisions are directed at ensuring
that the firm awarded the contract has the ca-
pability to fulfill it, that the products conform
to the specifications, and that, considering
these other factors, the price will be as low as
possible.

Four-fifths [40) of the states statutorily man-
date awards to the lowest responsible bidder ar
acceptance of the bid most ad vantegeous to the
state. Nevertheless, all states allow rejection of
all bids if the price is too high. In 18, the cen-
tral purchasing agemcy has authority te
renegotiate rejected bids in the open market at
lower prices.

Although 40 states set out statutory criteria
for evaluating bids, some follow practices
deemed unacceplable by CSC standards: 11
give pricing preferences for products manufac-
tured in the state or to in-state bidders; 14 1o-
tate vendors; and 11 permit purchasing equip-
ment or materials by negotietion apart from
sole-service suppliers, emergencies or very
small purchases.

OVERSIGHT

To ensure compliance with purchasing stat-
utes and regulations, both the ABA and CS50
recommend establishing a board or other unit
responsible for overseeing compliance.

A total of 16 states responding to the CSG
survey indicated that they had such a unit. Had
the question not specified that the primary re-
sponsibility of the board was oversight, it is
possible that more states would have replied in
the affirmative, Officials in 32 states said their
states had a legal or regulatory requirement
that purchasing be reviewed for compliance so,
presumably, someone was authorized to do it
In addition, 34 states reported conducting reg-
ular reviews of purchasing programs.

PUBLIC ACCESS AND
VENDOR INFORMATION

To ensure accountability and the integrity of
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the purchase process, CSG recommended that
states:

Provide public access to the procure-
ment process through publication of
all purchasing laws, rules, regulations
and procedures; public notice of solic-
itations of bids and proposals; docu-
mentation of specific actions in the
procurement process; public bid open-
ings; and public access to other rec-
ords except unopenead bids, documents
upon which an sward is pending, and
trade secrets, test data or similar pro-
prietary information.

Specific information on each point in this rec-
ommendation is unavailable. The CSG report
stated, however, that public access is the gen-
gral rule of most centralized purchasing sys-
tems. State requiring sealed bids (46) ordiner-
ily give public notice of the bidding and
provide for public bid openings. In addition,
all but three states have prepared, or were pre-
paring in 1981, manuals on purchasing pollcy,
rules and regulations, or administrative proce-
dures, All but eight had, or were assembling
internal operations or procedural manuals, and
43 had or were compiling manuals giving di-
rections to vendors.

PENALTIES FOR IMPROPER ACTIONS

Both the ABA code and the CSG report spec-
ify punishments for unethical purchasing prac-
tices. The ABA code sets out a variety of penal-
ties and the CSG report includes the following
recommendations:

Provide criminal penalties for at-
tempting to influence awards through
offers of something of value and for ac-
cepting such offers; provide that all
guilty parties be personally liable to
the government for any losses the gov-
ernment incurred as a result of any
award so influenced,

Establish personal lisbility for per-
sonnel who authorize or make pur-
chases in violation of applicable stat-
utes, rules, or regulations or who
paricipate in contracting that involves
g conflict of interest.
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No data are available on the prescription of
criminal penalties. Nevertheless, in addition to
ganeral conflict of interest statutes, 29 states
have adopted specific purchasing stetutes pro-
viding for personal liability of state employess
who violate statutes or rules concerning pur-
chasing. Acceptance of anything of value to in-
fluence contract awards iz specifically prohib-
ited. Moreover, in all but four states, a contract
is vipid if entered into in conflict with the rules
or else the purchasing office has authority to
void it

AUTHORIZATION FOR
INTERGOVERNMENTAL COOPERATIVE
PURCHASING

Both the ABA and the C5G advocate that
public purchasing agencies be permitted to co-
operate in procurement. They recommend that
slates:

. authorize intergovernmental coop-
erative purchasing between and among
state governments, state and local gov-
ernments, and local governments,

Cooperative purchasing was authorized by 42
states in 1979: however, in many instances it
was limited to state-local cooperation and did
not permit interlocal or other horizontal coop-
eration. Moreover, the scope of the cooperation
often was restricted and did not extend o ac-
tivities other than acguisition.'® Nevertheless,
there appears to be increased emphasis on co-
operative purchasing between state govern-
ments and their political subdivisions. More-
over, some moves toward interstate
cooperation have been made. Georgia, for ex-
ample, offered to establizh a contract for the
joint purchase of widgets by all southeastern
states 20

PROFESSIONAL PERSONNEL
DEVELOPMENT

Effective and efficient purchasing depends
on competent personnel as well as on an ade-
quate legal base. In this connection, the ABA
code provides for establishing & purchasing in-
gtitute ti train purchasing personnel. The CSG
report recommends training programs and af-
filiation of personnel with professional
assoclations.



Although many states appear lo have given
this facet of purchasing scant attention, there
are some positive developments, The four
states thet report plecing special weight on
purchesing certification in job descriptions or
in mecruiting announcements contrasts with
none, ten years ago. Moreover, Stephen B.
Gordon, director of professional training and
procurement research for the Mational Institute
of Governmental Purchasing [MIGP], reports
that

One or more senior purchasing offi-
cials in at, least 14 states [Arkansas,
Colorado, Florida, [llineis, Kansas,
Louisiana, Michigan, Missourl, New
York, South Carolina, Texas, Virginia,
West Virginia, Wisconsin) are Cartified
Public Purchasing Officers [(CPPOs];
and many of the personnel who waork
for them also are CPPOs (if they are
managers of supervisors], or Profes-
sional Public Buyers [PPBs] if thay are
not. This incressed interest in
demonstrating professional knowledge
certainly is a reform, albait a voluntary
and individual one.2?

The cooperation of the MNational Institute of
Governmental Purchasing and the National As-
spciation of State Purchasing Officers in estab-
lishing the “Universal Public Purchasing Certi-
fication Program’ also reflects increased
interest in profassionalization,

In regard to training, twelve states have spe-
cial training for new employees; however, only
five have regular in-house training programs
for all technical staff. The tendency is to avoid
in-house training. Although five states have in-
formal programs, 24 rely on others for contin-
uning education. Many employ MIGPs training
seminars, endorsed by MASPO,

Acting under 1981 legislation, South
Carolina's Department of General Services es-
tablished a procurement institute that has been
officially designated as & MIGP regional train-
ing center. It is developing a seminar on “'High
Technology Acquisition™ that NIGP expects to
market nationally. 22

States Tare well in regard to professional as-
soclations. All but three states report that their
centralized purchasing organization staffs are
active in professional organizations and 27 re-

port them participating in three or more
organizations.

AN ASSESSMENT

The recent emphasis on improving procure-
ment by state governments is reflected in the
incresse in stete central purchesing agencies
over the pest quarter century. Since 1956, the
number has doubled. In that year, 24 states had
central purchesing agencies.®® In 1983, how-
ever, all states except Mississippi had central
purchesing agencies. Moreover, the central
agency had considerable authority in most
states, being able to send purchase requisitions
hack to the agencies and to demand Inventory
and ussge data from them. Central agencies
also had undertaken management roles and
paricipated in a full range of procurement ac-
tivities rather than being concerned with ac-
gquisition alone, Computerized purchasing in-
formation systems strengthened the managerial
capacities in most stales and permitted better
inventory control,

Public accountability in regard to purchasing
was improved, also, as 46 states required pub-
licly opened sealed bids, for sale of products to
the state. Although some stales continued to
make the lowest price the only criteria for
awards, others moved to Include guality, ven-
dor performance and other considerations in
awerding contracts. Nevertheless, some states
continued to favor in-state bidders or manufac-
turers, to rotate vendors and to permit
purchasing of equipment or materials by nego-
tiation. Most states revised laws concerning
complience with purchasing laws and pro-
vided improved public access to the procure-
ment process. Vendor information was up-
graded by publishing statutes, regulations and
procedures and by issuing menuals explaining
policies, rules or administrative procedures
and giving directions to vendors.

State efforts to reduce fraud and other impro-
prieties in the purchasing process wera ra-
flected in the adoption by 29 states of specific
purchasing statutes providing for personal lia-
bility for state employess who violated statutes
or rules concerning purchesing. What is more,
all but four states can void contracts executed
in conflict with the rules,

States placed some emphasis on intergovern-
mental cooperation in purchasing and 42 au-
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thorized such an approach, This permissive au-
thority, however, ordinerily was limited to
atate and local cooperative purchasing,
ignoring the benefits of interlocal
ATFARZEMENLS.

At the same time that they made progress in
many areas, states appeared to ignore the ad-
vantages produced by effective training of per-
sonnel. When recruiting personnel, few placed
much weight on certification, Fewer than a
guarter of the states established special train-
ing programs for new employees and even
fewer had regular in-houss training programs
for all technical staff. States apparently did en-
courage membership in professional
assnciations.

A firm assessment of state purchasing prac-
tices is difficult to make because of the shori-
age of information as to how wall the princi-
ples edopted ere followed im practice.
Mevertheless, it is possible to say that state
purchasing has received a great deal more at-
tention than was formerly the case with a con-
comitant strengthening of purchasing statutes
and practices, An examineation of the literature
relating to purchasing a quarter century ago re-
vesls & much narrower focus, a pleading for
standards, and only moderate progress toward
established goals. Today, after a number of
groups pushed for professionalization of pur-
chasing staffs, stricter conflict of interest legis-
lation, conformance to recognized standards,
groater public view of the procedures, and
modernized technigues and processes, the state
purchasing literature reflects substential ad-
vances, Finally, nine states adopted the ABA
Model Procurement Code between 1979 and
1083, and efforts to upgrade state purchasing
ate continuing.

ACCOUNTING AND FINANCIAL
REPORTING

Traditionally, accounting has been

consldersd

... the art of recording, classifying,
measuring and communicating in a
significant manner and in terms of
money, transactions and events which
are, tn part at least, of & financial char-
acter, and interpreting resulis
thareaf.2*
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USES AND USERS OF ACCOUNTING
RECORDS AND FINAMCIAL REPORTS

Accounting records supply the information
that enables decizsionmakers to know what fi-
nancial resources are available, They help in
evaluating governmental performance and in
future planning. With the information they
provide, administrators can keep track of reve-
nues and expenditures and monitor the juris-
diction's financial status. Accounting records
also enhance public accountability by estab-
lishing the basis for audits and by furnishing
the information about the government’s fiscal
operations for public financial reports, A re-
cent study identified six classes of potential
ugers of accounting information:

1] providers of financial resources—tax-
payers, feepayers, grantors, investors,
and lenders and service customers;

2} providers of labor and material re-
sources —amplovees and vendors;

3] persons responsible for internaol re-
source allocation decisions—legislative
and governing bodies, executive offi-
cers, other government personnel, vot-
ers and other participants:

4] parlicipants in the process of legiti-
mizing government—ihe slectorate, leg-
islatlve bodies. oversight bodies and
higher level governments;

5] parties for whom governments act in a
fiduciary capacity, that is, those for
whom they collect, hold or invest funds
in trust; and

6] parties contemplating external transac-
tions for which data concerning the
governmental unit are
relevant—potential residents and busi-
nessas, property  investors, investors
poquiring existing securities from third
parties, other governments, and re-
searchers and others who reguire
information. 2

These users look to the financial reports state
governments publish for information on a
state’s financial condition and practices. Con-
sequently, according to the Council of State
Covernments” State Accouniing Project Com-
mittee, financial statements should meet the
following objectives:

1. They should communicate relevani eco-



nomic information to users of fiscal
data.

2, They should contain information about
the entire state government entity so as
to avold misleading users.

3. They should include information
needed to make or influence resource
allocation decisions and related deci-
sions, including data necessary to as-
sess the nature of services provided, fi-
nancial viability, fiscal complience and
stewardship.

4, They should provide information about
state government that is necessary to as-
se55 the nature of services provided, the
financial and economic resources used
to provide these services, and the state’s
financial viahility, that is, its ability to
continue to provide those services.

5. They should contain information re-
quired for assessing fiscal compliance
with any restrictions on the sources and
uses of resolrces.

6. Thev should provide sufficient informa-
tion for assessment of menagement
accountability.

7. They should include menagement ex-
planations and interpretations to help
users understand the information
provided.

GENERALLY ACCEPTED
ACCOUNTING PRINCIPLES (GAAP)

To provide the necessary information and be
of valwe, accounting should be practiced in
such a way that the desired information is
readily available, relevant, objective and perti-
nent. It is helpful if the dats are in & format
facilitating financial comparisons among juris-
dictions, Toward thiz end, accountants and
government officials have worked to formulate
& body of ""Generally Accepted Accounting
Principles” [CAAP) endorsed by most of those
who set them or are affected by them. In gov-
grnmentiasl accounting, the affected parties in-
clude those preparing financial reports [gowv-
ernment officials), those attesting to the
fairness of the pressntation in accordance with

applicable standards (euditors), and those who
use them.?” General acceptance of accounting
principles is regarded as desirable because of
the substantial costs involved in enforcement
and conflict resolution when such acceptance
is lacking.?® Agreement as to the principles has
been difficult to obtain, however, because of
the diverse political and economic interests of
those affected and because not all these con-
cerned are similarly involved in the standard-
setting process. Moreover, governmental ac-
counting standards have emanated from a
number of sources, including legislative and
oversight requirements, grant conditions and
recommendations of associations of auditors,
accountents and other professional groups.
Meverthaeless, adherance to GAAP is frequently
required by law or regulations.

When statutes specify accounting or finan-
cial reporting practices, compliance is manda-
tory. When these practices are inconsistent
with GAAP, financial officers must make diffi-
cult choices, According to one authority,

this state of affrirs reflects the reluc-
tance of many legislative and oversight
bodies to delegate their legal authority
to prescribe accounting standards, and
the relative slow progress made by the
accounting profession in securing leg-
islative endorsement for nationwide
uniform standards. Legislative, admin-
istrative and judicial endorsements
would help accounting standards set
by  professional bodies  gain
enforceability.*®

The sccounting, finencial reporting and audit
standards imposed by the federal government
g5 conditions of grants-in-aid also produce
conflicts. Grant requirements mandate that
grantees prepare financiasl statements in con-
formance with general sccounting and report-
ing principles.

In addition o a lack of consensus as to what
these principles are, state officials resent the
imposition of standards by the national govern-
mant. Although there have been frequent calls
for the crestion of a federal institute for setting
state and local government accounting stand-
ards, state officials have been in almost total
agreement that the federal government should
not be the standards-setting authority.
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DEVELOPMENT OF GENERALLY ACCEPTED
ACCOUNTING PRINCIPLES (GAAP)

Pronouncements of Generally Accepted Ac-
counting Principles have roots in the early 20th
century and the municipal reform movement.
Efforts to control the scandals caused by inef-
fective fiscal administration in Americen cities
led to the organization of the National Munici-
pal League, an organization dedicated to im-
proving state and local governments. At the
pame time, the U.5. Bureau of the Census was
pushing for uniformity in local accounts and fi-
nancial reports,* Later other groups joined in
the standardization attempts with professional
groups assuming the leadership.

In the mid 1930s, the movement took on new
vigor with the esteblishment by the Municipal
Fipance Offlcers Association of the Mational
Commities on Municipal Accounting. Members
of this group were the chairmen of nine na-
tional organizations' committees on municipal
accounting. Their aim wes to develop princi-
ples and standards of municipal accounting, to
sat out standard clessifications and terminol-
ogy for municipel financial reports, and to pro-
mote recognition and use of the standards, The
committee began a series of publications on
municipal accounting.?® A subsequent commit-
tee produced a publication, Governmental Ac-
counting, Auditing, and Financial Reporting
{GAAFR) in 1968 that many recognized as the
authoritative source for generally accepted ac-
counting principles for state and local
EOVEITMents,

In 1973, as & result of a task force report on
eccounting, auditing and financial reporting,
the Municipal Finance Officers Association
created the National Council on Governmental
Accounting (NCGA). The intent was for this
body to develop and fssue standards for these
financial operations in state and local govern-
ments. The efforts of the task forces it estab-
lishad were overtaken by the municipel finan-
cial crises of the mid 19708, however, so NCGA
limited its activities to issuing a series of state-
ments regarding finencial practices. Statement
I, Governmental Accounting and Financial Re-
parting Principles, isswed in 1979, was an up-
dated and amplified restatement of the 1968
GAAFR chapter on accounting principles that
incorporated certain sections of the American
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Institute of Certified Public Accountants’
[AICPA) audit guide, The audit guide—the rec-
ognized standards for stete and local audit-
ing—pgenarally endorsed CAAFR principles
and sdded some alternatives. 3 Later, NCCA
persuaded the AICPA to confine its activities to
the auditing function.*

Mot all those concerned agreed with this ar-
rangement of with Stotement 1, however, and
other organizations contested NCGA's role as
prescriber of generally accepted accounting
principles. The dispute was not so much over
the principles involved—although agreement
on them has never been unanimous—but over
recognition as the authoritative source. More-
over, stete officials responsible for financlal ac-
tivities advoceted greater state participation in
the standard setting process to ensure concern
for state problems and needs. Often GAAFR
standards conflicted with state laws or regula-
tions. Consequently, in cooperation with the
National Council on Governmental Account-
ing. the Council of State Governments under-
took & State Government Accounting Project in
1977 designed 1o securs information on state
accounting and financial reporting and to ini-
tiate o process leading to a statament of ganar-
ally accepted principles for state government.

The first stage of the project was a fleld sur-
vey of all the states and Pusrto Rico,#* The sec-
ond stage included an anelysis of the survey
findings and the development of “a relevant
and sccepted State Government Accounting
Principles and Preferred Prectices document.”
The principles and practices are set out in the
Council of State Government's Preferred Ac-
counting Proctices for State Governments
[1983). At current writing, they are still undar
consideration for adoption by the Netional
Council of Government Accounting. Subse-
guently, the Governmeént Accolnting and
Standards Board was created by the Fimancial
Accounting Foundation, an arm of the Ameri-
can Institute of Certified Public Accountants,
corfesponding to the Financial Accounting
Standards Boards that sets standards for non-
governmentel accounting. This body iz ex-
pected to assume the standard-setting role for
state accounting practlces when it get
underway; however, no principles have been
issued to date.**

Although they have vet to achieve the status



of generally accepted accounting principles,
the recommendations developed by the State
Accounting Project form the basis for evaluat-
ing state accounting and financial practices in
thiz report. Only the more general recommen-
dations are used, Where data on state compli-
ance are unavallable, as in the matter of
budgetary-accounting relationships, the recom-
mendations are omitied.

PREFERRED ACCOUNTING AND
FINANCIAL REPORTING PRACTICES*

The Preferred Accounting Practices relate to
right aspects of the state accounting function:

1] designotion of the reporing entity —that
is, what governmental organizations are
to have their financial data included in
the state's financial report;

2] fund accounting and fund struc-
ture—should states record finencial
transactions in discrete funds and if so,
which fund types are appropriate, and
should separate funds be established in
the absence of external requirements;

3) basiz of accounting and measure-
ment—this aspect relates to consistency
in timing of recognition of revenues
and expenditures (that is, the point at
which they should be counted) to pro-
vide consistency in financial reports;

4] accounting for assels;

5] accounting for liabilities;

G accounting for equities;

7] budgetary-occounting relationships; and

8] state finoncial reporting.

DESIGNATION OF THE REPORTING ENTITY

To establish credibility and to be consistent,
state financial reports should contain informa-
thon about the entire government and the defi-
nition of the reporting entity should be com-
mon o all the states, according to the project
committes’'s Preferred Accounting Practices.
Without a standard definition of the depart-
mants and agencies covered, Information can-
not be compared. If one state included data for
its boards and commissions, universities, and
turnpike authorities and a second did not, com-
parison would be difficult. The following defi-
nition of the reporting entity was
recommended:

The reporting entity for general pur-
pose financial reports of state gow-
ernment requires the inclusion of any
governmental department, agency, in-
stitulion, commission or other govern-
mental organization for which the
elected state officials have oversight
responsibility. Owersight responsibil-
ity fs derived from the state’s powar
and includes, but is not limited to: se-
lection of governing authority, desig-
nation of mansgement, ability to sig-
nificantly influence operations,
accountability for fiscal matters or
scope of public service. Oversight re-
sponsibility, in general, implies that a
governmeantal unit is dependent on an-
other and the dependent unit should
ba disclosed in the financiel reports as
part of the other antity.

The Stete Government Accounting Project
survey uncovered substantial variation among
the states as to the organizations included in
general purpose financial reports, Notice in
Tohle 10-1 that although it is common to in-
clude central government agencies such as
health departments in the financial report,
practice varies in regard to state colleges and
universities, retirement systems, and other
organizations.

FUND ACCOUNTING AND FUND STRUCTURE

The Mational Council on Gevernment Ac-
counting's Statement 1 defines a fund as

A fiscal and accounting entity with a
salf-balancing set of accounts record-
ing cash and other financial resources,
together with all related liabilities and
residual eguities or balances, and
changes therein, which are segregated
for the purpose of carrving on specific
activities or attaining certain ohjec-
tives in accordance with special regu.
lations, restrictions, or limitations.

Although there are arguments against fund ac-
counting,®” both GAAFR and the Preferred Ac-
counting Practices support using funds to rec.
ord financial transactions. Funds enable state
governments to limit the use of specific re-
sources to the functions authorized by law or
specified by the organizations or individual
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Table 10-1
GOVERNMENTAL ORGANIZATIONS
INCLUDED IN
GENERAL PURPOSE
FINANCIAL REPORTS, 1979

Units
Which
Ara
Code Classiication Included ®
(1) Central Government 48
Agencies (e.g., highway
department, social
service and health
departments, etc.)
2} Political Subdivisions 3
({e.g., counties, fire
districts, water districts,
school districts, etc.)
i3] Boards and 48
Commissions
(4} State Colleges and 40
Universities
5} Authorities (e.g., 16
housing, state
financing, health, #lc.)
1] Court System 45
() Retirement Systems a3
(8} State Fair Board 19
(9} Other 3

"Data missing for Oregon and Washinglon. Saveral
states put "Legislature” in categery (9] —"0fhar" This
fabse incledas “Lagiskature” as pard of (1)—"Canlral
Gowgrmmant Agancies.”

SOURACE: Stale Government Accounting Projact.
Adapled from Council of State Govemmanis, Prafarad
Accouniing Practices for Siate Govemmeant, Lexington,
KY, 1983, Appondix A&

providing the resources, Fund accounting also
asglsts state officials in demonstrating compli-
ance with any restrictions placed on resource
use.

All states use fund accounting for recording
transactions, the State Government Accounting
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Project indicated. Fund accounting is em-
ployed widely, also, for recording transactions
by major state entities, such as universities [49)
and retirement systems (49), and for segregat-
ing federal grent monies [37].

The Preferred Accounting Practices repaort
identified a number of funds acceptable for
slate accounting. In general the definitions of
fund types followed those confained in NCGA
Statement 1. They included: (1) governmental
funds through which most governmental func-
tions typically are financed (the general fund,
special revenue funds, capital projects funds,
debt service funds and special assessment
funds); (2) proprietary funds used to account
for activities similar to those in the private sec-
tor [enterprise funds and internal service
funds, the latter accounting for financing of
goods or services provided by one agency pri-
marily for another); and (3) fiduciary funds (as-
sets held in a trustee capacity or as an agent for
others). Account groups were recognized also.
These entities are used for establishing ac-
counting control and for ensuring accountahil-
ity for fixed assets and long-term debt
accounts.

The survey found 11 states following the
GAAFR principles’ recommendations on fund
classification. Even in states where the titles of
fund types and account groups differed from
those set out in NCGA Statement 1, definitions
of fund types and account groups generally co-
incide with the GAAFR definitions.

The State Accounting Project Commilles rec-
ommended maintaining the minimum number
of funds necessary for compliance with legal
requirements and sound financial administra-
tion. Accounting for expenditures of externally
restricted funds should be through the general
fund, when appropriate, and special revenue
funds should be uged only when required by
law, Many states fail to conform to this stand-
ard and the number of funds maintalned ranges
fram twao in Delawars to 4.000 in Hawail. Somea
states maintain more then one general fund, a
practice also against the preferred principles.

Other recommendations relate to the types of
funds that should be used for specific types of
financing. CS5G's Inventory of Current State
Governmen! Accounting and Reporting Prac-
tices shows the funds used in each state; how-
gver, it does not distinguish the revenues and
axpenditures accounted for in each.



BASIS OF ACCOUNTING AND
PROCUREMENT

A major concetn in the development of com:
parability among state finencial reports is that
“consistency in the timing of the recognition of
revenlas and expenditures™ be maimtaimed,
Here, the concern s with the point at which
state tax recalpt and expenditures should be
counted. Should taxes, for example, be consid-
ered revenuss when the cash iz received, when
it is to e recalved within 30 to 90 days, or
whan the period for its use has arrived? States
usa all three criteria. Such a variatlon of ac-
counting practices among states makes it diffi-
cult for the reader of state financial reports to
compere thair respective financial conditions.

O thiz point, the Preferred Practices differ
from GAAP. They do not prescribe any basizs of
accounting. Instead, thay set out criteria for the
recagnition of revenues and expenditures. Tha
criterin_ for revenue recognition differ among
fund types, For Governmental Fund Types
le.g.. taxes, licensas, fines, atc. ], révenuas
should be recognized when they ars “measura-
hle and available.” Revenues are considered
measurable if the precize emount is known
because the transaction iz completed or tha
amount can be determined andior ressonably
estimated from other available informetion."
The criterion of “available' means “collectible
within the current period or soon enough
thergafter to be used to pay lishilities of the
current period.” For Proprietary Fund types—
thiat is those involving & exchangs ransaction
such as the sele of services or goods—
revenues should be recognized when “they ame
parned and measurahle " At this point, the ben-
efits_have already sccrusd to the user and the
governmental unit has besn paid or has an e
forceable claim for futurs payment.

Although there was some variation in state
practices concerning recognition of revenues,
the overwhelming majority of states recognized
them when received. This recognition appliad
1o all sources of Tevenue—taxes, granls-in-aid,
lotteries and gambling  fees, services, finas,
interfund interagency transfers and other major
SOUrCES.

Criteria for recognizing expendiiures are
simpler than thosa for revenues. According to
the Preferred Principles, sxpendituresox-
penses should be recognized whan the amount
can be measured objectively, when the goods

have been delivered or title has passed to the
state and when sarvices have been mrendered.
Antnparid—item s constdered an expenditure
when —a Hability —for—pavment exists that the
state cannot avoid unikaterally -amd for the pay-
ment of which current resources or==ina major
departure from GAAP—[Iuture resources will
be required. The overwhelming mejority of the
states Tecognized expenditures when the pay-
ments &8 made. This stetement epplies toall
objects of expenditures—peyroll and benefits,
debt, contracts {including grants to local gov-
ernments), capital outlay, construction  proj-
ects, prepaid expenses, inventory and other op-
eTRiiNE eXpPENSES.

ACCOUNTING FOR ASSETS

The State Accounting Project Committes
found & *“lack of consistency in reporting of as-
sets in the financial statements by the states.™
This inconsistency affected the various catezo-
ries discussed: receivables, investments, inven-
tory, land, fixed assets, depreciation, leased as-
sats, deferred charges'prepeid sxpenses,
restricted assets, resources to be provided in
future years and accounting for equity in Te-
lated organizations,

Receivables. Amounts owed to the state, in-
cluding those pertaining to legally enforceable
claims for taxes, licenses and other revenus:
raizing devices a5 well as amounts owed the
state for services provided or goods furnished,
are_called receivables, The State Accounting
Project Commilttes recommendation desls with
the reporting of receivables in the financial
statement, Tt invokes the criteria for revenue
recogmition that all revenues be recorded when
they are measurable and available to pay cur-
rent Habilities of the state and that the ralaved
receivables he recorded. The report of the sur-
vev project indicated that most states did oot
repor taxes receivable on their finencial state-
ments. As far as grants receivable weare con-
cerned, the situation was similar, although &
few more states tended to report them, Even
fewsr reported amounts receivable from i
censes, state lotteries, services and fines, per-
haps because of their lack of significance or be-=
cause proceeds were - difficult to-estimate;
Interfund and interagency receivables were the
most likely to be included and fwo-fifihs of the
slates reporied these ** See Table 10-2.
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Tabie 10-2

STATE PRACTICES REGARDING RECEIVABLES, 1979

(describe)

Is it Reflected
on Financlal
Statements? How is it Reflected?
Financial
Sources of Funds Yes Mo Statements MNote Schedule
TAXES
Sales 9 36 g
Personal Income B a7 8
Business Income B 38 8
Property 7 2 7
Motor Vehicle Fuel 9 41 8
Alcoholic Beverage 8 42 g
Insurance Premium 7 43 i
Other Business Taxes T 42 T
Other (describe) G 18 &
GRANTS:
Federal Revenue Sharing 10 40 g 1
Other Block Grants 15 35 15
Formula Allocation Grants 16 3 16
Discrationary Categorical 14 35 14
Grants
“Pass-Thru' Granis i1 39 11
Procurements & 8 a6 8
Coopearative
Agresments
Contributed Capltal Grants 11 e 11
Other intergovernmental 17 1
(describa)
LICENSES, PERMITS, AND 4 46 d
FEES
STATE LOTTERIES AND 4 18 4
GAMBLING FEES
SERVICES (describe) g 36 10
FIMES 5 45 5
INTERFUND AMD 21 29 18 1 1
INTERAGEMCY
RECEIVABLES
OTHER MAJOR SOURCES "5 13 4

Lexington, KY. 1983, Appandix k.

SOURCE: Adapted from Councl of Siale Gowvernmants, Preferrpd dccownting Practices for Siale Governmanis,
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Investments. The Preferred Practices report
defines investments &s “the securities, real es-
tate, and other ssssts hald for production of in-
come in the form of interest, dividends, ste.”
They may be elther temporary of permanent
end may be acqguired by purchase, accepted for
payment of texes or services, or received as
gifts. Idle cash is generally invested in an
interest-bearing account or some marketable
security. These investments may need to be lig-
uidated at any time to finance activities. Per-
manent sscurities, on the other hand, are gen-
erally held for long periods of time. They
frequently arg not salable and the market value
is not readily discerneble. They genarally teke
the form of securities, reel estate, other prop-
erty or property rights.

The preferred prectice in regerd to temporary
investments is that they be reported at cost and
the market value disclosed. Permanent invest-
ments should be recorded at fair merket valoe
at the date acquired [considered to be cost).
The Stete Accounting Survey indicated that 41
states used cost as the current evaluation basis.
The practice appeared to be uniform among
funds within & state, with 49 states reporting
no variation.

Another recommendation related to dis-
counts or premiums on investments, The pre-
mium or discount constitutes the cost and the
par value of the investment resulting from &
difference between the interest rate stated on
the security and the market rate of interest for
that type of security. If the stated rate exceeds
the market rate, the bond will sell at a pre-
mium. If it i8 less than the market rate, it will
sall at & discount. The recommendation was
that "investments should be carried at cost ad-
justad by the amortization of the premium or
discount,” The sclentific method, sometlimes
called “effective interest,” should be used as
the method of amortization, The recommenda-
tion allows for use of straight-line amortization
if the difference between the two methods is
minimal.

The survey indicated that meny states did
not amortize the premium or discount over the
life of the investment. Of the 3% that did, ten
used the straight-line method, four used per-
manent value and 19 employed other methods,

Inventories., The Inventory copstitutes an-
other form of assef, one held for internal con-

sumption or for resale to other stats agencies or
putside pertiss. States maintain inventory rec-
ords to ensure internal control, to compute the
charges for inventory usage, and for purposes
of financial reporting., The Preferred Practice
relates to the method of valuing inventories,
distinguishing batween accounting for proprie.
tary funds and government funds. Proprietary
funds should record inventoriable items as an
assat and record the expense as the items are
consumed or utilized. Governmental funds, on
the other hand, should record inventoriable
items as expenditures when purchased. Signif-
icant amounts of inventories should be shown
in the financial stetement as assets with a con-
tra account ' Resarve for Inventories™ as part of
Fund Balance established for the total amount
of the inventory. Moreover, inventory records
should be maintained in proprietary and gov-
ernmental funds, even though the inventori-
able items are recorded as expenditures when
purchased in the governmental funds.

According to the State Accounting Project
survey, only five states—Georgia, Hawaii,
Mississippl, Pennsylvania and Washing-
ton—have centralized inventory systems. The
survey also found 30 of the 41 responding
states recognizing the purchase of inventori-
able items as expenditures when the items are
purchasad. They were evenly divided as to the
preferred point of recognition with 15 using
“when goods received” and 16 “"when pav-
ments made.”

Land. For accounting purposes, land iz 18-
garded as part of a stata’s fixed sssats. The
Prefarred Practices report recommended that
land acquired through s purchese transaction,
including tax foreclosure, be recorded at cost.
Expenses incidental to the acquisition and
preparation of the land for use are included in
the cost. Land that is acquired by contribution
should be valued at estimated fair value at the
time of receipt. The Accounting Survey re-
vealed that 23 states maintained accounting
records of state-owned land, with individual
sgencies mainteining records in 24 additlonal
states. Land ownership records ware kept in a
number of states: 39 states recorded the value
of land purchased with state funds, 37 the
value of land acquired with federal funds, and
23 the wvalue of locally funded land
acquisitions.
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Other Fixed Assets. Land is only one type of
fixed assets. Any tangible asset of significant
value, having & useful life extending beyvond
ong year and vsed or to be used in the opera-
tion of government activities for which records
should be maintained, are placed in this cate-
gory. Included in addition to land are such
itams as buildings, improvements other than
buildings, eguipment, or construction in prog-
ress, Recommendations regarding them were as
follows:

1. The total cost of a fixed asset should be
recorded. Donated fixed assets should be re-
corded at fair market value,

2, Proprietary funds and those trust funds
that have an income determination or capital
maintenance focus should capitalize [or ac-
count for as assets) the net amount of interest
cost for qualifying assets (ie,, those assets thal
require a period of time to get them ready for
their intended use and, when put to use, pro-
vide & benefit in future periods bevond the one
in which they were first put to use). The inter-
est o be capitalized is the interest on funds
borrowed for the purchase of the asset. If inter-
est cost exceeds the related investment reve-
nue, the net interest cost would increase the
amount of the asset. If related investment reve-
nue excesds intersst costs, the nel revenues
would decrease the capitalized amount of the
assel. In the general Fixed Assets Accoumnt
Group, the net amount of interest cost may be
capitalized for gqualifying assets when consid-
ared appropriate. The General Fixed Assets Ac-
count Group is a management conlrol and ac-
countability listing of 8 government's general
fixed assels—those not emploved in commer-
cigl activities or held in trust—balanced by ac-
counts showing the course by which such as-
sets worne financed 3

3. Fixed essets and long-term investments
related Lo proprietary fund activities or trust
funds should be accounted for and reported in
the respective fund, Other fixed assetz should
be accounted for and reported in the General
Fixed Assets Account Group,

4. Infrastructure assets are assets that are im-
movable and of velue only to the governmental
unit [e.g., roads, bridges, curbs and gutters,
streets and sidewalks, and dralnage swvstems).
Maintaining records for these asset is recom-
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mended and reporting them in the General
Fixed Assats Account Group is optional.

Although the State Accounting Survey indi-
cated that most respondents believed that fixed
assets data should be included in general fi-
nancial statements, only 14 states reported
equipment and buildings in General Govern-
ment statements. Slightly more, 19 for equip-
ment and 17 for buildings, showed these assets
in commercial type fund statements, Table
10-3 shows the responses concerning report-
ing and recording practices on fixed assets, I
also indicates practices inm regerd to periodic
assessment of fixed assets.

Depreciation. The allocation of “the cost of
assets, having a life of more than one account-
ing period, over the benefited accounting peri-
ods” is known as depreciation. The Preferred
Practice iz to record and report fixed assets of
propriatary funds and to recognize deprecia-
tion in those trust funds where expenses, net
income endlor capital maintenance are meas-
ured. For the General Fixed Assets Account
Group, reporting accumulated depreciation is
optional. If reported, depreciation expense in-
formation should be disclosed in the footnotes,

The survey found that 24 states used equip-
ment depreciation expense information for cal-
culating the cost of operations in proprietary
funds. Only two used depreciation expense in-
formation for determining the cost of opera-
tions for accounting in governmental funds.

Leased Assets, In addition to owning sub-
stantial amounts of property, state govern-
ments lease real estate and other property on
aithar a short-term or long-term baszis, Short-
term leases are for periods of less than one
year, long-term leases for periods of more than
one year. The Preferred Proctices report clas.
sifies leases as elther operating—used in the
normal operations of government and not
transferring substantially all of the benefits and
risks of the ownership of property—and capital
leases, which do transfer these risks and bene-
fits. Forty-nine states permit the leasing of as-
sets. Land can be leased in 39 states, equip-
ment in 47, and real estate, excluding land, in
45,

The recommended accounting practices for
leased assats follow:



Table 10-3
FIXED ASSETS: REPORTING AND RECORDING

Fixed Assat Information Fund In Which Assels are Accounted for
5hm;n In General Governmental Proprietary
Financlal Reports wl Fund from ;ﬁ' ,"'H’“I Fund from Appraisals Perlodic
Govern- Aggat Which Assets Which Govern-
Types of fixed assets mental Proprietary Fund Purchased Other Fund Purchased Other mental Proprletary
Equipmant
Machinery and Construction 14 18 12 10 2 5 18 5 1 1
Automoblles ................ 13 19 10 10 2 4 10 5 2 1
Offlce Equipment ......... ... 14 19 12 10 2 B 19 5 1 1
Bulldings ...................... 14 17 12 8 4 5 16 & 8 3
i =% s s S T 14 17 11 10 3 i 16 6 4 2
Roads, Bridges, Tunnels
(Infrastructure) .............. 7 T 4 5 5 1 4 5 ni =
Leasehold improvements ...... g 11 a 6 o 4 10 5 20 e
Caphalized leases ............. 2 4 2 q | — 5 2 — -
B P | 1 1 P — Ll =i 1 —_ —

SOURCE: Adapled from CSG, inwentory of Cuvrant State Government Accownting and Reparting Practices, Lexington, KY, 1380, p. 44,
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. Leeses that convey property rights that
extend bevond the current budgel pe-
ripd should be recorded as assels,
Lesses that do not extend beyond one
year should be recorded as expenditures
as the payments are made.

b. Leases extending beyond the period of
appropriation should be eccounted for
as though the lease is non-canceleble,
unless thers is persuasive evidence of
intent to the contrary.

c. Lease information in proprietary type
funds should be reported as an asset and
llability. For governmental type funds,
lease information should be reported in
the General Fixed Assets Account
Group and General Long-Term Obliga-
tlon Account Group,

Response to the State Accounting Project
Committee survey Indicated that only seven
states—Alaska, Arizona, Delaware, lowa,
Massachusetts, North Carolina and Washing-
ton—maintainad fixed assets records for
leases. Only four—Alaska, Illinois, Maine and
Virginia—reported lease assets In their general
purpose financiel statements. Although re-
spondents from a majority of the states be-
lisved that this information should be reported,
only 12 states—Alaska, Arizona, California,
Kansas, Maine, Minnesota, New Hampshire,
Ohip, Pennsvlvenis, Rhode Island, Vermomt
and Wyoming—recorded the obligations.

Deferred Charges/Prepaid Expenses. States
make some expenditures that are not chargea-
ble to the fiscal period in which they are made
but are carried on the balance sheet as assels
pending amortization or other disposition.
States also prepay for benefits that they have
not received, They might, for example, prepay
rent, interest or premiums on unexpired insur-
ance, The accounting issue is whether deferred
charges and prepaid expenses should be re-
corded as assets and allocated to the account-
ing periods benefited or whether they should
be considered a use of financial resourcas and
charged s expenditures in the period in which
they were acguired,

The recommended accounting practice is for
these costs in governmental type funds to be
sccountad for as expenditures when the
amount can be objectively measured and a lia-
bility is incurred. In additlon, such items, if
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material, should be reported on the financial
statement at year end with a corresponding res-
arvation of fund balance. In proprietary funds,
the recommendetion is that deferred charges
and prepald expenses be esteblishad as assets
and allocated among accounting periods.

According to the State Accounting Project
survey, only six states—California, Colorado,
Maine, Michigen, Minnesota and Tennes-
see—recognized deferred charges in their ac-
counting systems. They reported them as assets
in their general purpose financial statements.
Survey responses also indicated that there
would be stetutory difficulties in recording de-
faerred charges.

ACCOUNTING FOR LIABILITIES

Those items that are obligations of the state
that have been incurred but unpaid are liabili-
ties. Included are accounts payable for pur-
chases, contracts, and services, liabilities for
salarles, recurring services, and employee
travel expenses, employer payroll taxes, liabili-
ties for employee benefits, interfund liabilities,
short and long-term debt, liebilities arising
from deposits and assets held in trust, pension
accounts, judgments, claims, and contingent 1i-
abilitles, and deferred credits. They should be
recognized in external reports of the states.

Accounts Payable. The obligations incurred
by receipt of goods are services before the end
of an accounting period are regerded as ac-
counts payable. They include such items as lia-
hilities for goods and services received under
purchase orders or contracts for construction or
services for which payment vouchers have not
bean issued. The State Accounting Project rec-
ommended that accounts payable be recorded
in the financial record. According to the sur-
woy, only 19 states recorded sccounts payable,
with nine states recording them during the ac-
counting period. Several states treat differen-
tially accounts payable for operating funds and
those for capital project funds,

Mon Pension Related Liabilities Concerning
Employees and Recurring Services. This group
of liabilities includes obligations for salaries,
recurring services, employee travel expenses,
employver payroll taxes, deferred compensa-
tion, and employee sick and vacetion leava.
These liabilities are not processed in the same



manner &5 other liabilities. Formal purchase
commitments, for example, are not generally
used. The State Accounting Project Committes
recommends recording and reporting them. No
information on state practices is available ax-
cept for those associated with state payroll
taxes. The survey indicated that states gener-
ally did not recognize payroll tax liabilities in
their accounting records until the wouchers
have been prepared, approved, and submitted
to the disbursing authority for payment,

Short and Long-Term Debt. Short-term bor-
rowing, usually for less than a year, ordinarily
occurs when a cash deficlency is expected. A
total of 25 states permitted short-term bar.
rowing, either by a central agency, by an oper-
ating agency. or by both. For current liabilities,
the recommended accounting practice was o
report as current any obligations that will re-
quire the use of current resources for liguida-
tion. The guestion arising as to whether cur-
rently maturing portions of long-term dabt
should be classified as short-term obligations
was resolved in the recommendation favoring
reporting portions of long-term debt payable
from current resources for governmental funds
as eurrent liabilities of debt service funds. For
a proprietary fund, portions of long-term debt
payable from current resources should be re-
ported as current liabilities of the proprietary
fund. The survey found six stales—Delawars,
Hawaii, Illinois, Rhode Island, Oregon and
Washington—that considered current maturing
portions of long-term debt as shori-term obliga-
tions. Similarly, 21 respondents indicated that
bond anticipation notes—borrowings of money
for temporary financing before issuance of
bonds—waeare classified as short-term obliga-
tions. The project committee recommended
that these notes be reflected as current or long-
term liabilities of enterprise funds. For govern-
mental funds, bond anticipation notes should
be shown as current liabilities in the fund in
which the liability was created. Whan the bond
anticipation note is refinanced with long-term
dabt, it should be reflected in the General
Long-Term Obligation Account Group,

Another recommendation relates to disclo-
sure of short-term borrowing. The project com-
mittes recommended that, for ressons of con-
sistency end comparability, full disclosure of
the terms of short-term borrowings for both op-

grating agency accounts and central fiscal ac-
counts is desirable. Of the 20 respondents an-
swering questions related to disclosure of
short-term borrowing, seven reported that in-
terest rates were disclosed in their central fis-
cal accounts borrowing while four indicated
that interest rates were disclosed in opersting
agency accounts. In regerd to disclosure of
other items, 11 states disclosed borrowing pur-
poses; nine, loan due dates and restrictive cov-
enants; and six, assets pledged as collateral in
central fiscal accounts. Substantially fewer dis-
closed these items in operating accounts.

Long-term debt, usually incurred for capital
projects such as roads and bridges. housing
programs, and capital construction, has a ma-
turity beyond one year. It can take the form of
general obligation bonds or revenue bonds.
The distinetion between these two types of
bonds 1s that general obligation bonds are
backed by the full faith and credit of the state,
payable from tax funds, and usually require
popular approval for issuance, The state's full
faith and credit is not pledged to the retirement
of revenue bonds, which usually are financed
by the earnings of the enterprise for which they
are issued. No referendum is required for their
issuance as a general rule,

The project committes’s recommendations
on long-term debt generally conform to State-
ment 1, The ones on which there are data as to
state compliance are set out below:

a. Interest and other items related to the is-
suance or redemption of bonds should
be recorded and reported in the period
in which incurred. The principle should
be recorded as an expenditure in the
year in which the payment is due. If the
principal payvment is made earlier than
when due, the expenditure should be
recognized in the period paid and the
long-term debt should be removed from
the accoiunt. State practices appear to
conform to this recommendation. All
states but one recognized interest cost
a5 an expenditure when dus and paid.
Principal payments were treated simi-
larly. According to the survey, a major-
ity of the states also recorded debt inter-
est costs as an expenditure when
incurred.
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b, Unmatured long-term general obligation
and speciel obligation debt of govern-
menta] funds should appear in the Gen-
gral Long-Term Account Group except
to the extent of amounts currently pro-
vided for in debt service funds and
which are included in such funds. A
majority of states disclosed obligations
issued and outstanding, interest rates
and due detes; however, many stafes
did not dizclose sinking fund require-
ments, assets pledged as collateral or re-
strictive convenants,

c. Contingent, moral obligation, and no-
commitment long-term debt that may be
related to the state should be reported or
otherwise disclosed in the financial
stalemen! or footnotes. The survey
found that states that had contingent
and moral obligation debt ordinarily did
not disclose such debt in their financial
statements or in the footnotes to these
statements but reported it in a separate
financial presentation or reference.

Payroll Deductions. States have a number of
liabilities for the receipt of cash not intended
to be revenue of the state. The state holds the
cash as an agent, trustee or temporary custo-
dian pending payment to others. Among these
liabilities are payroll deductions from employ-
oos' compensation. The project committee rec-
ommended that payroll deduction liabilities be
recorded as Habllities concurrent with the issu-
ance of the payroll. The survey indiceted that
some states did not record liability for payroll
deductions because warrants (authorizations to
pay| were prepared at the same time as the net
pay warrants, Other states transferred withheld
taxes to an Intermediary trust or agency fund
before turning them over to the federal
government.

Pensions. Every state has a pension fund for
its emplovees and all states except Colorado,
Deleware, Louisiana, and Ohio adminkster pen-
slon trust funds for other jurisdictions. The
project committee had to deal with the gues-
tion of whether pension plan information was
to ba included in a state's general purpose fi-
nancial statement, The question arose because
the state does not have & right to the plan’s net
assets, which are irrevocably dedicated to the
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future benefit of plan participants. The com-
mittee recommended that the actuarial liability
and any past funding deficiencies be reflected
in a footnote disclosure to the financial state-
ment. The survey found financial statements of
pension systems included as part of the supple-
mental financial information in 18 states and as
part of general purpose financial statements in
24, In 16 states, pension information was in-
cluded in the footnotes to financial stalements.

The committes further recommended that the
assefs of the pension plan should be reported at
cost or amortized cost with market value
shown parenthetically. The survey found 48
states reporting the normal cost of pension
plans, 20 disclosing the interest on unfunded
liability, 42 revealing amortization of un-
funded liability, 47 reporting unfunded liabil-
ity, 25 disclosing unfunded wvested benefits,
and 48 including information on assumptions.

Conlingent Liabilities, Contingent liabilitles
are potential obligations. They are not liabili-
ties until some future event cccurs. They can
arise in workmen's compensation claims, grant
disallowances, retroactive pay suits, civil lia-
bility determinations, and other ways. The
ampount and date the liabilities will occur often
are unknown. When and how to record and re-
port such liabilities is a difficult question. The
project committee made the following
recommendation:

An estimated loss from a loss contin-
gency should be recorded and dis-
closed in a fooinote if both of the fol-

lowing conditions are met: -

1. Information available prior to
issuance of the financial state-
ments indicates that it is prob-
gble that an asset had been im-
paired or a lHability incurred at
the date of the financial state-
ment. It is implicit In this con-
dition that it must be probable
that one or more future events
will pocur confirming the fact
of the loss.

2. The amount of the loss can be
reasonably estimated.

At the time of the survey, two of the 15 states



then identifying contingent labilities did it in
footnotes to financial statements.

ACCOUNTING FOR EQUITIES

Fund balances are the difference betwesn the
total assets and total labilities and are known
as equities. They are ordinarily designated as
reserved or unreserved depending on whether
their use is restricted or whether they are avail.
able for future use. The State Accounting Proj-
ect Committes recommended establishing a re-
serve when the fund equity is not appropriable
for expenditure or is legally segregated for a
specific future use. The reserve should be re-
ported in Lhe equity section of the balance
sheet. Portions of the unresarved fund cen be
"designated,” or identified for tentative use in
the future and reported in the “designated for”
part of the unreserved fund balance. As of
1979, reserves were used In 36 states with “re-
sarve—for encumbrances™ receiving the most
mentions [22], along with "reserve for contin-
uing programs’™ [12 states), and “working capi-
tal and reservations of assets” (8], The equity
section of the balance sheet is used to report re-
serves im 18 states. The survey showed 11
states reporting them between the equity and
liebility sections, two including them in the li-
ahility section, and four reporting them in vari-
ous ways depending on the type of reserve.
Ome state used reserves but did not officially
report them. There was no indication of the ex-
tent, if any, of the use of the “designated for”
technigue.

Contributions to Equily. A permanent trans-
far of money or other assets from the contribu-
tor to the state represents e contribution to the
equity of the fund that receives it. The recom-
mended accounting practice for handling such
contributions to capital was to record contribu-
tions to proprigtary or endowment funds of a
state government as contributed capital, report-
ing them in the equity section of the balance
sheot. The survey found that the majority of
states recording and reporting contributions to
capital accounts as eguity. Most often the con-
tributions were recorded in Enterprise (21) and
Endowment (6] funds.

Escheat Property. Almost all [48) siates have
property escheat laws under which uncleimed
property must be turned over to the state. In

some instances, the state holds the property in
perpetuity for the owner; in others, the prop-
erly reverts to the state after a prescribed time
perfod. The project committee dealt with ac-
counting for this property by mcommending
that escheat property be reported in a non-
expendable trust fund with the obligation to
owners of escheat property reflected as part of
the reserve fund balance. According to the sur-
vey, 10 slates Initially recorded the escheated
property in a trust or escheat fund with other
stales vsing the general fund, school fund,
agency fund, special deposit funds, and direct
transfers to counties. Seven states treated the
property ewaiting transfer to the owner as
some form of Tiability.

FINANCIAL REPORTS

A major purpose of state accounting systems
is to provide information for inclusion in the
slale financlal statements that are made avail-
able to the various users of this Information.
The project committee adopted detailed recom-
mendations as to the contents of the financial
statements. In general, they followed the pat-
tern established by the National Council of
Covernmental Accounting. A major facet of the
recommended practices as that general purpose
financial statements be combined statements
by fund type. Additional information should
include financial position, operations, form
and results of financing activities, budget com-
parisons, and notes to the financial statements.
The State Accounting Project Survey indicated
that 37 states prepared separate general pur-
pose financial statements for each fund and 24
issued additional general purpose financial
stetements [that is, combined, condensed, etc.)
for certain funds and fund categories. Separate
funds or fund groups could be combined for
general purpose financial reporting in 38
states, Table 104 shows the contents of fund
statements, General Fund statements, for exam-
ple, included a balance sheet in 36 states, a
change in fund belance in 43 states, & chenge
in financial position in 11 states and a revenus
and expenditures statement in 50 states, In ad=
dition, 29 states presented comparisons of ac-
tual expenditures to budget while 32 states
compared current and prior yvear information,

A-related recommendation concerns the foot-
notes to financial statements. Footnotes often
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Table 104
CONTENTS OF FUND STATEMENTS
(by number of states)

Change Revenue Comparl- Comparl-
in and s0n son with
Financial Expandl- with Prior
Pasition ture Budpet Years
11 50 24 32
B 44 18 22
3 36 13 14
13 34 T 14
10 36 8 15
g 38 B 17
2 11 3 5
4 28 B 17
1 5 3 6
& 11 5 12
0 g 3 4

Change

in
Balance Fund

Sheet Balance
General Fund 36 43
Speclal Revenue Fund 33 35
Capital Project Funds 27 26
Enterprize Funds 28 25
Intragovernmental Service 26 27

Funds
Trust and Agency Funds 32 a4
Speclal Assessment Funds G 8
Debt Service Funds 22 20
General Fixed Assels 10 K
Long-Term Debt 18 1
Other 4 i
Laxinglon, KY, 1543, pp. BS-87.

SOURGCE: Adapted from Gowncil of State Gowamments, Prefarred Accownting Pracrices for Stade Govamments,

are necessary fo communicate informa-
tion—not readily apparent from the financial
statement—necessary for a fair presentation of
financial position. According to the project
committes, notes should include the following
information:

1] summary of significant accounting
policies;

2] description of entity—those included
and excluded (should include relevant
information about bi-state and multi
state commissions);

1] long-term deht:
4) fixed assets;
5] pensions;
i) deficits in funds;
7) segment information;
8] financial legal violations;
9] commitments;
10) litlgation;
11] contingent lisbilities;
12) subseguent evenis;
131 leases:
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14] liquidity problems; and

15] other disclosures necessary in the
circumstance,

Table 10-5 reflects the results of the 1979 sur-
vey on state prectices in writing notes to finan-
cial statements, The categories of the table do
not correspond entirely with the recommended
list, probably because the survey preceded the
composition of the list. Notice that the only
two categories that a majority of the states indi-
cated they disclosed in footnotes were the basiz
of sccounting end & description of funds and
debt sarvice.

For a complete picture of the contents of fi-
nancial statements, information on the
subsystems maintained within the oversll sys-
tem is nacessary. Table 10— reflacts the nature
of overall state financial accounting and re-
porting systems in the states. Notice that in
connection with most subsystems, centralized
accounting and reporting systems were main-
tained—that is, either maintained in the cen-
tral accounting system or in a central location.
Motice, also, that although computer use is sub-
stantial, it is by no means universal. Respon-
denta to the project survey expressed a prafar-




Tebie 10-5
FINANCIAL STATEMENTS:
FOOTNOTES, 1979

Number of
States

FOOTNOTES DISCLOSE:

Legal latitude in revenue use 13
Impact of axisting or proposad
legislation 8
Relationship of various units
reported on as to assumption
of debt” 10
Funds transferability 11

FOOTMOTES PROVIDE INFORMATION ON:
Basis of accounting and

description of funds az2
Inventory methods g
Deferred compensation &
Laases T
Commitments 15
Contingent liabilities 18
Pansions 16
Sovereign immunity 2
Debt service 28
Accrued vacation, sick, other

leave 10

SOURCE: Adapted from Council of State Govern-
mants, fevertory of Corrent State Govaramant
fpcodmting eng Reporting Practices, Lexinglon, KY,
1880, p. A5,

ence for both  centralization and
computerization of subsystem information.

Az might ba expected, there was substantial
variation among the standards and policies that
states had adopted for their financial account-
ing and reporting systems. Table 10-7 reflects
these practices. Two-thirds of the states used
the GAAFR principles: however, they appar-
ently were not necessarily applied throughout
the accounting and reporting svstems in those
states. Other standards were employed alsa,
More states vested responsibility for astab-
lishing standards and policies in the comptrol-
ler (18] than in any other official and practices
vary among the other states. Review of the

standards appearad to be rather common, More
than half (17) the states had reviewed their
standards or policies within tha year prior to
the survey, and another 17 had reviewed them
during the five vesrs before the survey was
taken.

AN ASSESSMENT

One need only look at the number of profas-
gional organizations and government agencies
invelved in improvement efforis to appreciate
the importance placed on state accounting and
financial reporting. Such attention, particu-
larly since the mid 1970s, has encouraged
some observers to propose higher standards for
these activities even if there is not general
agreement as to which ones should be consid-
gred the “Generally Accepted Accounting and
Financial Reporting Principles." By 1982, two
states, Maryland and Tennessee, had
adopted—and 15 others ware in the process of
adopting—the Genetally Accepted Accounting
Principles put forward by the National Council
on Governmental Accounting and had experi-
enced a consaguent improvement in credit rat-
ings.*® Nevertheless, one student of accounting
practices voiced the opinion that most state ac-
counting systems still were on a cesh basis or
some other basis inconsistent with GAAP 4

The extent to which other states have
complied with many of the individual prac-
tices hes been documented. Mevertheless, it is
impossible to assess accurately the extent to
which such complience hes resulted in better
accounting and reporting systems. To do that,
one must have criteria for determining the de-
grea to which some practices are more impor-
tent than others. Mevertheless, some stetes do
appear to have better svstems than other states,
Omne authority cited Maryland, Tennassea, I11i-
naois, North Carolina, New Hampshire, Hawaii,
Washington, California, Minnesota, Wisconsin
and Mew Jersey as the states with the stronger
accounting and reporting systems. He also pre-
dicted that all states will adopt the generally
accepted principles within the next ten years
bacause they will be uneble to market their
bonds without doing s0.% Certainly, states are
engaged in considerable activity regarding im-
provements in accounting and reporting prac-
tices if the accounting literature is to be
belisved.
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Tablg 10-6
NATURE OF OVERALL STATE FINANCIAL ACCOUNTING AND
REPORTING SYSTEMS
Current Practice
Financlal Accounting
and Reporting System Centrallzed Decentrallzed
Subsystems Manual Computer Other Manual Computer Other
General ledger 7 32 3 2 2 2
Budget—Expense 3 a4 2 = 2 o
Budget—Revenue 7 40 1 — 2 1
Encumbrance e 39 2 —_ 4 5
Cash Receipts 2 B 1 2 1 1
Accounts Recelvable 1 12 —_ 12 B B
Journal Entry 12 30 2 3 2 1
Cash Disbursements — a6 1 — 2 2
Accounts Payable 1 13 = g9 - 4
Fixed Asset 4 13 — 10 a8 B
Payroll - 43 1 — B 1
Cash Management 12 27 2 1 4 _
Other 1 2 — — — —

SOURCE: Councll of State Govemnmants, foventary of Curend Stete Govermnmen! Accouwnting and Aepodting
Prachices, Lexnghon, KY, 1980, p, ¥




Table 10-7
STANDARDS/POLICIES OF OVERALL
STATE FINANCIAL ACCOUNTING AND REPORTING SYSTEMS

SOURCES OF OVERALL STANDARDS/POLICIES:

GAAFR (governmental accounting, auditing, and financial 33"
reporting)
AICPA Industry Audit Gulde—Audits of State and Local 23
Governmental Units
Financlal Accounting Standards Board pronouncements 11
Budget/Appropriations a7
Other 27
RESPONSIBILITY FOR ESTABLISHING STANDARDS/POLICIES:
Statute T
Governor 1
Elected Auditor 4
Legislative Auditor 2
Budget Director 3
Comptroller 19
Treasurer 1
Director of Accounts B
Other 6
STANDARDS/POLICIES LAST REVIEWED:
Within the Last Year 27
Within the Last Five Years 17
Within the Last Ten Years 2
Unknown 5

Number of States

Marfand—adoptad the GAAFR standards,

Practicas, Laxinglon, KY, 1980, p. 91,

*Subsaguent to the 1979 syrvay on which this table is based, at least two more states—Arizona and

SOURCE: Council of State Governmenis, nwenfory of Currend Stade Govermment Accounbing and Reganting

A CAUTIOUS CONCLUSION

Because of the multitude of factors involved
in state purchasing, accounting, and financial
reporting practices, inadequate information on
some facets of these activities, and differences
between apparent reforms and actual opera-
tions, conclusions as to the extent of any prog-
ress states may have made in improving these
practices are suspect. Nevertheless, it can be
gaid that in purchasing, in particular, changes
moved state procurement loward improved ef-
ficlency amd sccountability. Centralized pur-
chasing, aimed at uvpgrading efficlency and
reducing costs, has become common in state

governments, and authority for enforcing com-
pliance with central agency rules has been
strengthened. Computerization has been a sig-
nificant sdvence. Greater accountability has ne-
sulted from improvements in oversight of pur-
chasing agencies, increased openness in the
procurement process, and stronger laws relat-
ing 1o conflict of interest and fraud. Most states
now provide for sesled bids, publicly opened,
and furnish more information to vendors, offi-
clals and the public, Nine states have com-
pletely over-hauled their purchasing statutes,
adopting tha ABA Model Procurement Code for
State and Local Governments. Although this
figure represents fewer than a fifth of the
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states, it is a substantial advence from the situ-
ation only a few years ago.

As far as accounting and financial reporting
are concernad, the picture is less bright. De-
spite the almost frenetic activity to establish
generally accepted principles in these areas,
advances appear to be still in the beginning

stage. The move to improve has started, how-
ever, and should be hastened by the financial
exigancies facing many states and by the de-

mends of the bond market. Certainly, pressures
for change In all three areas—purchasing, ac-
counting and financial reporting—seem to be
coming from all sides.
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Chapter 11

Openness in State Government

Daspita the often heard contention that state
governments are closer to the people than the
federal government, many groups and individ-
uals still contend that their decisionmaking
processes are closed and secretive.! These ac-
cusations carry with them the implication that
special interests wield undus influence when
the public is excluded from the policymaking
process. Such groups as the League of Women
Voters of the United States, Common Causa,
the Matlonal Confarence of State Leglislatures,
the Council of State Governments and the
media—to name only & few—have recom-
mended reforms that would allow the public a
greater voice in state affairs ?

Over the quartar-century with which this ra-
port deals, many of these recommendations
have been adopted. State governments have
been opened up to a substantial degree and cit-
izens have easier access to governmental ma-
chinery than ever before. To a considerable ex.
tent, this has come as the resull of national
actions—Constitutional amendments broad-
ening the suffrage, legislation and Imple-
mentation guaranteeing the right to vote, and
grant-in-aid conditions requiring citizen par-
ticipation and egual opportunity, for example,
Resistance to openness still exists, however,
and sometimes court action s necessary to en-
force adherence to legally sanctioned practices,

The more important recommendations relet-
ing to openness will be examined in this chap-
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ter. These Include actions that would open up
governmental procedures and processes, im-
prove information availability, and provide op-
portunities for direct citizen involvement.

OPENING UP PROCEDURES AND
PROCESSES

OPEN MEETING LAWS

Citizen discontent festers in an atmosphere
of secrecy. Public decisionmaking in meetings
from which the public is excluded creates sus-
picion and hostility even when the actions
taken are innocuous, The spectre of smoke-
filled rooms, dominated by special interests,
destroys public confidence in the fairness of
the decisionmaking process,

Equally important, citizens cannot present
their positions on issues or hold public offi-
cials sccountable if they cannot get into the
meeting and find out what the officials are
doing. All too often, decisionmakers have hid-
den behind the dignified phrase “executive
session,’” to exclude the press and public from
their activities, A 1976 survey by Common
Cause found, for example, that public utility
commisgions in 21 states mede decisions on re-
quests for multimillion dollar rate increases in
such sessions, oul of the eves of the public that
was expected to pay the bill.?

Open Meeting Proposals

Along with the press, Common Cause has
been a principal promoter of sunshine or open
meeting legislation, advocating adoption in ev-
ery state. Such legislation is aimed at pro-
tecting the right of the citizen to fnd out what
goes on in the decisionmaking process. That
potential for knowledge acis to deter illegal
mets of favoritism. Comman Causs has sat out

the following basic princliples as to what the
laws should contain. These are:

O All mestings of legislative, executive,
administrative and advisory bodies of
state and local governments should be
coverad.

O Public notice should be given at least 72
hours in advance of all meetings.

O All meetings should be open to the pub-
lic except in certain limited and specific

250

instances spelled out in the law.
O Detailed minutes of public meetings
should be made available to the public.
O violations should result in meaningful
sanctions,®

All States Adopt Open Meeting Laws

Although openness in public proceedings
had been advocated for a long time, it was not
until 1967 that the first state open meeting stat-
ute was enacted in Florida. After that, action
was swift and by 1974 all states had open meet-
ing laws.® Ordinarily these statutes include ox-
ecutive, legislative, administrative and advi-
sory committee meetings, although state
legislatures usually have their gwn rules on the
subject. The laws vary substantially among the
states; in general, however, they are becoming
stronger. Figure 11-1 sets out the major provi-
slons by state for 1981,

Advance Notice Provisions

While all states require their public bodies to
conduct their meetings in public, provisions
mandating advance notice are fawer. Only 45
states had this requirement in 1981, Neverthe-
less, seven years earlier, the Minnesota Su-
preme Court had ruled that, despite the ab-
sence of a specific requirement, advance notice
must be given.* The plight of the citizen when
there is no advance notice requirement or
when it has been ignored is illustrated by a re-
cent account of one citizen's attempt to testify
bafore a committee of the Virginia Senate.

RICHMOND—Suzanne Paciulli, vice
president of the Fairfax County Cham-
ber of Commerce, drove down here last
week to testify for a bill concerning in-
dustrial revenue bonds. a matter of
keen interest to the county’s businsss
community. The committes hearing
was first scheduled for Wednesday
morning before the Senate Local Gov-
ernmeant Committes,

On Tuesday afterncon, Paciulli was
standing in the hallway of the General
Assembly building when she heard
that her bill was being debated just
then by the General Laws Committes.



“"Thank God we just happened to be
standing there,"” said Paciulli, whose
bill was killed anyway. *"We didn't
have &ll our troups down because they
were all set to come the next day ... |
don't know how any citizens group
could ever find out what's going on."'7

On the same day, one member of the Virginia
House of Delegates commented: “Mt's a chal-
lenge to your ingenuity to find out where a
subcommittee is meeting and to vour high
school track record to get there in time,"®

Public officlals also suffer in this connection.
During the 1983 session of the Maryland Gen-
eral Assembly, one depariment head found that
while hearing days were announced In ad-
vance, hearing times were not. It took some
juggling on his part to eppear before the five
hearings scheduled for that day.

Recording of Minutes

The requirement for recording minutes of
mestings seeks to assure accuracy as fo what
poccurted and to provide a source of informa-
thon for those later seeking information about
transactions. Open meeting laws in 41 states
stipulate that minutes should ba taken. No deta
on compliance exist. Although legislative
chambers universally record their proceedings,
legislative committee practice is not so wide.
spread, as cen be seen in Table 4-8 in Chapter
4. In only five states out of 40 responding to a
survey were committes minutes recorded. Ap-
proximately two-fifths of the state legislatures
recorded committee roll-call votes, however,

Compliance and Sanctions

Compliance with open meeting legislation is
encouraged by sanctions for disobedience,
These involve personal penalties for the offi-
clals involved as well as invalidation of actions
taken in a closed meeting. The personal penal-
tiss usually are those set out as punishments
for misdemeanors. Thirty-six states stipulate
personal penalties. Voidance of the actions
taken at a closed meeting also serves as a deter-
rent to secrecy. In 37 states, such actions can be
voided. This technique was used in New Jersey
some years ago. There, an Atlentic City charter,
already approved by the voters, was declared

void by the court because 11 was illegally
drafted in closed sessions.?

To get the matter before the courts, citizens
must have stending to sue to overturn actions
taken in secret. A total of 37 state open meet-
ings laws provide for citizen standing to sue,
two pay court costs, and one provides atiorney
fenps, 10

The press often has led the way in bringing
legal actions to gain edmizsion to public meet-
ings. The Baltimore News American filed suit
ggeinst the Maryland Ceneral Assembly in
1981 to prevent it from cloging the budget con-
ference committee’s meetings to the press. The
Maryland Court of Appeals ruled that confer-
ence committee meetings must be open to the
public,"

Citizen's groups also are active in filing suits
lo ensure open meetings. After bringing & suc-
cessful action against the Lovisiana Senate that
led to revision of its open meetings law to in-
clude the legislature, Common Cause-
Louisiana now awaits a decision in a case
against the Louisiena Civil Service Commis-
sion. I asked the court to invalidate the com-
mission's rile allowing It to close a meeting for
any reason that it deems necessary 12

Although the extent of compliance with open
meeting requirements I unknown, the laws at
least glve cilizens weapons with which to re-
sist closed door transactions. The burdem of
proof on the need for secrecy has shifted some-
what from those wanting to attend a meeting to
those who would bar them.

TELEVISION COVERAGE OF
STATE LEGISLATURES

Along with access to public meetings for the
printed press came demands for admission of
the electronic media, They were particularly
stromg in regard to sessions of the state legisla-
ture. The Lagislative Improvement and Mod-
ernization Committes of the Nalional Confer-
ence of State Legislatures recommended
in-depth regular coverage by the electronic ma-
dia a8 the most effective means of giving citi-
zens factuel information about the
legislature,i*

By 1980, half the lawmaking bodies had
opened their doors to television. A survey in
that year by the Nationel Conference of State
Legizlatures found at least 25 states with in-
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STATES WITH OPEN MEETING LAWS, 1981

Law Applles to:
State ate
Open Legisiatures Executive Local
Mestings

States Required Floor mittees Etc.
United States, Total 50 A4

Alabama
Alaska
Arizona
Arkansas
Califarnia
Colorado
Connecticut
Dol ara
Flarlda
Georgla
Hawall
ldaho
Mingis
Indiana
lowa
Kansas
Kentucky
Loulsiana
Maine
Maryland
Massachusetis
Michigan
Minnesota
Mississippi
Missouri
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Montana
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New Hampshire
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New Mexico
Maw York
Morth Carolina
Morth Dakota
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20pan by rule. In Alabama, appropriations work and rules ane exceptions, In Massachusetis, a majority vole can closa
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Minuies takan in closed sassions.

SExcapt for legislature.
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Figura 11=2
RULEMAKING PROVISIONS OF
STATE ADMINISTRATIVE PROCEDURES ACTS, 1978

Number of
Motice of Opportunity Right 1o Features
Froposed to Petitlon for
States Actlon Comment Rulemaking o 1 2 3

Alabama X
Alaska
Arlzona
Arkansas
Callfarnla

Colorado
Connacticut
Dalawarat
Washington, DC
Flarida

Georgla
Hawall
idaho
llinols
Indlana

boveea
Kansas
Kentucky
Loulslana
Malne

Maryland
Massachusetis
Michigan
Minnesota
Mississippl
Dalaware and Morth Dakota have administrative procedure acis that do nod condain thess fealures.

SOURCE: ACIA staM compilation of excenpts from “State Administrative Procedures Acts” praparad by law studants af

Vanderbill University in 1877 under the direction of Professor L. Harold Levinson. See ACIA, Ciizen Participation in
tha Amarican Faderal System (A=T13), Washington, DG, LS, Gowemment Prnting Office, 1980, p. 273
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depth television coverage of legislative ses- This is a far cry from the situation a quarter
sions. The amount and type varied from state century ago when television was in its infancy.
to state. The public could see daily coverage of Agcording to the Book of the States, 1956-57,
legislative session in 11 states. Television sta-

tions carried weekly broadcests in another 11. Use of radio and television broad-
Three states had occasional coverage. Broad- casting in conjunction with state lagis-
casts were usually carried on public television lative sessions and committee hearings
stations.'* In at least two states, Ideho and still appears to be in the experimental
Florida, the broadcasts were heralded ss suc- stage. A sizeable number of states have
cesaful by those interviewed about the used those technigques, particularly on
programs.'® special occasions, such as opening ses-
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Figure 11-2 {continued)
HULEH#KI!HG PROVISIONS OF
STATE ADMINISTRATIVE
PROCEDURES ACTS, 1978

Notice of
Proposed

States Action

Missouri
Montana
Mebraska
Hevada

Hew Hampshire

Mew Jersey
New Mexico
MNew York
MNorth Carolina
Morth Dakota’

Ohlo
Oklahoma
Oragon
Pannsylvania
Rhode Island

South Carolina
South Dakota
Tannassas
Taxas

Litah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Number of States

A A S e

B ox xEXX RKMXX

Number of
Opportunity Right to Features
to Petition for
Comment Rulemaking 0 1 2 3
X X X
¥ X
) X
X X X
¥ X
X X
X X X
X X
X X X
X
X X X
X X X
X X X
X X
X X X
X
X X X
X X X
X X X
X X X
X X X
X X
X X X
X X X
X X
X X X
43 38 4 2 10 35

sions and addresses by the Governors
to joint sessions. Systematic coverage,

however, has been confined to & faw
slates, i6

ACCESS TO RULEMAKING

Often the rules and regulations imple-
menting legislation are as important as the stat-
utes themselves. Consequently, in order to pro-
vide some uniformity in regard to the adoption
or change in administrative rules, the National

Commissioners on Uniform State Laws—an in-
terstate body—drafted a “Model State Admin-
istrative Procedures Act” in 1948, Revised in
1961, and again in 18981,'7 the model estab-
lished procedures for rulemaking and for the
adjudication of any controversies arising as a
resull.

The model has thres major features: notice of
proposed action, opportumity for interested
parties to comment and the right to petition an
administrative agency for adoption, amend-
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ment or repeal of administrative rules. The
model also provides for an administrative bul-
letin, similar to the Federal Register, as a
means of notice in regard to rules, and for an
administrative code for final rule adoptions. In
addition, the model contains requirements for
review of rules and procedures for adjudica-
tion, States adopting it would establish a cen-
tral office of administrative hearings with
administrative judges and enmact comprehen-
sive provisions for judicial review.

In contrast to 1955, when only three states
had adopted the model law,'® as of 1982 eight
had enacted it as written, one had passed legis-
lation substantially similar, and 12 had
adopted it after amendment, according to the
legislative director of the National Commis-
sioners on Uniform State Laws.2® All but two
states have an administrative procedurs stat-
ute, however. A 1977 Vanderbilt University
study found that only Alabama and South
Carolina did not have Administrative Proce-
dure Acts.?® With the exception of Delaware
and Morth Dakota, statutes in the other states
provided for notice of proposed action, oppor-
tunity to comment. and right to petition for
rulemaking. As Figure 11-=2 shows, 45 states
provide for notification, 42 have provisions al-
lowing citizens to present their comments in
gither written or oral form, and 38 permit citi-
zens to petition for rulemaking action. In all,
35 states have all three provisions. Substantial
variations occur among those states with & par-
ticular type of provisions.

Ag far as furpishing & reguler bulletin whers
proposed rules can be published or notice of
their availability can be advertised, practices
again vary. A 1975 survey by the Maryland Di-
visipn of State Documents found that 25 stales
had a register for notice or publication of pro-
posed rules and 26 codified their rules and reg-
ulations, In additlon, 24 states train agency
personnel involved in rulemaking. For the
most part, these developments are recent, ac-
cording o the survey

ACCESS TO THE BUDGET PROCESS

Mothing the state government does affect cit-
izens more than the budget. It is important,
therefore, that they have access to the process
of its development so that their opinions can be
known before adoption of the appropriation
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bills, In 29 states, the budget is prepared annu-
ally; otherwise, the process is a bienniel one.

All but three states have an executive budget
gystem whereby the governor has the legal re-
sponsibility for submission of the budget to the
legislature, The budget document is prepared
by the governor and the budget agency. The
process is lengthy, covering most of a year, Af-
ter executive branch officials have assessed the
available revenues and decided on the amounts
to be recommended for various programs or
agencies, the governor submits the budget doc-
ument to the legislature, There, it is referred to
the committee or committess responsible for
considering appropriation bills. After commit-
tee approval, these bills are debated on the
floors of the respective houses, On passage, ap-
propriation bills go to the governor for his sig-
nature. In most states, the governor has an item
vato over appropriation bill contents.

The usual point where citizen access can oc-
cur iz in the public hearings held by the legis-
lative committee or committees responsible for
handling the appropriation of funds. This has
not always been true. Although most states
held legislative commitiee hearings on the
budget, as late as 1976, civil rights groups were
arguing that the public effectively was ex-
cluded from the state budgetary process.??

Just how often citizens take advantage of tha
opportunity to testify is unknmown:; howavar,
soma usually do. A Council of State Govarn-
ments (CSG) study showed 37 states reporting
the appearance of members of the general pub-
lic before appropriation and revenus commit-
teas. Citizens also gain access through organi-
zations, and 44 states reported testimony from
thesa groups.?*

Sometimes, however, appearance before a
legislative committes is too late, even for legis-
lators who want an appropriation increased. In
three states, the legislature may lower but not
raise the total amount of funds requested by the
povernor [except for legislative and judicial ap-
propriations). Even in other states, it may be
difficult for legislators to add funds,

As a consequence, there hes been a move-
ment to hold hearings during the execuiive
part of the budget process. As of 1975, a total of
17 states followed this practice, either because
of legal requirements or because the governor
elected to schedule them. The hearings are
aimed at giving agency heads an opportunity



State
Alabama
Alaska
Arlzona
Arkansas
Callfornia

Colorado
Connacticut
Delawars
Florida
Georgla
Hawail
idaho
Mnols
Indiana
lowa

Kansas
Kentucky
Loulslana
Maine

Maryland

Massachusetts
Michigan
Minnaaota
Misslaslppl
Missouri

Figurg 17=3

FORMAL STATE LEGISLATIVE INVOLVEMENT IN
EXECUTIVE BRANCH HEARINGS ON THE BUDGET

Actors

Legisiators

Fiscal Staff

Degree of

Involvement

Attendance Only
Participation

State

Montana
MNebraska
Nevada

New Hampshire
New Jersey

Mew Mexico
Mew York

¥ HMorth Carolina
Morth Dakota
Dhlo

Oklahoma
Oregon
Pannsylvania
X Rhode lsland
X South Carolina

South Dakota
X Tannasses
Texas
X Wah
Vermont

Virginia

X Washington
X West Virginia
X Wisconsin

Wyoming
Total

‘Connecticut: Mo axecutive budged hearings held in recant years,

Budgoet is developed by a board composed of both lagisiativae and sxecutive mambers.

Hew York: The govaemor 8oas nol hold public hearings. However, the constibilion requires that he hold formal haarings
with BEgancy haads. The lagislatura’s pttendance al thesa hearings s autharized by the constitulian. Whils leEipﬂlDﬂ |:|'|'
tha lagiskatura is I1|'||~!;a|'r prohibied, the leval s subdued with the more promanant guastioning baing conductad by ihe

t diracior,

Ersculive

“Wisconabn: Fiscal siall aflands bul doss nal participata.

SOURCE: Adapted from Cowncil of Siate Govaernments, Stafe Legisiative Appropriations Process, Lexinglon, KY, Council

of State Governmanis, 1978, p. T3
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to present their views prior to the submission
of the budget to the legislature rather than be-
ing designed as an opportunity for legislative
or public input. Nevertheless, as Figure 11-3
reflects, legislators and fiscal staffs appear and
participate in these hearings. There is no indi-
cation that the public gets involved.

Before either legislators or the public can re-
act intelligently to the governor's budgetl pro-
posals, information about them must be avail-
able. The press, organized groups, and citizens
must be able to examine the budgel document.
As Figure 11-4 indicates, states vary as to the
accessibility of these publications, Alabama,
Colorado, Minnesota, Morth Dakots and West
Virginia apparently make little effort to publi-
cize the budget document. Not even all legisla-
tors get copies. Other stales make them avail-
able to all public libraries and provide them to
others on requast. Since budgets tend to be
complicated, some states publizsh additional in-
formation simplifying the Important facets of
the document. This 15 useful to those lacking
the time or expertise to analyze the entire doc-
ument for themselves,

OPEN RECORDS LAWS

Along with open meeting legislation, open
records laws have been major factors in open-
ing state government to public view. These
lews provide citizen access to the public rec-
ords of state and local governments,

The idea of making public records avallable
for inspection is not new, The press has
worked over the years to ensure “the public’s
right to know," although, for the most part, the
channel was through individual court cases.
Wisconsin adopted the first public records law
in 1849, and 34 states had followed suit by
1961 24

The big push for freedom of information
came during the 19708, however, following the
Watergate scandals. The federal government,
which had adopted the Freedom of Informao-
tion Act of 1966, strangthened its legislation
and 22 states amended their laws to streamline
the access procedures. By 1975, all but three
states—Delaware, Mississippi and Rhode
Island—had such statutes. Rhode Island
adopted an open records law in 1976, leaving
Delaware and Mississippi the only stetes with-
out such statutes at the beginning of 1983,23
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In general, the current statutes exempt cer-
tain records from public scrutiny at the same
time they open access to all others unless the
government can demonstrate that disclosure
would be contrary to the public interest. The
legislation often specifies procedures for in-
specting documents, obtaining copies, and
handling appeals if access is denied. The laws
ara not uniform, however, and a perusal of
each state's statute is necessary 1o determine its
provisions. Major provisions, by state, are indi-
cated in Figure 11-5,

It is difficult 1o tell how effective the laws
are. The Freedom of Information Center at the
University of Migsouri examined the laws in ef.
fact in 1975 and criticized them as follows:

.. state record acts still need a great

deal of improvement. For example,
there are 17 states which fail 1o pro-
vide administrative or judicial review,
In most of thess states, a writ of man-
damus cannot even be izsued because
custodial dutiez are not clearly
specified. In other states, administra-
tive and judicial review are furnlshed
but at the expense of the individual.
Hawaii, Illinois, Vermont and Wash-
ington are the only states which award
citizens attorney fees and litigation
costs if they gain access to the desired
record. Connecticut, the District of Co-
lumbia snd New York have established
freedom of information commissions
to review all demials and to aid
requestors in disputing them.

Another weakness in several of the
state record lews is that they are too
general in discussing documents open
and exempt from disclosure, ... If citi-
zens are to have a right to know, they
must be adequately informed.

The acts tend to be inconsiderate of
those seeking Information, Because
they fail to give custodians a deadline
in which to respond to a request, they
allow information to be withheld
indefinitely.2*

Since 1975, several of the laws have been
gtrengthened and sdditional ones adopted, To
provide guidance and inject uniformity among
the states, the Natlonal Conference of Commis-
gloners on Uniform State Laws formally pro-



posed a Uniform Information Practices Code in
1980. Previpus drafts had been put forward by
Sigma Delta Chi, the national journalism hon-
orary, by a committes of the National Confar-
ence on State Legislatures, and by the Southern
Governmental Monitoring project of the South-
ern Regional Council 37

STATE LEGISLATIVE INFORMATION

Concern about their images and the lack of
confidence in and public visibility of state leg-
izlatures led these bodies, through their na-
tlonal organization—the MNational Conference
of State Legislatures [MCSL)—lo survey their
practices and make recommendations about
openness and information. They recommended
that:

O state legislatures actively provide infor-
mation on legislative activities to the
public;

O each state legislature adopt &8s many
public information services as feasible;
and

O each state legislature adopt formal con-
straints to insure judicious provision of
such information,®

The NCSL report did not outline specific prac-
tices that should be adopted, leaving the selec-
tion of appropriate means to each state. It did
stress cerlaln general principles as applicable
and indicated the general practices within the
states, These were:

1 Advance Notice, Public knowledge as to
when and where actlon will be taken on
pending legislation 18 fundamental to
public information about legislative ac-
tivities, Bill calendars for both house
and commiltes consideration are main-
tained in all states. Most states publish
daily floor action agendas and usually
disseminate committee schedules on a
weekly basis,

O Computerized Bill Status. Most states
use computers to track legislation. Ac-
cording to & 1975-76 National Associa-
tion of State Information Systems re-
port, 28 states had compulerized their
bill stetus data. Since that time, addis
tional states have adopted this practice,
and, in 1982, at least 42 states compu-

terized the stetus of legislation, in addi-
tion to using computers for other
purposes.*

Hotline Service. Some states provide
factual legislative information directly
through a telephone call-in “hotline”
service. In at least 11 states, the state
government has a state government
WATS line that residents may dial and
receive  bill status, commiltes
scheduling, and floor action informa-
tion, Data on bill sponsorship and dis-
trict representatives also are supplied.
These states include Arizona, Florida,
Georgia, Hawaii, Kansas, Louisiana,
Maine, Nebraska, North Carolina, North
Dakota, QOhio, Oregon and Waest
Virginia,

O Summaries of Legislation. In many

states, legislative staffs prepare narra-
tive summaries and newsletters of legis-
lative activities. Some states mail these
to interested citizens and media at no
cost, Other states make copies available
in the capitol, primarily for use by the
capitol press corps and legislators.

Media Facilities., Many legislatures
maintain press conference and media
coverage facilities. All provide facilities
for the print media in or near the state
capitols. Half furnish at least one spe-
clal studio or press conference room for
the electronic media. States that permit
radio and television coverage of floor
and committee actions often provide
special electronic systems for sound
equipment.

O Calendars, Journals, Indexes, Directo-

ries, Copies of Bills. All states provide
one or more of these publications. Cop-
fes of bills are available in all states, al-
though sometimes at a charge. In addi-
tion, all states furnish one or more of
the following: a list of bills under con-
sideration; a schedule of floor and com-
mittes actions; & mcord of that activity;
and directories containing information
on individual legislators.?®

[ Post-Season Activities. Many legislators

publish a session "“wrap-up” Or sum-
mary. This kind of publication usually
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Figure 174
DISTRIBUTION OF THE STATE BUDGET DOCUMENT
To Whom Are Coples of the Budget Document Distributed?
State
Budgst Mambers Agencles Members
Agency of —_—— ofthe

State Staff Lagislatura All Some News Medla Other

Alabama

Alaska X all X X State librarians, political
subdivisions.

Arlzona X all X X Other state budget offices.

Arkansas X all X X

Callfornia X all X x All interested persons may
purchase at cost.

Colorado

Connecticut X all x X

Delaware X all x x Cther states, libraries,
financial institutions, colleges.

Florida X all x x To each state, state library,
state university, others on
request,

Georgla X all X x Education institutions.

Hawall X all x X

Idaho X all X X Upon request.

Minaols X all X X Anyone who requests, major
interast groups,

Indlana all X X Any interested parson.

lowa x all X X All other states,

Kansas X all X X Libraries, budget agencies of
other states.

Kentucky X all X X Imterested citizens and groups
on reguest,

Loulslana X all x X Other states,

Malne X all X X As requested within available
supply.

Maryland X all X X Libraries.

Massachusatts X all X X Other states.

Michigan X all X X State library—75 copies.

Minnesota

Mississippl X all X X

Missourl x all X X Fublic—as requastad,

Montana X all X State and naticnal libraries.

Nebragka X all X X State publications
clearinghouse, anyone upon
request.

Nevada X all X X Libraries, othar slales.

Mew Hampshire X all X X Anyone requesting as long as
supply lasts.
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State
Hew Jarsay

New Mexico

New York
Morth Carolina

North Dakota
Ohlo

Oklahoma
Oregon

Pannsylvania

Rhode lsland

South Carollna

South Dakota

Tennessee

Texas
tah

Vermont

Virginia
Virgin Islands
Washington

West Virginia
Wisconsin

Wyoming
Total

Budget Members
Agency of
Staff Legislature
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
X all
x all
X all
X all
45 46

Figura 1714 {continuad)
DISTRIBUTION DF THE STATE BUDGET DOCUMENT

To Whom Are Copies of the Budget Document Distributed?

Mambers
of the

State
Agencies
All Some Mews Media
X X
i x
X X
X X
X X
4 X
X X
x x
X X
x x
x X
X X
X X
X X
X X
X X
X X
x
= X
x X
34 7 44

Other

Public and college {university)
libraries.

Libraries, other states, budget
agencies, eic.

Libraries, some other states.
Libraries, certain associations,
Rapresentatives, county
commissioners, etc.

The public upon reguest,

Anyone who desires a copy.
State budget officers of othar
slates.

Dther states, private agencies
and others who request a
copy.

Libraries, chambers of
commerca, othar state budget
officars, efc.

Librarias, other states, on an
axchange basis.

College libraries and all 50
slatas,

Oither state govermnments and
salected libraries.

Libraries, research agencies,
other states upon request.
Major universities, state
librarias, othar state
governments.

Some libraries,

State lbrary and other
librarias,

Others at budget sactions.
Other states and libraries in
Wyoming.

40

SOURCE: ACIR, Ciizen Farticipation in the Amercan Federal System (A-T73), Washingion, DC. ULS, Govemmant
Primting Ofice, 1980, pp. 244-45_
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Missourl
Montana
Mebraska
Nevada

New Hampshire

New Jersey
Mew Mexico
Mew York
Morth Carolina
Morth Dakota

Ohlo

Oklahoma
Oragon
Pennaylvania
Rhodea Island®**

South Carolina
South Dakota
Tannessss
Texas

Utah

Varmont
Virginia
Washington
West Virginia
Wisconsain

Wyoming

**Have ng opan record laws,

A e

2

O M

P e D DT ef el e e WD M

***Law adoptad aftar 1875

Civil action

*adoption, madical.
Aadoption, medical.
5cho,

Sontampt of court.

Ehladical.
TParsonnal

*Transcripls cen be made availabla.
Bhimdical, jusenile.

P gregrinal.

"By public Infarmation review board.

"8y individual agencins.

2Adaption.
pdical

SOURCE: Luclle Amico, et al., State Open Racords Laws: An Update, Columbla, MO, Freadom of Information Cener School of Journasism,
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is mede available to the public through
the state library system.

Other legisletive information activities are
diracted more et facilitating public under-
standing of the legislative process and
vpgrading the legislature’s image than at
promoting openness in legislative actions.
Nonetheless, they do contribute somewhat to
tha latter goal. These include:

O Interim Reports and Meetings. In order
to generate citizen interest and involve-
ment throughout the year, states may
“teke the legislature to the people” by
holding committee mestings throughout
the state. In addition, some states issus
newsletters or other publications on in-
terim activities,

O Edocation and Informational Programs
and Seminars, Some states offer educa-
tional programs, seminars and capitol
tours, as well as film presentations ex-
plaining the legislative process. Almost
all provide citizens with general educa-
tional pamphlets and operate speakers’
bureaus. In a few states, information
programs in a forelgn language are pro-
vided. Legislative Intern programs have
become increasingly common.

0O Genersl Information Brochures, Charts
and Leaflets, Almost all legislatures fur-
nish citizens with general information
pemphlets,

O Feature Articles to Newspapers and
Special Interest Publications, Some leg-
islative information offices prepere fea-
ture stories on selected legislation or ac-
tivities of interest to a perticular
segment of the public.

Perceiving that information could be used for
personal aggrandizement, the NCSL committes
recommended that each legislature adopt for-
mal constraints to insure that public informa-
tion activities will not be used to advance the
carsers of individuas]l members. No indication
of the extent of compliance with this recom-
mendation is included in the report,

FEDERALLY MANDATED OPENNESS™

Public access to decisionmaking in connec-
tion with federal grant-in-aid programs in-

Zi4d

creased markedly in the last quarter century.
As early as 1914, in providing state metching
funds for federal grants under the Smith-Lever
Extension Act, several state legislatures made
participation of county farm bureaus a condi-
tlon of county participation. Other instances of
required citizen participation occurred over the
vaars; however, it was the 19605 befors & trand
of requirements for citizen participation began
to develop. Title II of the Economic Opportu-
nity Act of 1964 provided for establishment of
Community Action Agencies, to ensure ''maxi-
mum fessible participetion™ in the Community
Action Program. Shortly thereafter, im 1066,
the Model Cities program required "“wide-
spraad citizen perticipation.” Citizens took
part in both progrems through advisory com-
mittess and sometimes exercised some formal
control by approving or vetoing grant propos-
gls, Then, in 1969, the National Environment
Policy Act required federal agencies to include
an environmental impact statement to every
proposel for a major federal action significantly
affecting the quality of the environment. This
requirement geve citizens an importent point
of access to decisionmaking either in the prep-
aration of the statement or at the point where
an agency decides an impact statement {8 not
needed. Since that time, there has been a
steady stream of mandates for citizen participa-
tion attached to new categorical grant pro-
grams. Among the laws with such require-
ments are:

O The Coastal Zone Managemen! Acl of
1872 (PL 92-383) specifying public
hearings and public participation in
rulemaking;

O The Resource Conservation and Recov.
ery Act of 1976 (PL 94-580)
necessitating public hearings before &
gtate’s hazardous waste plan could be
approved; and

O The Surface Mining Act (PL 95-87) call-
ing for citizen participation im the regu-
latory process.

Citizen participation requirements also were
imposed on already existing legislation. The
Federal Water Pollution Control Act Amend-
ments of 1872 [PL 82-500), for example, stipu-
lated that *‘the Environmental Protection
Agency and the state should actively seek, en-



courage end assist the involvement and partici-
pation of the public in the process of setting
water quality requirements and in their subse-
quent implementation and enforcement.” Simi-
larly, the Regionaol Development Act of 1975
(PL 94-188) emphasized participation of polit-
ical subdivisions and the general public in
state development plans.

Mone of these laws had the impact of the leg-
islation extending General Revenue Sharing in
1876, in terms of numbers of governmental ju-
risdictions affected. Although a 1972 law es-
tablishing General Revenue Sharing requined
state and local governments to publish reports
on ectual and planned use of revenue sharing
funds end to hold public hearings if such hear-
ings wers required for their regular budgets,
the amendment went further. It required both a
proposed use hearing and a budget hearing
whether these were the normal procedurs or
not. It also stipulated that senior citizens
should have en opportunity to ba heard om
fund usage.

The imposition of citizen participation re-
quirements continued and picked up momen-
tum during the 19708, The eventual result was
155 faderal grant programs with public partici-
pation requirements. Of these, 124 were en-
acted during the 1970% or later, Since the pro-
grams ranged over the spactrum of fedaral
fiscal amssistance, many state agencies found
themselves subject to the provisions.

OPENING UP OPPORTUNITIES FOR
DIRECT CITIZEN DECISIONMAKING

Decisionmaking is often a direct public ac-
tivity as citizens use their ballots to determine
which individuals will run the government
gnd to decide controversial issues. States have
a major role in the breadth of opportunities to
participate im such activities since they
traditionally have controlled the suffrage and
grranged for election adminisiration.

The United States Constitution provides for
state determination of voting qualifications.
Referring to eligibility to vote for members of
the United States House of Representatives, Ar-
ticle 1, Section 2 stipulates that "the electors
(Voters) in each state shall have the qualifica-
tions requisite for electors for the most numer-
ous branch of the state legislature.'” This

means, of course, that if a citizen may vote in
state legislative elections, he or she gualifies to
vote for federal officials.

The Constitution also provides in Article 1,
Saction 4, that “"the times, places, and manner
of holding elactions shall be prescribed in sach
state by the legislature thereof; but the Con-
gress may at any time by law meke or alter
such regulations, except as to the place of
choosing Senators.”” These two provisions to-
gether give the states strong control over who
voles and how the voling will take place. As is
obvious from the discrimination against blacks
attempting to vote in southern states prior to
the federal Voling Righls Act of 1965, conduct
of the election can be as important as voling
qualifications in the determination of who ac-
tually can cast a ballot.

Over the years since the writing of the Con-
stitution, there have been continual efforts to
expand the suffrage, recurring drives to open
up the nominating process and sporadic at-
tempts to expand direct citizen participation in
governmental decisionmaking, These move-
ments were different but interrelated. More re-
cently, attention has focused on campaign
spending and ease of access to registration and
voling.

EXPANSION OF THE SUFFRAGE

Suffrage wes limited at the onset gf Ameri-
can independence, a carryover from colonial
practices. In most states, only males in good
standing who owned properly and supported
the predominant religious creed could vote.
Ten of the original 13 states still made the
ownership of a certain amount of property a
prerequisite for voting in 1787 when the pres-
ent Constitution was written,**

The first barriers to universal participation to
go wemne property qualifications, followed by
religious and taxpaying requirements. By
mid-19th century, except for a few states that
clung to taxpaying as a voting qualification,
universal white male suffrage was nationwide.
Pall tax payment as a prereguisite to registra-
tion was first adopted in Florida in 18889—an
outgrowth of the Granger and Populist Pary
activity®—and subseguently served ss a con-
venient mechanism for discrimination against
blacks in the south. The number of states im-
posing these requirements declined over the
vears and by 1962, when such provisions were

265



voided by the 2Z4th Amendment for national
elections [extended by court interpretation to
state elections], ™ they were in affect in only
five states.

Neither black nor female suffrage was so eas-
ily won. Although federal pressure produced
the legalization of the black vote with the rati-
fication of the 15th Amendment in 1870, dis-
criminatory administration of elections, intimi-
dation and a series of maneuvers to bar blacks
from participation in primary elections effect.
ively prevented their exercise of the franchise
in the south until after the adoption of the
Voling Hights Act of 1965, With itz passage,
black voting turnout rose precipitously.

Women had a more difficult time with legal
enfranchisement and it took another 50 years
for the 19th Amendment to be ratified, Once
enfranchised in 1920, however, they experi-
enced little difficulty in casting their voles,
The major bar was a socialization process that
ewarded political decisionmaking to their hus-
bands, fathers and brothers and exerted subtle
pressures against female participation. As a
consequence, turmout for women was below
that for men for another 50 years, It was not un-
til 1980 that women cast their ballots in equal
numbers to memn.

The movement for the 18-year-old vote was
not nearly so bitter or protracted as the struggle
for votes for either blacks or women. Its impea-
tus came largely from the military draft and the
balief that those who were asked to place their
lives in jeopardy for their country should have
the right to participate in decisions affecting
them.

Traditionally, the age for adulthood and,
consequently, for voting was 21. Georgia
ploneersd —during World War [I—with the
vate for 18-year-olds, followed by Kentucky.
The new states of Alaska and Hawaii enterad
the Union with constitutions enfranchising 19
and 20-yvear-olds, respectively. Subsequently,
the Vietnam Wear and the messive peace move-
ments associated with if lent new impetus o
the lowering of the woting age. Congress en-
acted legislation in 1970 prohibiting the denial
of the suffrage to those 18 and over on account
of age. Because of doubts about the Constitu-
tionality of this legislation, it was followed al-
most immediately by the 26th Amendment to
the Constitution, ratified in 1971, This amend-
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ment prohibited denial of the vote because of
age to those over 18 in both state and federal
elections. Despite the opportunities afforded,
however, young people continue to stay away
from the polls in large numbers,

Owar the years, the basic legal blocks to uni-
versal suffrage were eliminated. Although
states still imposed citizenship, residency, and
registration as prerequisites for voting, and
sometimes disqualified individuals on grounds
of mental incompetency or criminal convig-
tion, the electorate became a largely "self-
defining"” one. The most bothersome of the re-
maining constraints was the registration
Process.

The quarter century after 1955 saw the poll
tax and literacy test eliminated as prerequisites
for registration, the length of residence low-
ered from a year or more to less than 30 days in
gll states, permanent registration statewide
adopted in 27 states and applied to all elec-
tions in 32, provision made for registration by
mail in 20, and closing dates for registration
moved closar to election day. See Figures 11-6
and 11-7 for the contrast between 1952 and
1980 voting requirements.

Particularly, during the 1970s, attention was
directed toward easing voter reglstration pro-
cedures and expanding opportunities for pro-
spective volers to register, along with opening
up other access to the electoral process, Several
states enacted legislation making access to the
polls sasier for handicapped voters and at least
two states—~California and Oregon—allowed
local governments Lo experiment with mail bal-
lots. A 1981 election in San DHego, in which
the city mailed ballots and an explanation of
the 1ssue to qualified volers, saved money and
almost doubled the voting participation.?s
Richard G. Smolka commented on recent de-
velopments as follows:

State election laws passed during the
1980-81 biennium represented fine
tuning of an election system that in
most states has moved consistently
during the lasi decade in the direction
of expanding the franchise, essing bal-
Iot access and providing convenience
for the voter ... Voter registration op-
portunities continue to expand, ad-
ministratively as well as legislatively,
and access to the polls or to absentee



ballots became easier for all, including
handicapped persons .. .3

Table 11-1 reflects the increases in registra-
tion in 11 southern states between 1960 and
1680. The percentage of blacks registering al-
most doubled, and white reglstration rose by
about one-third.

PRIMARY ELECTION CHANGES

The conduct of primary elections also has
been modifed by the move toward ease of par-
ticipation. Traditionally. only registered pariy
members could vota in the party's primary
elections to nominate party candidates. Begin-
ning in the early 1900s, some states adopted
“open primaries” and began to permit voters to
vote for candidates of either party. As of 1082,
nine states allowed this practice. In addition,
two states—Alesska and Washington—had
“blanket primeries,” In these, wvoters could
chooss emong candidates from both parties.
For example, they could vote in the Democratic
primary for Senator and the Republican pri-
mary for governor. Louisiane recently adopted
a nonpartisan primary in which all candidates
for statewide and Congresaional offices are
listed on one ballot and all voters mev choose
among them, 7

There is widespread disagreement as to the
desirability of open or blanket primaries. Pro-
ponents argue that they open up the electoral
process and enable voters to influence the ini-
tial selection of candidates, More important,
volers can participate in the primary without
having to reveal party preferences. Critics
claim they undercut party responsibility and
make parties viulnerable to raiding. That is, vot-
ers normally affiliated with one party might
vote in the primary of the other party in order
to help nominate the weakest candidate. The
extent to which this occurs, if it does, is not
documented.

YOTING TURNOUT

Despite the San DMego experlence, easier ac-
cess to the polls generally has not meant an in-
creased voter turnout. Those voting for presi-
dent a5 a percentage of the adult population
declined from 61.2% in 14952 to 52.2% in
1080,

MNevertheless, the increasing uniformity of

suffrage requirements and easier registration
processes did reduce the interstate disparities
in voting turnout. Approximately 68.5% of citi-
zens eligible to vote in [daho voted for Presi-
dent in 1980; only 40.7% participated in South
Carolina. This range of 27.8 compares with a
58.8 deviation in 1956. In that year, 79.8% of
Delaware's residents went to the polls, while
only 21% turned out in Mississippl. The range
of ipterstate participation was even wider in
1920, at the onset of women's suffrage. In that
year, 75.1% of Delaware residents voted, but
only 8.5% of South Carolinians *

ACCESS TO PUBLIC OFFICE

Early state constitutions rastricted office
holding even more than they did the suffrage,
imposing both religious and property owner-
ship requirements as well as a number of other
limitations. The latter included stipulations of
citizenship, residency and age, which still per-
sist. Mo state now has a religious or properly
ownership requirement, Almost all do have
minimum age requirements and most specify
United States citizenship and impose a state
residency requirement. In general, the legal
gualifications established for election to office
are not stringent.

In the past, the major barriers to office hold-
ing were those assoclated with requirements
for registration and voting and the willingness
of the electorate to accept certain categories of
citizens—particularly  religious  minorities,
blacks and women—as candidates. Voting and
registration requirements are discussed abowve,
Although the other impediments have not dis-
appeared completely, they have been signifi-
cantly moderated, especially as far as religious
minorities ere concerned. Today, the principal
deterrent to office holding by blacks and
women appears to be a dearth of financial sup-
port and political experience.

Public campaign funding may have helped
in some stetes, By 1982, its originator, New Jer-
sey, had been joined by California, Hawali,
Idaho, lowa, Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Montana,
Morth Carolina, Oklahoma, Rhode Island, Utah
and Wisconsin in the adoption of campaign
funding lews. Twelve of these states use check-
off systems on state income tax returns to allo-
cate small sums to public financing. In four,
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Figura T7=H
STATE VOTING LAWS, 1952

Qualifications for Voting In the United States
United States Citizenship and, Except in Georgla, Age of 21 years.”

Persons Excluded From

Resldence In— The Suffrage—
Convie- Insane,
Voting tionofa  Luna- Miscel-
State County Precinct Felony? tics, Ete. Idiots laneous?
Alabama 2 years 1 year 3 months X X b 3
Arlzona 1 year & months 30 days % ¥ X 2
Arkansas 1yaar 6 monthe 30 days ¥ b X 1
Californla 1 year 80 days 40 days % X x 1
Colorado 1 yaar 80 days 10 days X 0
Connectlcut 1 year 4 X p x 1
Delaware 1year 3 monthse B0 days % b X 1
Florida 1year B months X X 0
Georgla 1 year & months X X X 0
Iidaho & months 30 days X X X 1
Iinols 1year 90 days X 0
Indiana & months § 0
lowa & months 60 days 10 days X X X o
Kansas 6 months 30 days 30 days X x 0
Kentucky 1 year & months B0 days X 1
Loulslana 2 years 1 year 3 months 0
Maine & months 3 months 3 months X 3
Maryland 1year & months & months X 0
Massachusetts & months & months X 0
| Michigan & months & 20 days X 0
Minnesota & months 30 days X X 2
Mississippl 2 years 1 year 1 yaar X 1
Missourl 1 year 60 days B0 days X X 1
Montana 1 year 30 days 30 days X X X 1
Hebraska 6 months 40 days 10 days
Nevada 6 months 30 days 10 days X X X 1
Mew Hampshire & months & months 1
Maw Jarsay 1 yaar 5 months 30 days X X X 1
Hew Mexico 1 year 30 days 30 days X 1
Mew York 1 yaar 4 months 30 days X 2
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Figure 11-8 (confinved)
ETA.Tg VOTING LAWS, 1952

Quallfications for Yoting In the United States
United States Cltizenshlp and, Except In Georgla, Age of 21 years.’

Persons Excluded From

Resldance In— The Suffrage—
Convic- Insane,
Vaoting tionofa Luna- Miscel-
State County Precinct Felony? tlcs, Ete. Idlots  laneous?
Morth Carolina 1year 4 months 4 months X X X 0
North Dakota 1 yaar 80 days 30 days - 1
Ohlo 1year 30days 20 days X 2
Oklahoma 1year & months 30 days X N X 2
Oregon & months X X X 1]
Penneylvanla 1 year 60 days (1]
Rhode laland 2 years 7 & months X a
South Carolina 2years & months &0 days X X X 1
South Dakota 1 year 80 days 30 days x X 2
Tennessee 1 year & months X 1
Texas 1 year & months X X X 1
Utah 1year 4 months &0 days X ¥ 2
Yermont 1 year 3 months 0
Yirginia 1year & months 30 days X X X 2
Washington 1year 90days 30 days X X X 1
West Virginla 1 year 60 days 60 days X X a
Wisconsain 1 year 10 days X X 2
Wyoming 1 year 60 days 10 days % 3
as 29 20

"Hagistration is also generally required, bul in Kansas, It ig limited io cerain cilies; in Kenbucky, to citins of the first and
socond class; in Lowlsiana, 1o citles of the first, second, third and fourth clagses: in Missouri, to cities of 10,000 and ovar:
in Mebraska, and Wisconsin, 1o ciies of 5,000 and aver: i Horh Dakola, 1o cities of over 1,830; in Ohig, to cities of
16,000 and ovar,

2Unless pardoned, theraby restoring clvil rights (Incledes prisonsrs).

Nncluded are paupers and vagrants, 11:1tlllgﬂaralaa. B, parsons wnder guasdianship, 7; unpaid poll tax and other miscael-
lansaus causes, 5.

5ix manths rasidencae in tha town,

"54.:1‘7' days rasidance in township.

*Twanly days residence n city or township,

TS manths residance in municipaliiy.

s.EELIEEE' W, Brogke Graves, American Slate Governmend, 4th ed., Boshon, MA, D.C. Heath and Company, 1953, pp.
108-01.
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Figure 17-7
STATE VOTING AND REGISTRATION PROVISIONS, 1982

.
Vil Marn
L V. Diaye Absance
Fesidenca i, Ganaral Ragistration VI, Grounds  Absanies XL
Requlre- I, Reglstration IV, Civillan Wi, Closas Cihvilkan Far Ballgt  Polls Opan
ment ln Permanent Covers Al Purge for  Absentes  Precinct Before  Abseniee  Absenies Application 12 Hours of

Stite: Days Reglstration Electlons  Monvoling Reglstration Registration  Election Vole Virbe By Mall More
Alabama 10 yas VBs —_ no apt, 10 Ves no Vs 1
Alaska a0 yes YBS 4 yrs, yest YES 30 VES Yas Yes 8-B"
Arizona 50 yas yas 2 yrs, yas yas 50 yas Vs Vs 67"
Arkansas 20 yas yas 4 yrs, Yes no 20 Vas Vs Vs 8730
California 29 yes yes 2 yrs, yas? yas 29 yas? Vs Vs -8
Colorado 32 V&S yas 2 yrs. yes yes a2 yes VEs Ves -r
Connecticut Res. yes yes _ no YEs 31 VES Ves yes 6-8"
Delaware Res. yas yes 2 yrs. yest yas 4 yEes no yes 7-8*
Florida 30 yas yas 2 yrs, yes opt. 30 yes Ves Vs T=r"
Georgia 30 yas no 3 yrs. yas (1] 30 Vas no Vas T™=7"
Hawail 30 yas yas 2 yrs. yerss no 30 Ves VS Vs =6
Idaho 17107 yes i 4 yrs, Ves yes 17107 yes yis yis 8-8
llinois 30 yas YEs 4 yrs, no yas 28 yas Va5 Vs 66"
indlana 30 yas yes 4 yrs, yas yes 29 yas Vs Vs 66"
lowa 0 yas yas 4 yrs. yest yes 10 VES yes yes T-8*
Kansas 0 ¥es yas 2 yrs. yes® opt. 20 yes yes yes 7=7"
Kentucky 30 yas yBs — yes’ no 30 yes yes yes 66"
Louisiana a0 yas yas 4 yrs. no apt. a0 Ves yas yas 6-a-
Maine Res. yes yes — yas? yas 0 yes yes yes e
Maryland 30 Va5 no 5 yIrs. yas? opt. 29 Ves Ves Ves T-8"
Massachusetls 28 Yas yas _ no YES 28 VES YES VE3 B
Michigan 30 Vs Yas 2 yrs. Va5 apt. 30 V85 VES VS —-8*
Minnesota 20 Va5 no 4 yrs. yast Vas 208 Va5 Va5 Va5 -8
Mississippl 30 YES YEE —_ no yES 30 VeS ne YES -6
Missouri 28 Va5 Yas 4 yrs, yast YES 28 VES Yes yas &7
Montana 30 Va5 Yas 4 yrs, yast YEs 30 VES YES Ves 88
Nebraska 0 Va5 Yas - YES YEs 11 yes Yes ves -7
Nevada 30 VB3 Yas 2 yrs, no opt. 40 YES yes Yes 1z
New Hampshire 10 Va5 yEs - Yes yes 10 ves yes Ves 2
New Jersey a0 yas YEs 4 yrs. yes? YES 28 yas Yas Yas 7-8*
Hew Mexlco Res. yas yes 2 yrs. yES YES 42 yes yES yes 8-7




LiE

Mew York 30 yas yas 2 yrs. yas? yes 13 Y5 yes WS 6-9*
Morth Carolina 30 yas yes 4 yrs. no yes 2114 yas yas yas 6:30-7:30*
Morth Dakota 30 MR MR — NR NR NR YBS y&s yas 16
Ohlo 30 yEs yas 4 yrs. yes® yes 30 ¥y&s yes yes 6:30-7:30*
Oklahoma Ras. yes yes 2 yrs. no yes 10 yes yes yas 7-7"
Oragon 20 yes Y5 2 yra. yes? Ves 0 YEs yes yEs a-g*
Pennsylvanla 30 yBas yas 2 yrs, yass yes a0 yes yEs yas -8"
Rhode Island 30 yes yes & yrs. YEs yes 30 yES yes yas 18
South Carolina 30 yes yas 4 yrs, yES yes i yes yes mo 87
South Dakota 15 yas yas 4 yrs, yes yEs 15 yes yas yos B-7
Tennesses 29 yes yes 4 yrs, yes® yes 28 yes yes yes 17
Texas 30 yas yis — yas? yes 30 yes yas yas -7
Utah 30 yas yas 4 yrs. yes? yes 10 yes yes yas 7-8°
Vermont 17 yos YEs — no yes 17 yes yes yes 18
¥irginia 30 yas yes 4 yrs., yes i ]| yBs no no &7
Washington 30 YES yEs 2 yrs. no Yes 30 y&s yes yes 8"
West Virginla 29 yes yes 4 yrs. yes Yias 30 yes yes yas 6:30-7:30"
Wisconsin 10 yes yes 2 yra. yes yas 19 yes yes yas b
Wyoming Res. yes yes 2 yrs. yes no 30 yes yes yes 87
MF=—Mot Aeguired.

Opt. —Optional

"=Pgis opan 12 hours or mona
1Alabama. Polls opan at B:00 a.m, Closing timas wary from &:00-7200 p.m. based on size of county and use of woling machnary.
*amyone may ragisber by mal,
A alitgemia, pnp may ¥ofe by absenien ballat.
“Cwplawara, Third Saturday in Cctobar.
HEporgia. Polls emain opan 1o B:00 pom. in gities of 300,000 population of mor.
Eifaing. Opaning timas vary; closing times vary but are sat at 9:00 p.m. in precincis with voling machinas.
Tldahg, With pracinct registrar, 17 days befora; with county clerk 10 days.
Bidassachusats. Opaning times vary. Closing time is sel at 8:00 p.m.
Eilinnasota. Registration parmitted at the polls on election day.
ithgbrasin. The polls are open simultaneously throwghowl the saie frem 7200 a.m.-7:00 p.m. in the Mountan Time Zone and B:00 & m. 800
p.m. in the Central Tima Zona.
Higuada. Closing time s sat & 7:00 p.m. Opening limes vary from 7200 a.m. (in areas using paper ballots) and 8200 a.m. (whara punch card
ballpts are usad].
"M gw Hampshire, Varias.
"3gw York, Varles agoording to date sat for looal regisiration day.
porth Caroling. Twenty-one days baefors the election excluding Salurdays and Sundays.
i5Horth Dakota. Opening fimas vary from T:00-9-00 a.m. while chosing times vary fram 7-00-8:00 pom.
‘eRhode Istand. Closing time set at 9:00 p.m. bul opening limes vary.
UTannasses. Opening times vary; closing times are sat al 8:00 p.m. in Eastern Time Zone and 7:00 p.m. in Cantral Tema Zone,
B germond. Varies,
tisconsin, Second Wednesday preceding aleclion; registration parmitied 81 the poling place on election day,
isconsin. Opon limes vary; closing times are sel 81 B:00 pom,
2 Wyoming. May registar at the polling place on alaclion day.
mwﬁncg ;g f_':m.::llu-d: Fraen wmmpmn Grgmm_ “Imglamantation of thea !F-lannmmanuulh:-na of tha Repart of the President's Commission on Reg-
istration and Voling Paricipation Slxteen Years Later, 1963-1873." Washington, DG, Governmant Division Congressional Ressarch Serv-
ice, Library of Congress, July 24, 1975 (Mimeographed) and Book of ihe Srates, T982-83, Lexingion, KY, COSG, 1982, p, 105
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thiz adds on to the taxable amount.* Public
funding laws in 26 states permitted tax credits
or-deductions on state income taxes as of
197 7.4

The number of elected officials who are
black and/or women has grown substantially,
eapecially since the Voting Rights Act of 1965,
Women held 12% of all the elected state and lo-
cal offices in 1980, Of the 16,083 elected
women, Michigan had 2,328: Nevada had 18.
The breakdown is shown in Toble 11-2. This
number is still relatively small in comparison
to the famale portion of the population, but it is
o significant improvement over recent years, In
1980, 766 women were electad to state legisla-
tures, compared to 241 in 1951.% By 1983, the
totel figure had grown even higher with 16,628
women elected to state and local offices. Of
these, 37 ware in statewide elective offices, 991
in state legislatures, 1,128 on county governing
boards, 12,775 an municipal governing boards,
and 1,707 ware mayors.** These figures were
compiled before Kentucky elected Martha
Layne Collins, the lieutenant governor, as gov-
ernor and filled three more of its elected execu-
tive posts with women.

MNationwide, blacks held 4.890 elective of-
fices (including 19 in the U.5. Congress) in
1980, Only in ldabo, Montana, Morth Dakota,
South Dakota, Utah, Vermont and Wyoming—
states with few black resldents—could ne
black elective officeholders be identified.® The
total number increased almost fourfold be-
tween 1971 and 1980, See Table 11-3.

ACCESS TO BALLOT BY
PRESIDENTAL CANDIDATES

In the past, early filing requirements for in-
dependent presidential candidates restricted
their access to the ballot in some states. John B.
Anderson challenged the Ohlo law in 1980. His
late decislon to become an independent candi-
date for President prevented him from meeting
the Ohio deadline. Although he had collected
the required number of signatures on
nominating  petitions, the Ohio Secrelary of
State refused to put his name on the Movember
ballot, After a favorable ruling by the United
States District Court in Ohio, his name was
listed pending the state's appeal, After the
alection, in which he received 5.9% of the vote,
the United States Court of Appeals for the

Bixth Circuit reversed the district court’s deci-
sipn and uphald the early filing deadline as
Constitutional %

On appeal, the United States Supreme Courd,
in April 1983, upheld Mr. Anderson, ruling in
Anderson v, Celebrezze*® that states may not
require independent candidates for President
to meet substantially more rigourous criteria
than major party candidates to have their
names placed on the November ballot. In the
majority opinion, Associate Justice John Paul
Stevens said that the early filing requirements
violated the First Amendment right of freedom
of sssociation of both Mr. - Anderson and the
voters who favored him. He wrote:

By limiting the opportunities of
independent-minded voters to associ-
ate in the electoral area to enhance
thair political effectivensss as a group,
such restrictions threaten to reduce di-
versity and competition in the
marketplace of ideas.

He axplained:

The primary values protected by the
First Amendment—a profound na-
tional commitment to the principle
that debate on public issues should be
uninhibited, robust and wide
open—are served when election tam-
paigns are not monopolized by the ex-
isting political parties.

In commenting on requirements that inde-
pendent cendidates obtain & reasoneble num-
ber of signatures, Justice Stevens indicated
such provisions would likely be upheld to pre-
vent the cluttering up of the ballot with frivo-
lous candidates. Nevertheless, substantial dis-
crimination against independent candidates
will not e permitied:

Early filing deadlines in Kentucky, Maine,
Maryland and New Mexico were invalidated by
parlier decislons of lower federal courts,*?

RECALL OF PUBLIC OFFICIALS

Concurrent with the broadening of the suf-
frage, permitting greater citizen involvement in
selection of public officials, has been a more
truncated effort, stimulated by the Progressive
Movement, to ellow citizens to force the re-
moval of public office holders through the use
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Table 11-2
WOMEN HOLDING STATE AND LOCAL PUBLIC OFFICE, BY OFFICE,
1975-80; AND BY STATES, 1980
Townshlps
State County and local
Year and State Total legislature Commission Mayoralty councils

1875 7,089 702 456 566 5,365
1877 11,392 BOG*- 656 T35 9,195
1979 14,353 947+ 947 998 11,461
1880 16,083 763 1,144 1,333 12,843
Percent: 12 10 6 1 3
Alabama 308 4 B 22 274
Alaska 198 T T 11 173
Arlzona 101 i7 B 6 70
Arkansas 332 4 52 34 242
California 367 11 48 52 256
Colorado 302 21 7 22 252
Connecticut 289 a7 (%) 15 237
Delaware 55 7 3 a a7
Washington, DC 6 (x) (%) — 6
Florida 395 18 24 34 319
Georgla 262 15 25 24 198
Hawail 13 10 2 — 1
idaho 129 10 4 14 101
Ninols 633 26 134 4 432
Indlana 285 11 3 9 262
lowa §22 15 23 a5 549
Kansas 386 14 17 29 326
Kentucky 456 g 23 45 are
Loulslana 183 2 18 21 151
Maline 2 34 2 88 169
Maryland 157 28 24 12 93
Massachusetts 207 15 8 43 141
Michigan 2,328 12 B4 85 2,147
Minnesota 520 18 19 46 437
Misslasippl 153 2 5 14 132
Missourl 432 17 18 33 384
Montana 115 14 5 11 BS
Mebraska 188 3 10 26 158
Nevada 18 5 5 1 7

of the popular recall. This mechanism parmits
gualified voters, through the filing of a peti-
tion, to require an official to stand for
reglection before the expiration of his or her
term.*® The number of signatures required
ranges from 10% to 55% of the number of votes
cast for the office at the most recent election.
The most commaon requirement is 25%.
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After certification of the walidity of the sig-
nalures, the question of the recall is placed on
the bellot and voters have an opportunity to
vote for or against the removal of en official, In
some instances, a replacement may be selected
al the same time. Otherwise, if the recall is suc-
cessful | another election is scheduled within a
specified period. Ordinarily, recall petitions



Table 11-2 fcomtinuad)
WOMEN HOLDING STATE AND LOCAL PUBLIC OFFICE, BY OFFICE,
1975-80; AND BY STATES, 1980
Townships
State County and local
Year and State Total legislature Commission Mayoralty counclls
1975 7,089 7020 456 566 5,365
1977 11,392 apg» G656 735 9,195
1879 14,353 o47 47 298 11,481
1980 16,083 763 1,144 1,333 12,843
Parcantt 12 10 B i ;|
New Hampshire 180 114 4 22 50
New Jersey 414 5 17 42 350
New Mexico 96 5 T 12 72
Mew York 433 13 85 1 284
North Carolina 432 22 40 39 iy |
Morth Dakota 184 20 T 14 143
Ohlo 1,001 8 1 63 918
Oklahoma 279 B 4 38 2N
Oregon 300 13 13 22 252
Pennsylvania 674 11 23 35 605
Fhode Island 55 13 (x) — 42
South Carollna 127 ] 16 7 85
South Dakota 156 8 8 33 106
Tennesses 196 4 73 T 112
Texas 677 12 32 69 564
Utah 102 4 2 7 a9
Vermont 112 34 [x) 9 69
Yirginia 226 9 ar 9 1M
Washington 303 27 B 35 233
Wast Virginia 204 9 9 16 170
Wisconsin 185 13 154 18 (na)
Wyoming 86 16 T B &7
—Repragants paqno
inaj—Not Availabla.
{x}—Not Applicable.
sincludes all major stabe appallate courts and irial cours: 92 in 1975, 110 @ 1977, and 177 in 1979,
eParcant ol all officehalders.
SOURCE: Center for the Amerkcan Woman and Politics, The Eagleton Instfute of Politics, Rulgers University, Mew
Brunswick, MU, Infarmal information releasas.

cannot be filed until a certain portion of the of-
ficeholder's term has expired. This prohibits
altempts to rescheduls an  election
immediately.

The City of Los Angeles was the first juris.
diction in this country to institute a recall
mechanism. A provision for it was placed in
the Los Angeles Charter in 1903. On the state

level, it was first adopted by Oregon in 1908
and spread gquickly to tenm other states. Thess
were Arizona, California, Colorado, Idaho,
Kansas, Louisiana, Michigan, Nevada, MNorth
Dakota and Washington. After 1914, however,
enthusiasm for it waned and only Alaska and
Wisconsin have authorized it since that date,
The only successful use of the recall for the
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Table 17=3

BLACK ELECTED OFFICIALS, BY OFFICE, 1970-80,
AND BY REGIONS AND STATES, 1980

(as of July 1980, no black officials had been identified in

Idaho, Montana, Morth Dakota, South Dakota, Utah, Vermont or Wyoming)

U.S. and City and
Year, Region State County Law

and State Total Legislatures® Offices Enforcement? Education®
1970 (February) 1,472 182 715 213 362
1972 (March) 2,264 224 1,108 263 663
1973 (April) 2,621 266 1,264 334 Te7
1974 (April) 2,991 256 1,602 340 793
1975 (April) 3,503 200 1,878 387 939
1976 (April) 3,979 200 2,274 412 S04
1977 (July) 4311 316 2 487 447 1,051
1978 (July) 4,503 A6 2,595 454 1,138
1878 (July) 4,584 315 2,647 486 1,136
1980 (July) 4 890 326 2 pag 526 1,206
Hortheast 570 25 206 B3 216
North Central 1,041 B8 581 104 268
South 2,981 160 1.959 258 604
West 298 23 86 [ 118
Alabama 238 15 157 40 26
Alaska 3 —_ 2 —_ 1
Arlzona 14 2 5 2 5
Arkansas 227 4 136 1 86
California 237 i2 G4 o8 103
Colorado 15 2 5 5 3
Connecticut 53 7 27 6 13
Delaware 14 3 g — 2
Washington, DC 261 1 252 — 8
Florida 109 4 87 L 12
Georgla 249 23 173 8 45
Hawall 1 1 - — —
inols 208 24 177 24 73
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indlana

lowa

Kansas
Kentucky
Loulslana
Maine
Maryland
Mazsachusetis
Michigan
Minnesota
Mississippl
Missouri
Mebraska
Mevada

Mew Hampshire
New Jersay
New Mexico
New York
North Carolina
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
Tannassee
Texas

Yirginia
Washington
West Yirginia
Wisconsin

—Hapresenis zam.

'Incledas alectad stale administrators and directors of stabe agencies.
'County commissionars and councilman, mayors, vice mayars, aldarmen, regional officials and other.
1judges, magistrates, consiables, marshals, sharitfs, justions of the peace and othar.

112
196
|
14
16
20

iCollege boards, school koards and other.
SOURCE: ULS. Buraau of the Cansus, Srar.i.:rk-!' Absiract of the Unkted Stades, 1081, Washington, DG, 1982, p. 455
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removal of officials chosen statewide wes in
Morth Dakota in 1921, There, the governor, at-
torney general, and secretary of agriculture
were recalled.®® Much more extensive use of it
has been made on the locel level. When it is
employed against state officials, it ordinarily is
applied to the judiciary or executive branch.*®

THE POPULAR INITIATIVE

Like the recall, the popular initiative—a de-
vice allowing private citizens to draft legisla-
tion and constitutional amendments and have
them submitted to popular vote—had its origin
in the late 19th and early 20th centuries, a re-
flection of public distrust of legislatures at that
time. It bagan with South Dakota in 1898, Also
like the recall, it spread rapidly after its initial
adoption and nearly all of the states that now
authorize it enacted the provision in the next
20 vears. Only four states bave adopted consti-
lutional provisions allowing for the device
since 191851

Basle Forms

The initiative has been adopted in two forms,
the direct and the indirect initiative, Both
forms involve the drafting of legislation [or a
constitutional amendment] by citizens and the
filing of =& petition with a state
officlal—usually the secretary of state. When
the direct initiative is used, once the signatures
are verified, the proposal is placed on the bal-
lot at a subsegquent election and the electorate
decides whether or not to adopt it. This ar-
rangement, which bypassas the legislature
completely, is allowed in 15 states. 32

The procedure for the indirect initiative is
gimilar, except that after the signaturas are
verified, the proposal goes to the legislature. If
that body fails to act on it, rejects it, or pro-
poses a substitute, the initiated proposal [and
the legislative substitute, if any) is submitted
to popular vote &t a later election. The number
of votes necessary for scceplance varies. Ap-
proval by a majority of those voting on the is-
sue is the usual requirement, If both proposals
are on the ballot, the one receiving the highest
number of voles Is adopted, *?

About half the states using the initiative have
imposed subject-matter restrictions on the pro-
posalz, These prohibit initiatives on such mat-
ters as appropriations, creation of courts, lecal

ra

or special legislation and matters interfering
with the bill of rights, among others. Illinois
limits initiated constitutional amendments to
modifying the legislature as an institution.

Pros and Cons

The populer initiative does not enjoy univer-
sal suppart. In fact, it is quite controversial,

Proponents make the following arguments in
support of it

O It permits more popular participation in

lawmaking by permitting access to the

process by those who ordinarily would

be unable to present thair ideas,

It forces legislators to deal with issues

that they otherwise might ignore.

= Accurate public preferences on policies
will be reflected rather than the prefer-
ences of representatives and special
interests.

= Through balloting, the will of the major-
ity can be sscertained as distinguished
from a vocal minority.

The people can overrule their represent-
atives on a single issue without voting
them out of office.

2 Public discussion and decisions will be
made in truly public forums, insuring
honesty in government.

0 Voters would be educated during the
process, consequently thev would be-
come less apathetic and alienated as
they realized their increased ability to
effect government outcomes.

o The initiative is a potential check on

legislative action insuring the sensitiv-

ity of the representatives to the people.

i

D

Opponents refuse to accept the idea that the
initiative ensurez a better reflection of the
popular will than enactment by the legislature.
They argue that successfully initiated laws re-
sult from the activities of well organized inter-
est groups rather than the mass public. They
point to lower voting on ballot issues than on
candidates and cite the following additional
problems with the initiative:

O Legislation is often poorly drafied.

o It may duplicate laws already on the
books,



2 There is little opportunity to determine
the effect of the legislation on existing
laws.

= There is no opportunity for amendment
or compromise, leaving measures to be
accepted or rejected as proposed.

o Initiated legislation can result in author-
ization of greater expenditures without
ralzing more Tevenues.

0 The initiated legislation lengthens the
ballot, complicating the task for the
voler,

O Use of the initiative wastes money and
energy rquired to combat unsound pro-
posals or controversial policies repeat-
edly resubmitied.

» The initiative undermines the responsi-
bility of the legislature,

o Well-financed out-of-state interests have

an opportunity to influence the state's
policies.

o

Extent of Usage

Altogether, 23 states authorize the use of the
initiative. In two of these it 1s applicable only
to constitutional amendments; in six it can be
used only for proposing statutes; and in the re-
maining 13 it allows proposal of both amend-
ments and legislation. Florida and Illinols re-
strigt its use to constitutional amendments.
Alaska, Idaho, Maine, Utah, Washington and
Wyoming allow it for legislation only. In
Arizona, -Arkansas, California, Colorado,
Michigan, Montena, Nebraska, Nevada, North
Dakota, Ohio, Dklahoma and Oregon, both
amendments and legislation can be popularly
initiated.® A total of 20 stetes authorize the di-
rect initiative. In several states, different forms
may be used for constitutional amendments
and legislation.

Five statea—California, Colorado, North Da-
kote, Oregon end Washington—account for al-
most G0% of the initiated ballol proposals.ss
Mevertheless, in four of these states, California
excepted, inftiative petitions fail to secure suf-
ficient signatures af the rate they did in the
past. Suggested reasons are: (1] the attainment
of many reforms already; (2) greater receplivity
io change in the state legislature; (3] the com-
plexity of current problems; (4] prohibitive sig-

nature requirements; and [5) greater divisions
causad by the complexities of society *®

Voting on Initiative Measures

Considerable fluctuation occcurs in the vole
on initisted proposals depending on the local-
ity, the type of election, the voting technigue
used and the issue. It is likely to be highar if
proposilions appear on a general election bal-
lot, although even then the vote is usually sub-
stantially lower than the vote for candidatas,
When popularly initisted messures sre sub-
mitted at special elections, the vote rarely ex-
ceeds one-third of those eligible to vote and of-
ten is much lower. Interestingly, measures
placed on the ballot by action of the citizens
using the initiative process are less likely to be
adopted than those submitted by the legisla-
ture. Fusthermore, popularly initiated constitu.
tional amendments have a lower rate of success
at the polls than those proposed by the state
legislature.5™ At least part of the low approval
rate may result from the way questions are
worded when they are summarized for place-

ment on the ballot.
In his study of the use of the initiative in

California, Eugene C. Lee found that the out-
come i& determined by about 25% to 35% of the
adult population despite the fact that approxi-
mately 90% of the Californians going to the
polls ordinarily vote on initisted legislation.
Typically, minorities, the poor, and the
uneducated are under-represented in votes on
initiated proposals, Users of the device are the
same groups who are active in lobbying the
state legislature. Lee says that, “while a few
groups putside the main political stream try to
employ the initiative process, the main actors
are those who regularly do battle in legislative
corridors or in campaigns for elective office.”
He points out that, “for these groups, the initi-
ative is mainly another weapon, or hurdle, in
the contest for political power and
influence, ' 5%

Some issues understandingly stimulate more
interest than others. According to Hugh A.
Bone end Robert C. Benedict’s study of direct
legislative issues in Washington State between
1914 and 1973, moral isswes brought out more
voters than any other type and guestions of
governmental structure and reform the
fewest 5" Also providing high voter participa-
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tion have been elections on tax limitation, ho-
mosexual rights, flouride in drinking water,
and school busing and public accommodation
15518,

The Caldornia Experlence

Lee found the initistive in California to be
firmly embedded in the political culture of the
state and regularly used to influence public
policy, both in political campaigns and the leg-
islative process. Candidates may endorse or op-
pose initiated messures as they perceive them
affecting their own appeals to the electorate. In
the legislature, the availability of the initiative
as an alternative to the usual law making proc-
ess influences legislative action even when it is
not used. For example, the legislature may
move to defeat a ballot proposal or to discour-
age one being advocated. Or, a propesition
receiving substantial public support, although
unsuccessful at the polls, mey result in legisla-
tion. Conversely, a defeat of a measure may be
the excuse for legislative inaction. In addition,
the threat of an initiative can be used by the
governor, the legislature, or interest groups as
a strategy to gain enactment of a bill, In addi-
tion, sometimes governors or legislators who
cannot steer a favorite measure through the leg-
islature may take the leadership in sponsoring
its enactment by the initiative process. Lee also
found that the initiative process in California is
characterized by a high rate of legally flawed
constitutional amendments that cannot survive
court challenges, high cost of campaigns often
running into millions of dollars, and a politi-
cally active, elite electorate who makes its de-
cisions on ballot measures on election eve 0

THE POPULAR REFERENDUM

A referendum is the submission of an issue
to popular vole. It is an old device, dating back
in thiz country to the ssventsenth century.®
After independence, Massachusetts submitted
itz proposed constitution to popular vote,

Referenda Classified

Referenda are of several tvpes. Thev may be
compulsory, that is, the legislature may be re-
quired by the state constitution to submit cer-
tain matters to the electorate for its approval,
For example, constitotional emendments in ev-
ery state except Delaware must be ratified by
popular vote.
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Another category, the optional referendum,
allows the legislature to determine whether or
not to submit @ measure to the voters for their
opinion, It is a “straw vole' on a issue and not
binding on the legislatura.

The popular referendum gives the electorate
the opportunity to petition & legislatively en-
acted measure to a popular vote within a pre-
scribed period of time, usually 90 days after the
legislature adjourns. The procedure here is
similar to that for the popular initiative, al-
though the number of signatures required to
Epat the measure on the ballot i3 likely to be
owWear.

Referenda Procedures

As with the initiative, the percentage of qual-
ified volers necessery to petition a measure to
referendum veries among the states, The range
is from 2% of the vote cast in the last general
elaction for governors in Massachusetts to 15%
in Wyoming,

In order to allow the public sufficient time to
petition & statute fo popular wvote, bills that
have passed the legislature do not take effect
until 90 days after the close of a legislative ses-
sion unless they are designated “emergency"
legislation. Some state legislatures label tax
legislation and laws required for the protection
of public health and safely as emergency legis-
lation, thus removing them from possible peti-
tion. Too frequent deslgnation of emergency
legislation operates to reduce the availability
of the referendum ag a device for popular
contral.

An examination of referenda issues across
the country in a given vear will often reveal
clustering around a particular izssue. In one
vear, nuclear energy may be the maln concern.
At another time, it may be an attempt to limit
taxes.

Pros and Cons

There is less controversy over the popular
referendum than over the initiative. Since the
measure has already passed through the legis-
lature, there has been occasion for debate, com-
promise, amendment, and drafting improve-
ments. The referendum may encourage
legislative enactment of highly divisive meas-
ures, however, because some legislators may
feel that if the public does not want the pro-



posal it will petition it to referendum. A major
problem on occasion gan be the pumber of is-
sues on the ballot at one time, a situation
causing difficulty for the voter. Georgia voters,
for example, decided 90 questions in the 1976
election and in several other states, ballots in-
cluded about 20 issues each.%? Some of these
were required by state constitutions, it should
be noted, and were not submitted at the option
of the voters.

Extent of Usa

In general, the same states that allow the
popular initiative have mandatory referendum
provisions, In addition, Kentucky, Maryland
and New Mexico permit itg use. In Kentucky,

however, the referendum process may be used
only on legislation classifying property and
levying differential taxes on it.** Other states
sometimes also limit its wse, Examples are
Maryland's constitutional prohibitions against
petiticning to referendum laws making “any
appropriation for maintaining a public Instite-
tion, not exceeding the next previous appropri-
atton for the same purpose™ 4 and laws
“"licensing, regulating, prohibiting or
submitting to local option the manufacture or

sele of malt or spiritous liguors.™®s

Who Votes in Referenda

Jerome M. Clubb and Michasl W. Traugott
analyzed the socioeconomic characteristics of

Education
Eighth Grade or Less
High School
Some College or More
M

Income
Less than $6,000
$6,000-509,999
$10,000 or More

N

Subjective Social Class
Working Class
Middle Class
Upper-Middie Class
N

Residence
Large Cilties
Suburbs and Small Cities
RAural and Outlying Areas
N

Table 11-4
SOCIOECONOMIC CHARACTERISTICS OF REFERENDA AND
NONREFERENDA VOTERS

{in percantages)

Yaoters on
Monvolers Offices Voters on
Only Referenda
B5%: BV% 02%
13 12 7
2 1 1
(286) (409) (469)
ar 23 13
44 51 52
19 27 35
(285) (409) (469)
57 41 22
26 28 36
16 an 42
[278) (399) (462)
BT 55 48
28 3B 36
5 ] 16
(278) {400) [449)
23 26 25
30 28 40
47 45 a5
(2EB) (408) (469)

SOURCE: Jerome M. Clubb and Michaal W. Travgofl. “National Patterns of Aeferanda Violing: Tha 1968 Elaction.” in
Harlan Hahn, ad., People and Pollics in Urban Soclely, Beverly Hills, CA, Sage Publications, 1972, p. 145,

281



referenda and nonreferenda voters in the 1968
election and found significant differences
among the two sets of voters. Residents of sub-
urbs and small cities made up an appreclably
highar percentage of referenda voters than they
did of votars who expressed a choice on candi-
dates only. They are likely to be the political
elite, They are better informed, more Repub-
lican, and have a stronger propensity to believe
they can influence the policies of government.
Their characteristics are reflected in Taoble
114,

STATE OPENNESS:
AN ASSESSMENT

Sometimes with a push from ths national
government and other times in response to a
shove from their own citizens, states have
opened up their operations over the past quar-
ter century. It 18 now possible for more people
to register and vote. When they do not. except
for aliens, it is largely a factor of their own
choice. Because of open meeting laws, open
records, and Improved information devices,
citizens have easler access to information than

they once had. Although official resistance to
public knowledge still exists, the public has
new mechanisms for finding out what is going
on.

In all staktes except Delaware, the public can
participate directly in the amendment of the
state constitution. Opportunities for direct de-
termination of statutory issue outcomes vary
considerably among the states and from time to
time. In addition to provisions for submission
of certain measures to popular vote at the insti-
gation of the legislature, which many states
permit, 23 states now authorize the popular in-
itiative and 26 the popular referenda where the
choice of placing messures on the ballot is up
to the citizens.

A few states do not measure up to their col-
leagues in providing citizens with information
and sccess. Sometimes this iz a factor of lim-
ited staff. For the most part, however, the major
barrier to openness appears to be an unwilling-
ness of the part of some officials to recognize
that citizens have a right to know what their
government i8 doing. This attitude prevails
even among a few officials in states where the
laws clearly provide for citizen access,
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Chapter 12

The States And
Their Local Governments

Much of the evidence examined in previous
chepters indicates that the states have worked
at reforming their structures and processes in
recent years. Most of them are stronger in terms
of administrative effectiveness, economic effi-
ciency, fiscal equity and accountability than
they were in 1955 when the Kestnbaum Com-
mission reported. But, as Jeanne and David
Walker point out;

The acid test of the states’ real
strength lies in their relationship with
their own localities. Here the legal, po-
litical, fiscal, functional and institu-
tional capabilities of the states are the
most severely lested. The states, after
all, are the chief architects, by con-
scious of unconsciows action or inac-
tion, of the welter of servicing, finan-
cial and institutional arrangements
that form the substate governance sys-
tem of this nation.?

Gulick, who had despaired of the states in
the 19308, later commented on their impor-
tance to local government. Writing in 1962, he
pointed out that:

State governments are still the key to
improved governmental arrangements
in metropolitan areas, They must not
only look to their constitution and ex-
tend their sarvices to meet metropoli-
tan meeds, but must also establish
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some effective focus of state concern
for local governments and must hasten
to stimulate localized regional plan-
ning and cooperation.?

How have all of the state reform activities af-
fected local government, traditionally strongly
interdependent with the states? Have improve-
ments at the state level translated to advances
for substate jurisdictions? Do the states treat
their local units much as they always did,
sometimes placing them in an intargovern-
mental straitjacket? Or, have more urban-
oriented legislatures loosened a few strings
and allowed themr more freedom to deal with
their problems and aided them in areas whare
locel efforts are insufficient? In short, what ef-
fect has state government reform had on state
relations with their local governments? In or-
der to deal with these question, it is necessary,
first, to examine what the role of state govern-
ment is in regard to local units.

STATE RESPONSIBILITIES FOR
LOCAL JURISDICTIONS

For almost all local jurisdictions—the nota-
ble exceptions being Indian reservations and
the District of Columbia—state governments
hold the key to many matters determining their
well-being and success. The states are, in fact,
major decisionmakers in local government af-
fairs. In addition, they coordinate and super-
vise local administration of state programs; as-
aist substate governments in improving their
capability to carry on their own activities as
well as those mandated for the administration
of state law on the local level: bear a significant
portion of the costs of local operations; inter-
vene in local emergencies; and, to some degrea,
insure “good government'® at the local level.

hMMoreover, in recent vears states increasingly
have become intergovernmental managers of
federal programs administered at the local
level, While this role is not new, it has ex-
panded dramatically with the growth of federal
assistance programs and the vesting of admin-
istrative responsibility for the new block grants
in the states. Often the decision as to which lo-
cal units will receive federal funds are made by
the states. In addition, it may be necessary for
them to plan, supervise, monitor, provide tech-
nical assistance and perform other oversight
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activities in connection with the federal-aid
Programs.

STATES AS DECISIONMAKERS FOR
LOCAL GOVERNMENTS

Mg decisionmakers for local governments,
states determine, either through the state con-
stitution, or by statute or charter, what local
governments there will be; the proper alloca-
tion of powers to and among them: their func-
tonal assignments; their internal structurs,
organizations and procedures for local opera-
tions; their fiscal options in regerd to revenue,
expenditures and debt; the extent of the
interlocal cooperation; how their boundaries
can be expanded or contracted and to some de-
gree their land use patterns. When one govern-
ment exarcizes this kind of influence over
others, its decision affect those subordinate
governments critically.

Because there is no federal Constitutional
provision for local governments, they owe their
existence to the states. In the ebsence of a state
constitutional restriction, the state legislature
may create or abolish locel governments at
will. While public opinion and countervailing
local political forces may prevent any precipi-
tant moves to disestablish a local unit, the legal
authority to do so is there. In the words of
Judge John F. Dillon, local governments are
“mere tenants at the will of the legislature,'?

Likewise, the state constitution or, more usu-
ally, the legislature determines which units of
local government can exercise which powers
and functions. Often these allocations are made
on the basis of traditions, and, usually, once a
unit hes authaority to perform a function it
rarely loses it. Neverthelsss, the stete decides
whether cities, counties, towns, townships, or
special districts, or all or none can or must en-
gage in land use planning and zoning, operate
the public school system, consiruct an airport
or engage in other functions. In most states,
without a specific grant of authority from the
atate, local units are unable to act. They have
only the powers granted to them; and the
courts, following Dillon's Rule, are Inclined to
interpret suthorizations strictly. The rule
states:

It is & general and undisputed propo-
sition of a law that a municipal corpo-
ration [reod: local government] pos-



sesses and can exercise the following
powers and no others: First those
granted in express words, second,
those necessarily or fairly implied in
of incident to the powers expressly
granted: third, those essential to the
declared objects and purposes of the
corporation—not  simply  convenient
but indispensable. Any fair reasonable
doubt concerning the existence of
power is resalved by the courts against
the corporation and the power is
denied.*

Other states are more liberal with the powers of
their local units.

While it might seem that the determination
of local government structure, organization,
and procedures should be the preserve of the
citizens of the locality concerned. such is not
entirely the case. Both state constitutions and
state legislatures prescribe forms of govern-
ments, duties of officials, and operating proce-
dures for local jurisdictions. For example, in
1975 Mew York had 11 statufes running to 1%
volumes containing 6,000 pages dealing di-
rectly with powers and structures of its local
governments.*

In amather example, a recent amendment to
the Tennessee Constitution providing for an
glective executive form of government in-
cluded the following statement concerning the
county legislative body:

The legislative body shall be com-
posed of representatives from districts
in the county as drawn by the county
legislative body pursuvant to statules
enacted by the genaral assembly, Dis-
tricts shall be reapportioned at least
every ten vaars based upon the most
recent federal census, The legislative
body shall not exceed 25 members, and
no more than three representatives
shall be elected from a district.®

The Tennessee legislature then provided in de-
tail for the establishment of the county execu-
tive form of government,

States determine the fiscel options of their
local governments in a number of wavs. In the
first place, they decide what revenue sources
local governments can use, a8 decision predi-
cated on protecting the state’s own income,

Property taxes and license and service [ees
have been the traditional scurces, but in recent
years revenues from income or payroll taxes,
ales taxes and other sources have been author-
ized in some states. Limits on the rates of taxes
imposed are frequently attached. States also
stipulate the purposes for which local funds
may be spent, impose spending limits, set
salaries and fees, require certain budgetary pro-
cedures and sometime approve local budgets.
In addition, their requirements that local gov-
ammments engage in specific activities often ne-
cessitate local outlays for these purposes. Such
state mandated activities limit local expendi-
ture options by absorbing local revenues.

Nowhere is local discretion more hindered
than in the incurrence of debt. State constite-
tions and statutes impose limits on the amount
of debt, the purposes for which it may be
incurred, procedures for repayment end the in-
vestmen! of funds set aside for repayment. Al-
though instituted to preserve the credit of both
the state and other local governments by pre-
venting default on debt obligations, such ar-
rangements frequently stimulate local ingenu-
ity in circumventing the state constriants. One
example is the issuance of revenue bonds, re-
peid from the earnings of the enterprise for
which monev was borrowed, that are not con-
sidered “'debt" since the general credit of the
local government is not pledged to their
repayment.

State decisionmaking also extends to deter-
mining the extent of and procedures for
interlocal cooperation and external structural
changes. 5tate law will prescribe what agree-
menta are allowable and sometimes the proce-
dures for entering into them. Frequently. the
creation of substate districts for handling local
matters is specified by state statute. State legis-
latures also set out the terms of, and proce-
dures for amnexation, extraterritorial jurisdic-
tion and consolidation. In one instance,
Indianapolis and Marion County, IN, the state
legislature merged the two governments with-
out a referendum.” In another, the Kentucky
State Board of Education consolidated the
Louisville and Jefferson County school
districts,

Land use control is an area in which state in-
volvement has grown in recent vears. From
1922 until recently, local governments largely
exercised authority over the use of land except
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where states determined the location of state
facilities and took land by eminent domain for
such purposes as highways, parks, prisons, ed-
ucatlional institutions, hospitals and other pub-
lic uses, Following the publication of 8 model
zoning enabling act by the Department of Com-
merce in 1922, most states adopted legislation
authorizing municipal governments to classify
land within their boundaries and to regulate its
uses, When the department published model
legislation for local planning control in 1928,
the states adopted this code as well.®

Because local control of land use did not
work well in many instances, frequently
permitling urban sprawl, traffic congestion, air
and water pollution, and loss of prime agricul-
tural land, states undertook to regulate land
use at the state level, revoking powers previ-
ously allowed local governments. A variety of
technigques were used, States resorted to the re-
quirement of permits for certaln types of devel-
opment, established mechanisms to coordinate
state land use-related problems, and required
local governments to establish mechanisms for
land wze planning and Zzoning. More recently,
they moved to paerticipate in the coastal zone
management program of the federal govern-
ment, took on the mansgement of wetlands, de-
termined the siting of power plants and related
facilities, acted to regulate surface mining and
ezlablished rules for identifving and designat-
ing areas of critical state concern [e.g., environ-
mentally fragile or historic areas).* Moreover,
they began to settle land-use dispute among lo-
cal jurisdictions, to forbid exclusionary zoning
and to handle large developments. All of these
activities enabled states to engage in
decisionmaking concerning land use to &
greater degres than once was the case. As a
consequence, local governments find that el-
though state decisions often relieve them of
some of the pressures relating to development,
they slsg limit their options in this as well es
in other arsas.

STATES AS ADMINISTRATIVE
SUPERVISORS OF LOCAL
IMPLEMENTATION

All states coordinate and supervise to some
degrae local administration of state functions.
These activities encompass a wide range of
state actions extending from informal confer-
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ences through advice and technical assistance,
requirement of reports, inspection, imposition
of grant-in-aid requirements, review of local
actions, prior approval of local action, orders,
rulemaking, investigations, removal of local of-
ficials, and appointment of local officials, to
state takeover of local administration. The em-
ployment of these devices to influence local
administration varies widely, not only from
state to state but from function to function
within a state. In general, the less coercive ap-
pear to be the most effective and most fre-
quently emploved. The most stringent—sub-
stitute administration—rarely occurs and,
when it does, it is in crisis situations such as fi-
nancial, health or disaster emergancies.

The creation or redesign of a number of block
granis, with states designated as administra-
tors, in the Omnibus Budget Reconciliation
Act of 1981 expanded state responsibilities for
supervising local administration. Seven new
blocks emerged: Community Development
[small cities and rural areas]; Elementary and
Secondary Education; Alcohol, Drug Abuse,
and Mental Health; Maternal and Child Health
Services; Primary Care [Health); Community
Services; and Low Income Energy Assistance.
In addition, two existing blocks were revised:
the Social Services block was expended and
the existing Health Incentives Grant for Com-
prehensive Public Heealth was incorporated
into the Preventive Health and Health and
Health Services block. All in all, 77 previous
categoricals, some of which formerly went di-
rectly to local jurisdictions, were consolidated
to create the nine grants.

Federal controls were lessened in the new
and revised blocks and states were allowed
more discretion In their administration. The
expansion of the state role came at the expense
of local governments. The direct federal-local
relationship previously established under the
Small Cities Discretionary Grant of the Come-
munity Development Block Grant was replaced
by a federal-state relationship under the State
Community Development Block Grant. States
will be responsible for managing future mon-
ies, Similarly, the state assumed a slropger
administrative role under the Education block
when 28 categoricals that previously went to
local government agencies and/or local non-
profit organizations were merged with nine
other categoricals. Eighteen additional categor-



icals formerly channeled directly to localities
were redirected to state governments, '

STATES AS ENHANCERS OF
LOCAL CAPABILITY

States frequently engage in efforts to improve
the capability of local governments to carry on
their own activities. They also try to upgrade
local abilities to administer state law on the lo-
cal level, Toward this end, they offer a wide
range of technical assistance in such matters as
purchasing. accounting procedures, drafting of
charters, and design of personnel systems, not
to mention a host of other subjects.

Local governments do not rely on such tech-
nical assistance extensively, A General Ac-
counting Office survey, reported in 1978, indi-
cates that approximately 50% of local officials
responding never asked the state for technical
assistance. Nonetheless, state officials are con-
tacted more often than any other type of out-
side organization—including the fadaral
governmant—to meet local technical assistance
neads. Apparently local officials perceived
fawer programs and less paperwork in dealing
with state officials than with federal
agencies.!?

All states now have state agencies specifi-
cally designated to assist local governments.t?
Although Pennsvlvania set up the Bureaw of
Municipal Affairs in 1919,1* widespread adop-
tion of special agencies for local affairs did not
occur until the1960s, Following a recommen-
dation of the Council of State Governments, en-
dorsed by public interest groups representing
local governments, and a 1964 recommenda-
tion from ACIR, stales began to create or desig-
nate such agencies. Currently, 35 of the
agencies are separale cabinel departments,
nine are within other departments, and six are
located in the governor's offices, 14

The agencies offer 8 wide range of programs
and services to local governments and try o
promote intergovernmental cooperation, up-
grade local mansgement end planning capabil-
itiea, and facilitate the administration of pro-
grams in such aress as economic development
and housing.'® Some provide assistance for
small jurisdictions in such maftters as applica-
tions for federal grants. Few exercise contraol
functions, emphasizing their assistance
capabilities.

Other state aid may take the form of efforts to
improve local government structure in order to
enhance decisionmaking capacity and admin-
istratjon. This could involve the requirement
for county executive (or manager) government
as occurred recently in Arkansas, Kentucky
and Tennessee. It could include the extension
of home rule or discretionary powers to local
units broadening their authority to cope with
local problems. Local boundaries might be al-
tered by the state, as in Indianapolis, to meaka
political jurisdiction correspond more closely
lo the geographic ares of the problems. State
statutes might impose merit systems, stipulate
auditing practices, or require training for local
officials. All of these are done by one or more
states, although they are only examples of the
many types of state assistance.

STATES AS BANKERS OF
LOCAL GOVERNMENTS

A major facet of state involvement in local af-
fairs is the part they play in financing local
government. They are the principal external
providers of funds to local governments. They
transfer large sums of state money to the local
units and, in addition, they serve as conduits of
much of the federal money that local govern-
ments spend. Maost of this ig in the form of
grants-in-aid, although states also share taxes
as well as receipts from state businesses, such
es liquor stores, and some other funds. They
also provide payments to local governments in
lieu of taxes on state property, share facilities,
and sometimes give state real or personal prop-
erty to local jurisdictions. State aid currently
comprises approximately one-third of the
funds local governments spend.' In addition,
states pass through to local units about 27% of
the federal funds they receive,’”

STATES AS ENSURERS OF
EQUITY, EFFECTIVENESS,
EFFICIENCY AND ACCOUNTABILITY

To a substantial degree, states are the ensur-
ers of “good™ government at both the state and
local levels, Through their constitutions, stat-
utes, and court decision, they can mandate eg-
uity in representation, distribution of re-
sources, and governmental operations. While
they operate within the limits of human con-
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straints, their legal controls over local units al-
low them to improve responsiveness of local
institutions and to ensure accountability and
openness of and eccess to governmental proc-
esses. They exercise significant control over
such matters as apportionment for representa-
tion. They can establish formulas for the distri-
bution of resources and require fair gowvern-
mental practices. State “sunshine’ statutes,
aimed at ensuring open decisonmaking in pub-
lic matters, can apply to state and local levels
alike,

The steps states can tlake to ensure effective
government cover a wide range of possibilities.
On one hand, they can grant charters that allow
local officials the leeway to deal with their
problems, On the other end of the scale, they
can oversae locally administered state pro-
gramé to ensure that thev accomplish the in-
tended results, authorize sufficient revenues to
carry out government programs and remove
barriers to effective management, Often they
can play a positive role through standard set-
ting, technical assistance and advice. The same
thing applies to encouraging efficiency. Al-
though those who actually deliver government
service are the largest factor in the efficiency of
the operations, states can exert influence by
promoting cooperation emong localities,
sharing expertise and promoting local compe-
tency. They can refrain from imposing proce-
dures and requirements that impair economical
government operations. State restrictions on lo-
cal debt, accounting, purchasing and auditing
requirements, while often necessary to prevent
financial crises, must be imposed with care.
Otherwise, requiremnents intended to encourage
efficiency in some instances may produce the
opposite effect.

Each state performs differently in these mat-
tars, & fact that makes mationwide assessment
of their actions difficult. They have, as well,
unigque political cultures, economic and social
systems, and other characteristics that make for
different patterns of response to problems.

CRITICISMS OF STATE ACTIONS
AFFECTING LOCAL GOVERNMENTS

The heavy reliance of local governments on
the state affords the latter substantial options
in regard to improvement of local governmen-
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tal operations. The cholces made, nonetheless,
have not always provided the maximum oppor-
tunity for local excellence. They have, in the
past, often retarded local efforts at effective
and efficient decisionmaking and administra-
tion. In the words of a 1969 ACIR report:

The deadly combination of restricted
annexation and unrestricted incorpo-
ration; the cheotic end uncontrollad
mushrooming of special districts; and
limitations upon municipal taxing and
borrowing powers; the deliverance of
all important police powers of zoning,
land use and building regulations into
the hands of thousands of separate and
competing local governments—these
are but a few of the byproducts of dec-
ades of state governments; nonfea-
sance and malfeasance concerning
urban affairs.1®

Many critics would agree that states often
have been unmindful of local problems, partic-
ularly those of big cities. In discussing the “re-
luctant states” in this connection, Roscos C.
Martin blamed part of the problem on the
"state mind.” He wrote, in 1965

Rura!l orientstion, provincial
outlook, commitment to a strict mgral
code, a8 philosophy of individual-
ism—these are the components of the
state mind. If they evoke memaories of
the oil lamp and the covered bridge,
why this very spirit of nostalgia is also
cheracteristic of the state mind, One of
the most unhappy features of the state
fand its leaders and institutions] is its
intermittent and imperfect contact
with the realities of the modern

world 1

In Martin's view, this state of mind gave
birth to certain myths that have had important
influences on state policies toward local prob-
lems. Chief among the myths is the conviction
that little government, both in the sense of lo-
cal governments and a minimum of state gov-
ernment, is8 “both virtuous and democratic.”
Conversely, big government, ba it state or fed-
gral, tends to be corrupt and undemocratic.
Moreover, urban problems “spring from un-
healthy soil" and lack the legitimacy of estab-



lished claimants to state attention. States claim
g lack of resources to deal with all these mat-
ters, Finally, the federal government, large and
distant, is an object of distrust.

The ""state mind™ has had the consequence of
engendering a dedicated intransigence and
“negativism'™ on the part of the states, acoord-
ing to Martin. Their addiction to the stalus quo
produces an unfevorable reaction to almost
anything new. In summing up the effects of the
state of mind and mythologies that he attrib-
utes 1o the states, Martin wrote:

In summary, three overriding defi-
ciencies flow from the state of mind
and the myvthology which grip the
states. The first is in orienfation—maost
states are governad in accordance with
the rural traditions of an earlier day.
The second is timeliness—the govern-
ments of most states are anachronistic;
they lack relevance to the urgencies of
the modern world. The third is in lead-
ership—state leadars are by confession
cautipus and tredition-bound, which
ill-equips them for the tasks of modern
government

If Martin's analysis is correct, such a nega-
tive outlook on the part of the state does not
augur well for local governments. Are the criti-
cisms set out above valid at the present time?
Have the states been willing to change in this
important aspect of their responsibilities?
What recent actions have they taken to improve
their relations with their local governments?
How do these balance others that increasingly
circumseribe local options and initiatives?

CHANGING STATE STRATEGIES
TOWARD LOCAL GOVERNMENTS

If, as the Walkers pointed out, 'the acid test
of the States” real strength lies in their relation-
ship with their own localities,”” that relation-
ship needs to be examined to determine if i1
permits localities enpugh freedom to menage
their own affairs effectively end efficiently at
the same time that it preserves state authority
to deal with statewide problems. The dichot-
omy presenied by building both strong state
and strong local governments need not force a
chpice between the twe. Strong, vieble povern-

ments at both levels do not preclude effective
sharing of responsibility and. in fact, may en-
hance it. The growing interdependence of
states and their local governments, as reflected
in the growth of shared functions and fiscal
aids, underscores the necessity of increased co-
operation and coordination between them.
What, then, are the indicators that the states
are adopting sirategies thet will strengthen lo-
cal governments and increase their sbilities to
manage their own affairs and to participate ac-
tively in ameliorating the problems and seizing
the opportunities facing the entire state? No
standard set exists. An examination of the liter-
ature on state and local government reveals a
number of areas that have long troubled both
practitioners and scholars as far &s state-local
relatinons are concerned. These include:

O general legal powers:

2 state mandates;

o fiscal controls;

2 capacity building;

2 technical assistance;

= urban policies; and

Z cooperative mechanisms.

Chaplers 12, 13, and 14 will examine these
araas to see if the states have acted to; [a) allow
more discretion to their local governments,
thus enabling the latter to make decision and
finance programs reflecting their own priori-
ties and  individual circumstances;
(b} strengthen local ability to manage both lo-
cal and locally administered state programs;
[c] finance their programs edequately; and
(d) provide the necessary financial and techni-
cal essistance and organizetional structure to
ensure local viability. Since it was not possible
to conduct original research in all of these
areas, the information in this section was
drawn, for the most part, from the work of
others, although the survey data compiled by
the ACIR staff is employed where availabla.

The reader is cautioned about the pitfalls of
attempting to rank states on these measures
and, thus, concluding that one state is ‘better”
or “more advanced™ than the rest. Weighting
the various factors is difficult, but more impor-
tant, to present valid proof of one state's supe-
riority would require an assessment of the ef-
fectiveness of each arrangement in each state, &
near impossible task since provision end prac-
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Table 12-1 {continued)

STATE LAWS GOVERNING LOCAL GOVERNMENT FORM, ANNEXATION

AND CONSOLIDATION, 1978

Base is Required

Central Mortheast

Morth-
South West
Comparative (16 (13 (12
states) states) states)
A. FORM OF GOVERNMENT
1. Optional Forms of Government 12 10 g
for Citles are Set Forth In
General Law
2. Opilonal Forms of Government 8 4 5
for Countles are Set Forth In
General Law
4. Home Rule Authority Is 10 12 11
Granted to Cltles
a. Granted by State & 10 9
Constltution
b. Granted by General Law 8 7 4
¢. Structural Home Rule | 11 10
Authority Is Granted
d. Broad Functional Home B 4 i
Rule Authority s Granted
e. Limited Functional Home 2 7 4
Rule Authority s Granted
4. Home Rule Authority s 7 11 7
Granted to Countles
a. Granted by State 5 B 5
Constitution
b. Granted by General Law 3 B 4
c. Structural Home Rule B g T
Authority Is Granted
d. Broad Functlonal Home 5 o 2
Aule Authorlty |8 Granted
e¢. Limited Functional Home 2 5 5
Aule Authorlty Is Granted
5. Classes of Citles are Provided 10 B g
for
a. Classes are Determined by B B g
Population
b. Classes are Determinad In 2 o 0
Some Other Way
6. Limits are Imposed on the 15 11 12
incorporation of New Local
Government Units
a. Minimum Population Is 14 B &
Reguired
b. Minimum Area is Requirad 4 2 2
. Minimum Distance from g 5 4
Existing Units iz Regquired
d. Minimum Ad Valorem Tax 2 0 3

|5 states)

o

o e

Total
United
States

39

19

41

23

20
19
27
20

14
24

12
13
31

28

39
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Table 12-1 fcontinued)
STATE LAWS GOVERNING LOCAL GOVERNMENT FORM, ANNEXATION
AND CONSOLIDATION, 1978

Comparative

B. ANMNEXATION AND COMNSOLIDATION
1. Municipal Annaxation Is
Authorized by General Law
a. Initiated by a Petition of
Proparty Owners Iin Area to
bea Annaxed—Parcentage
of Proparty Ownars
Requirad
b. Initiated by Clty Ordinance
or Resolution
¢. Publlc Hearing Is Required
d. Referendum and Majority
Approval In Clty Is
Requlrad
&. Referendum and Majority
Approval [or Majority
Written Consent) In Area to
be Annexed Iz Required
f. Approval of County
Governing Authority Is
Required
2. Consolidatlon of CHies Is
Authorized
a. Referendum and Majority
Approval of Only One Clty
Is Required
b. Referendum and Majority
Approval of Each City is
Required
¢. Mo Referendum Is Required
3. Consolidation of Citles and
Counties is Authorized
a. Referendum and Majority
Approval of Each City
Affected is Regulred
b. Referendum and Majority
Approval of County is
Regquired
c. Referendum and Majority
Approval of
Unincorporated Area of
County Is Required
4, Interlocal Service Agresements
are Authorized by General Law
or by the State Constitution

SOURCE: Malein B, Hll, Jr. Srate Laws Governing local Govearmmant Structwe ang Adminisiralion, Alhens, Gh

South Weast
(16 (13
states) states)

15 12
11 10
12 5
v [
5 1
10 B
1 2
13 10
2 2
7 8
2 0
] 7
4 5
3 4
2 1
13 10

Undvaraity of Georgea Inatitile of Soveremant, 1978, pp. 43-44.

Morth-

Central MNorthaast

(12
states)

12

10

$u B3

(8 states)

Total
United
States

41

3

39

203



tices undergo constant change,?! Moreover, the
situations and needs of the respective states
may not be comparable.

BROADER GENERAL LEGAL POWERS
FOR LOCAL GOVERNMENTS

States have lessened the constraints of
Dillon's Rule and improved the legal position
of their localities. The grip in which states held
their local governments resulted in large part
from the narrow interpretations stale courts
gave to legislative grants of power to local
units. Holding that local governments had only
such powers as were granted by the states and
that these were to be interpreted strictly in ac-
cordance with Dillon's Rule, state courts, until
recently, often denied authority for local ac-
tions unless state permission was spelled out
clearly. In recent years, however, some state
legislatures have abrogated this strict construc-
tion by making broader grants of power to local
governments. This includes at least half the
states.?? Table 12-1 sets out figures for various
forms of state control by region, except for dev-
olution of powers. Home rule, interlocal agree-
ment authority, annexation and consolidation
are discussed balow.

HOME RULE

Home rule is an old mechanism, originating
in Missouri in 1875, that permits local units o
draft their own charters and design their own
governmental structures.®? Brosd powers over
the performance of governmental functions
also may be granted. Most states had, by 1960,
permitted municipalities sither structural
home rule authority or the power to adopt al-
ternative forms of government by referenda;
however, they were much stingier with coun-
ties. By 1960, only eight states with county
governments permitted them to change their
form of government. A surge of activity
pecurred after thal date and, by 1977, only
seven states failed to permit counties to adopt
charters or select optional forms of
government,

Grants of functional home rule are less com-
mon, even for municipalities. While compare-
tive data for 1960 are not available, 20 states
had granted broad functional authority to mu-
nicipalities by 1977 and 19 gave them limited
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functional home rule powers. Again, counties
fared less well. At least 12 states permitted
their counties to exercise broad functional
home rule auwthority and 13 granted limited
functional powars.

The effectiveness of these home rule grants is
another question. It is one thing to set out
grants of authority and another to write imple-
menting legislation that does not impinge
upon its exercise. Equally important are legis-
lative restraint in interfering in local matters
and the existence of local conditions—such as
fiscal sbility—that allow the actual exercise of
the granted powers. Tax and expenditure con-
straints can be particularly inhibitive. More-
over, the advantages of broad grants of author-
ity were brought into guestion when the
United States Supreme Court ruled in Commu-
nity Communicolions v, Cily of Boulder [1982)
that cities were subject to antitrust suits unless
they were implementing “clearly articulated
and affirmatively expressed state policy.''25

DEVOLUTION OF AUTHORITY

Grants of authority to exercise all powers not
denied them, much like the powers of the
states under the federal constitution, are newer
practices than either home rule or optional
charter legislation. These grants are sometimes
called a devolution of powers or authority and
at other times residual powers, As of 1980, at
least half the states made such grants to some
of their local units, although all local jurisdic-
tions within a atate usually were not included.
Only Alaska, Montana and Pennsylvania in-
cluded all local jurisdictions in the grants.?® In
addition, Texas cities have operated under this
arrangement since 1948 as a result of a deci-
sion of its supreme court.?” Figure 12-1 ranks
the states on the basis of a composite index of
discretionary authority 3*

In addition, through legislation, judicial
opinion, or rulings of the altorney general,
about half the states now allow local govern-
ments authority to employ anyone needed to
help the governing body discharge its duties.
This has permitted local governments, espe-
cially counties, to hire administrative officers.

County governments have been significantly
strengthened in recent vears by the broader
grants of authority discussed above. Still lag-
ging behind municipalities in many instances,



STATES RANKED BY DEGREE l‘.'I'F L

L H

121

AL DISCRETIONARY AUTHORITY, 1980

A Degres of State

Compoalie B. C. Damimnence

(all types of Cities Counties of Fiscal

local unlts) Only Oy Partnership”
1 Cregon Tenoas Cragon s
2 Malne Maine Alaska 2
3 Nodh Caroling Michigan Miorth Carolina 1
4 Connecticul Connecticut Pannsylvania 2
5 Alaska Marth Carading Delawane 1
& Mardand Oregan Arkansas 2
T Pannsylvania Maryland South Carolina 2
B Wirginia Missouri Louisiand 2
8 Delawans Wirginka Manyland 1
10 Lowisiana Winois Litah 1
11 Texas Ohio Kansas 2
12 Ninois Oklahoma Minnesota 2
13 Oklahoma Alaska Wirginia 1
14 Kansas Aripona Flaricka 2
1% South Carolina Kaensas ‘Wisconsin i
16 Michigan Louisiana Kaniucky 2
17 Minnesota California Calllornia 2
18 California Georgia Montana |
19 Missouri Minnasota inods 2
20 LHah Panmisylvania Maina 2
21 Arksnsas South Carplina Morth Dakota i
22 Mew Hampshing ‘Wiscongin Hawaii 3
23 Wisconsin Alabama Mew Mexico 2
24 Morh Dukoba Mebraska Indiana 2
25 Arizona Morth Dakota Mew Yiork 2
26 Fiorida Delawars Wiyomning 2
27 Dhio Mew Hampshina Oklahoma |
28 Alabama Litady Michigan 1
29 Kenbucky Whyoming Washingion i
30 Georgla Flarida e 2
M Montana Mississippi Mew Jargay 3
32 ‘Washington Tennesses Georgia 2
33 Wyoming Washington Mevada 2
34 Tenndsses Arkansas Tennessea 2
A5 New York Mew Jersay MaEEissipp 3
36 Mew Jersey Eanlucky Maw Hampshire 3
AT Indiana Coloradg Alabama 2
38 RAhode lskand Manlarng Arizona 2
3% Vermont lowia South Daxola 2
40 Hawaii Indiana Wast Virginia 1
41 Mabraska Massachusatts Mebraska a
42 Caolorads Rhode Island Ohio 2
43 Massachusatts South Dakota Taxas 3
dd [owa Mew York idaho 2
45 Mississippd Mevada Colorado 1
46 MNevada Waest Virginia Yermaont 2
47 Sowth Dakota idaho [T 3
48 MNew Mexico Warmont Massachusalis 1
49 ‘West Virginia Mew Maxloo — 1
50 idaho — - -

1 = Siabe desnimant lEcal pamaer; alats share of slabe-local 1K revenues sguals BEH of mana,

i — S5tstp strong fiscad parinar state ahase o slatedocal 182 Fevenues: Irom B8—64% .

3" — Siate junior Sscal pardmer: slate share of stale-loeal tae Pewsruas baiow S5%.

Apples 10 slatas in Column A
SEEL:IF-HEEMHEIH Mewsuring Locai Ivdoretianiy Autealy (M-131) Washinglon. DC. U5 Gowernmend Printing O,
1 [
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counties nonetheless have made substantial
gains, Moreover, thres states, Arkansas,
Kentucky and Tennessee, modernized the gov-
ernmental structure of counties by state action,
thus placing them in a position to exercise
their powers more effectively and efficiently.
In all three states, county executive govern-
mants wers institutad.

Local governments receiving broader powaers
by statute are not necessarily home free on the
issue of authority. Any statutory provision can
be amended or repealed by a subsequent pisce
of legislation and, even if locel powers stem
from a constitutional provision, they cen be
made ineffectual by a lack of edequate financial
resolrces. Mevertheless, until such action oc-
curs, the local units may proceed without fur-
ther state permission. Furthermore, their posi-
tion for resisting state intervention is
strengthened. The burden of proof as to
whether or not they may exercise a power rests
with the state.

INTERLOCAL AGREEMENT AUTHORITY

The legal positlons of local governments
have been broadened by other state actions es
well. States have moved to permit interlocal
agreements and sometimes have authorized the
establishment of single or multipurpose re-
gional authorities with regionwide financing to
deal with speclal servicing problems. Most of
these regional districts relate to narrow func-
tional activities such as transportation or water
and sewer services. Nevertheless, suthorization
to establish them alleviates the financial strein
on some communities gince the authorities pro-
vide costly capital improvements2®

ANNEXATION AND
INCORPORATING POWERS

States have been less generous with provi-
slons facilitating annexation and consolidation
end curteiling additional incorporations, pro-
vision that often can foster the development of
areawide governments at the local level. Only
24 states allow annexation to be initiated by
ity ordinance or resolution, end 23 require ap-
proval by a majority of the citizens in the area
to be annexed. Although 37 states permit con-
galidation of cities, only 16 authorize consoli-
dation of cities and counties.*® A total of 339
states places limits on the incorporation of new
municipalities. Most of these stipulate a mini-
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mum population, although in some instances it
iz so low as to be meaningless in preventing
fragmentation. Others specify that new incor-
porations be located a minimum distance from
existing jurisdictions, or reguire a minimum
area or property tax base.

STATE MANDATES

At the same time they have been granting
greater auftonomy in some areas of sctivity,
states also have been imposing more stringent
requirements in others. Among the major fric-
tion points in state-local relations are these
state mendates—that is, state constitutional,
legislative, executive or administrative requira-
ments or limitations on local government ac-
tions. Technological change, population mobil-
ity and the rise of local fiscal emegencias,
among other factors, have convinced state au-
thorities of the need for tighter state control in
some areas. Consequently, they have imposed
mandates to ensure that certain important func-
tions are performed throughout the state, that
uniform standards of service prevail statewide,
of that desirable social or economic goals are
achieved.’ Often, howevear, the mandates re-
flect state legislative inability to resist the pres-
sures of local interest groups, particularly
teachers, police, firefighters and other em-
ployee unions.?? The fundamental issues are
whether (and, if so0, how much) state mandates
shackle local governments and whether they
are necessary to achieve state interests,

Regardless of the nobility of thelr purposes,
mandates often impose unanticipated costs or
constitute interference in areas that are re-
garded as prerogatives of local governments,
Witness the words of a supervisor of Alameda
County, CA, testifying before the House of Rep-
resentatives in 1978:

A large portion of the increased
property tax for Alameda County has
been due to mandates by the legisla-
ture of the State of California. We have
been required to fund increasing
amounts each year for Medi-Cal, AFDC
and adult welfare. State law and state
regulations frequently require im-
provements and expanzion in county
programs, without supplying any
funds. At the same time, when the



state provides partial funding for local
programs. the state frequently provides
no cost of living increase in their share
of the program. For example, the state
hes been paying the same $95 per
month for the care of juveniles in juve-
nile camps since 1953, leaving the
county to pick up all increases in costs
of the past 25 years. 3

In any event, mandates make governance dif-
ficult at the local level, complicating
decisionmeking, as well as budget control, and
generating state-local conflict. Their impacts
have precipitated calls for state reimbursement
of mandate costs, a proposal not always re-
ceived enthusiastically at the state level.

MANDATE CLASSIFICATIONS

Mandates may be classed in varipus ways.
Two of these will ba examined here, because
they help to explain the breadth and focus of
the actions. An ACIR typology of expenditure
mandates help one to see why local govern-
ments consider them so onerous, Five major
types of expenditure mandates are
distinguishad:

@ rules of the game mandates—relating to
the organization and procedures of local
government, e.g.. the form of govern-
ment, holding of local electiona, and
provision of the criminal code that de-
fine crimes and call for certain
punishment;

0 gpillover mandates —dealing with new
programs or enrichment of existing local
government programs In  highly
intergovernmental areas such as educa-
tion, health. welfare, hospitals, environ-
ment and nonlocal transportation;

O interlocal equity mandates—which re-
quire localities to act or refrain from act-
ing to avoid injury to, or conflict with
neighboring jurisdictions, in aress in-
cluding local land wse regulations, tax
assessment procedures and review, and
environmental standards;

7 loss of local tax base mandates —whers
the state removes property or selected
itema from the local tax base, such as ex-
emption of churches and schools from

the property tax, and food and medicine
from the sales tax; and

o personnel benefil mandates—where the
states set salary wage levels, working
conditions. or retirement benefits,

A study of federal and state mandates by
Catherine H. Lovell and her associates, using a
broader definition, containg a more compre-
hensive classification.’® Mandates are classi-
fied as requirements or constraints, Hequire-
mants can be related either to programs or to
procedures of the affected jurisdictions. The
former concern whal is to be done, the lotter
pertain to the process of doing it, that is, how a
given goal s to be reached. The study empha-
glzes that to be considered programmatic, the
requirement ““must be judged as an end-
product or objective in the delivery of some
sorvice or the performance of some function.”
The state may require the establishment and
operation of the program and also mandate cer-
tain gualitative and guantitative aspects of it
For example, the state may stipulate that all
school boards establish programs for the edu-
cation of handicapped children without speci-
fying the quality of the program of the number
of children, the type of thair handicap, or the
extent of education to be provided. A program
gquality mandate might specify the level of edu-
cation to be reached by the children involved, a
program guantity mandate might specify the
number of days per year that education would
be provided.

Procedural mandates regulate the behavior of
g local government or one of its agencies, ac-
cording to this typology. They require "inputs’”
into the production of the public service in the
form of reporting, planning, record keeping.
and the like. In regard to the education of
handicapped children, they might require
“mainstreaming’'—or  education  with
nonhandicapped children—or specify a proc-
#ss for advertising the program.

Constraints, on the other hand, most often
limit the kind and amount of locally derived
revenue that can be raised or spent on one or
all local services, They might impose a tax ceil-
ing on property tax levies, limit the amount of
debt to a certain percentage of the assessed
valuation of property in the jurisdiction, or
prohibit expenditure of funds above a particu-
lar laval.
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Table 12-2

STATE MANDATES, BY INDIVIDUAL STATES: BY TYPE, VERTICAL-HORIZONTAL
DISTINCTIONS, ORIGIN, DIRECT ORDER AND CONDITIONS OF AID
DISTINCTIONS, AND FUNCTIONAL CATEGORY

(in percentage)
California  MNew Jersey M. Carolina Washington Wisconsin
Mandate Type (N=1479) (N=534) (N=259) (N =487} (N=654)
Programmatic 10.9% 3.3% 23.2% 5.3% 10.8%
Program 3.9 2.2 18.7 6.2 4.9
Program Guality 5.3 1.1 2.7 2.9 4.7
Program Quantity 1.7 0.0 0.8 0.2 1.2
Procedural 86.0 836 59.8 7.4 816
Reporting 224 2.2 14.7 10.7 16.3
Performance 429 45.6 22.4 21.7 are
Fiscal 9.4 13.9 10.0 13.6 14.1
Personnel 4.9 18.7 8.9 12.7 5.8
Planning/Evaluation 2.2 1.1 1.5 6.4 2.4
Recordkeeping 4.2 1.1 2.3 2.3 5.4
Revenue Constraint
Base 3.1 12.7 i7.0 i7.3 7.7
Rate 1.2 4.5 0.8 7.0 3.6
Expendiiure Caps 0.5 2.2 1.5 2.8 2.1
Total 100.0 1000 100.0 100.0 100.0
Vertical/Horlzontal
Vertical 94.0 91.8 98.8 91.4 81.3
Horizontal 6.0 8.2 1.2 B.E 18.7
Total 100.0 100.0 100.0 100.0 100.0
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Origin

Law 726 98.4 89.2 79.3 79.2
Executive Order - — — — 0.6
Administrative Regula- 27.4 1.6 0.B 20.7 20.2
tions

Total 100.0 100.0 1000 100.0 100.0

Diract Orders and Condi- 1.7 1.3 3.4 16.0 14
tions of Aid

Direct Orders 88.3 88.7 B6.1 B4.0 96.6

Total 100.0 100.0 100.0 100.0 100.0
Function
ﬁgr‘lcultura 50 0.6 1.9 1.0 0.8
Community Development 6.2 21.0 11.6 19.9 6.6
Communiy Service 0.5 1.1 4.2 —_ 2.6
Education B.¥ 0.6 0.4 — 4.9
Environment 6.2 2.4 2.3 2.0 6.6
Gen. Government 3.0 425 39.8 372 3.5
Health 18.7 4.1 15.8 11.3 3.7
Public Assistance 4.6 1.1 8.9 —_ 1.5
Public Protection 11.3 101 8.3 11.7 12.4
Recreatlon/Culiure 0.9 2.6 0.4 2.3 2.9
Transportation 5.1 0.7 3.9 1.2 4.5
General Regulations 1.8 13.1 1.5 6.4 17.1
Other 0.0 0.0 0.0 0.0 0.0

Total 100.0 100.0 100.0 1040.0 100.0

SOURCE: Cathering H. Lowvell, Roberl Kneisel, Max Maiman, Adam £ Hose and Charlas &, Tobin, Federal and Stafa
Mandating on Local Gavernmeants: Aa Explaratian of isswes and Impacts. & Final Report te tha Mational Science Founda-
tign, Riverside, CA, The Graduale Schoal of Adminiziration, Unkversity of Calitornia, Rivarsida, Juna 20, 18975, p. 69,
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Table 12-3
THE STATE MANDATING OF EXPENDITURES PRACTICE IN 77 SPECIFIC PROGRAM AREAS,
197677
Local
Employees
Aetlremeant Environ-
and mental Soclal Mumbear
Total Working Protec- Sar- Miscel- Educa- of Man-
Report- Conditlons' Polica Flre tion vices lanaous tlan Ho dates
ad Man- (15 man- (14 man- (14 man- (8 man- (6 man- (7 man- (13 man- Mandata With Mo
States datbes dates) dates) dates) dates) dates) dates) dates) Reporied FResponse
United States Average a5 ¥ 7 ] 4 1 3 K i B
Hew England Average L | T ) 3 1 3 8 27 14
Maine 34 1m* 6* T a i = 2] 22 L
Hew Hampshire 40 L] T a & 1 d 4* 32 ]
Yermont a L] T G 4 ] 2 ] 45 1]
Massachusetts 45 a 10 10 3 0 5 10 30 1
Ahode Island LA MR MR 3] NR KA L[] 1 0 66
Connecticut 45 11 ! g 4 2 2 8 3z 0
Mideast Average ar B 7 ] 4 1 2 10 38 1
Hew Yark &0 i 11 11 7 ] 5 10 16 2
MHew Jarsey 45 1 9 7 ] ] 2 10 a2 i
Pennsylvania 41 ] k! g 7 ¥ 2 L] a5 1
Dhelanrare 21 2 4 3 0 i} 2 10 52 4
Maryland 20 2 1 1 2 1 2 1 &7 ]
District of Columbia —_ - — —_ -_ — — - — —
Grasl Lakes Avarage ar 5 5 T 3 2 4 7 ar 12
Michigan 25 1* a* a* ] 1 4 ] 15 ar
Ohlo 45 13 0 10 1 2 4 =] 28 a
Indiana 26 3 &5* ] & T 3 KA 27 24
Illincis ar B 7 T 1 2 3 =] 40 i}
Wisconsin 50 11 10 10 a3 2 4 10 27 i]
Flalns Average a8 B 8 B 3 2 3 T ar 3
Minnesota 51 12 T 5 B L 4 9 26 i
lowa 33 8 10 8 2 2 2 WA M 13
Missourl &2 B & G 3 a 2 7 45 i)
Maorth Dakota 38 :] 7 4 1 ] 4 8 38 1
South Dakala 38 ] B T 3 a E| L] 35 3
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South Carclina
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Loulsiana
Arkansas
Southwes! Average
Hew Maxico

Arizona
Rocky Mountaln Average 36.8

Virginla
Florida
Alabama
Oklahoma
Texas
Maontans
Idaby
Wyoming
Colorado
Uteh

Far West Average
Washington
Cregon
Nevada
Califamia
Alaska
Hawall

Nebraska
Kansas
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M.A. = Mo response bp any spacific mandate within the categorny,
° = Mo rasponsas to two or more Specific mandates within the catagorny,
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Some mandates, such as the requirement that
pre-natal care programs must be extended to all
axpectant mothers willing to participate, or the
establishment of standards for local police
forces, are vertically Imposed; that is, they are
program specific, directed to one program or
agency. Others, such as a provision relating to
nondiscrimination or open meetings, are ap-
plied horizontally, cutting across all areas. As
Lovell and Tobin point out:

The horizontalivertical distinction is
important for two reasons: (1) the most
important change in mandating in re-
cant vears has been in horizontal man-
dates; and (2} the addition of horizon-
tally wmpplied reguirements has
changed the nature of service produc-
tion by incorporating subsidiary re-
guirements into the production func-
tion. Significant costs which must be
added to service productiom are
thereby imposad.2®

Many of the horizontal or cross-cutting require-
ments result from federal government ac-
tions *7 but stetes have not hesitated to add to
the list. They have. for example, imposed
nondiscrimination. open meeting and open
record requirements, Toble 12-2 reflects the
experience in five states,

EXTENT OF STATE MANDATING

State mandating of local governments varies
among states ez well as among functional activ-
ities and types of requirement, end in impact.
Mo nationwide data concerning all classes of
state mendates have been collected. The most
extensive were gathered in the 1976 ACIR
nationwide survey of expenditure mandates in
which several responsible sources in each state
were surveyed. Hesponses indicated that in the
77 specific program areas listed, 22 states had
39 or more mandates requiring local expendi-
tures, See Table 12-3. The most commanly
mandated functions were solid waste disposal
standards (45 states), special education pro-
grams (45 states], workman's compensation for
local personnel other than police, fire and edu-
ciation {42 states], and various provision
relating to retirement systems [35 oF more
states).

States with the most expenditure mandates

30z

were Mew York (60 out of 77 possibilities),
California {52), Minnesota (51) and Wisconsin
(50). The fewest expenditure mandates were
imposed in border and southern states with
West Virginia (6] and Alabama {11) having the
least.?®

The survey by Lovell, et. al., gathered data
from only five states—California, New Jersey,
Morth Carolina, Washington and Wisconsin;
however, it covered all mandates within its
broad definition in & examination of state stat-
utes and regulations,. The total number of man-
dates in the five states ranged from 259 in
MNarth Carolina to 1,479 in California, with the
average for the five states being 683, It should
be noted that for all five, most of these were
procedural. vertically directed toward an
agency of program, direct orders rather than
conditions of grants-in-aid, and legislatively
arginated rather than imposed by executive or-
ders or edministrative regulations, and less re-
lated to general government than to specific
functional areas,

A number of other studies have examined the
mandate problem in individual states ‘" Each
tallored the definition to fit its own require-
ments, thus preventing aggregation.

FISCAL NOTES AND COST REIMBURSEMENT

Reflecting rising concern for local financial
conditions and seeking to highlight the costs of
proposed laws or rules, states began to attach
fiscal notes to mandating legislation and to
agency rules. These estimated the dollar cost to
local governments of the state requirements. By
1977, a total of 22 states had attached fiscal
notes to mandating legislation. In addition,
constitutions in  thres states—Alaska,
Louisiana and Pennaylvania—established lim-
its on mendates. Maoreaver, California and
Montana provided reimbursement for the local
outlavs required. 3

By the end of 1981, the number of states re-
quiring fiscal notes had increased to 40, OF
these, most had a statutory basis while others
handled them through legislative rules. See
Figure 12-2. In addition, Maryland, which had
g fiscal note law requiring the impact state-
ments to indicate the cost of legislation to the
state government only, attached local financial
impact statements to legislation as a matter of
practice. Mandates imposed in the administra-



Figure 12-2
STATE FISCAL NOTES ON, AND REIMBURSEMENT OF MANDATES
ON LOCAL GOVERNMENTS, 1981
States States
States Reimburs- States Reimburs-
Attaching ing Attaching ing
Fiscal Mandate Fiscal Mandate
Notes Costs Notes Costs
UNITED STATES 36 12
Alabama X Montana 4 X
Alaska Mebraska X
Arlzona X Mevada X
Arkansas X New Hampshire X
Callfornia X X New Jersey X
Colorado X A Mew Mexico
Connecticut X MNew York X
Delaware Morth Carolina X
Florida x X Morth Dakota
Georgla x Ohio X
Hawall X Oklahoma
Idaho x Oregon X
inals X X Pennsylvania x
Indlana X Rhode Island x X
lowa X South Carolina
Kansas X South Dakota X
Kentucky Tennessee X =
Loulslana X Texas x
Malne Utah X
Maryland A Vermont
Massachusatts X Virginia
Michigan X X Washington X
Minnesota West Virginla x
Mississippl * Wisconsin x
Missourl X X Wyoming
SOURCE: Compiled frem Councdl of State Gowernments,  Siale Governments, 1382, p. 223; 1977 ACIR survey; and‘
Book of the States, T982-83, Lewingtom, KY. Council of  ACIR stalf updating.

tive process by agency rules and regulations
ware covered in only a few states, but the num-
ber was on the rise. In addition, the State of
Washington established a reimbursement pro-
cedure for programs the state transfers to
localities 32

States are far less likely to reimburse local
governments for the costs of state mandates
than they are to require fiscal notes; neverthe-
less, a number of states do provide for compen-
sation. As of 1982, 12 states had provisions for
reimbursing their local units for the costs of

the requirements they imposed, although com-
pliance was mixed. It is apparent from these
figures that states have become more respon-
sive to local difficulties in financing the ac-
tions states have imposed upon them, but, to
date, there is little evidence that they have
curbed their penchant 10 mandate.

AN ASSESSMENT
The importance of states in the operations of
the local governments within their boundaries
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cennot be overestimated. The authority states
allow local officials to exercise and the require-
ments thev place on them fix the perimeters of
what local governments can and cannot do.

In the past quarter century, states have
broadened local powers through incressed
grants of home rule and optional charters,
through devolution of powers. and through
permission to make interlocal agreements.
Counties have been the principal benficieries
of the greater autonomy, although other types
of local jurisdictions also have profited. States
have coupled this strengthening of local legal
authority, however, with a dramatic increase in

mandates on local governments to undertake
new functions and activities. These require-
mants have proved costly to the localities. De-
spite the attachment of cost estimates im the
form of fiscal notes to state legislation men-
dating local action, the expense has fallen
largely on the smeller jurisdictions, thus limit-
ing their options because of fiscal constraints,
The trade-offs between more discretionary au-
thority on the one hand and increased state
mandating on the other have varied from state
to state. Consequently, it is difficult o assess
the overall impact of these two opposite
developments.
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Chapter 13

State-Local Financial Developments

State actions in regard to finance are vital to
local governments, This statement applies to
what states do about their own finances as wall
as to their actions on local fiscal matters. State-
local finance systems are so closely related that
it is often difficult to discuss one without
dwelling on the other.

Local governments, especially, are depen-
dent on the states financially. They must have
state authority to levy taxes and generate other
revenues, to spand money, and to incur debt.
In addition to complying with the mandates
discussed in Chopter 12, they must bow to
state dictates in regard to taxing and spending
limits, expenditures purposes, debt capacity
and other aspects of thetr financial life. They
lean heavily on the states for fiscal assistance
of various types and often join with them in fi-
nancing certain programs.

The last gquarter century saw significant
shifts in state-local financial relations. In addi-
thon to a growth in mandated expenditures,
major developments included:

o gmergence of the states as senior part-
ners in state-local expenditures;

2 increased sharing of expenses by the two
levals:

T a rise in amounts and purposes of state
grants-in-aid to local governments;

2 full state assumption of certain func-
tinng in which lacal governments previ.
pusly participated:
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O institution of state payments to local
government in lieu of taxes on state-
owned land;

O diversification of local revenus Soutces;
and

O the imposition of more limitations on
revenue raising end spending.

These changes were in addition to state re-
guirements concerning locel financial
mangement imposed as stales attempted to im-
prove local administration. Most of these de-
velopments portend a greater state recognition
of local financial problems: however, some
have imposed additional fiscal constraints and
burdens.

STATES EMERGE AS
SENIOR FINANCIAL PARTNERS

As the countty moved into the decade of the
19705, states emerged as the senior partners in
state-local finence. Their share of total state-
local general expenditures from their own
funds grew from 46.8% in 1957 to 58.0% in
1981. See Table 13-1. States financed more
than 50% of state-local expenditures from non-
federal sources in 47 states, up from 28 in
1966, and 23 1n 1957, See Table 13-2.

The states' position in overall financing also

shifted. By the end of the 19603, they ranked
second to the federal government as the biggest
financers of domestic activities. This was a sig-
nificant change from 19289, when local govern-
ments outranked both states and the federal
government in domestic expenditures, Whean
the federal government surged to the fore dur-
ing the 1830s, local governments atill outspent
the states. Localities fell to third place during
the late 1060s, however, and states moved into
second. They alleviated the locel financial bur-
den by paying a greater share of the costs, and
thay may have initiated greater equality in the
provision of public services in the bargain.

INCREASED SHARING OF EXPENDITURES

In providing a larger share of the total state-
local funds spent, states provided general reve-
nue sharing funds and increased their financial
responsibility for given functions. Moreover,
some states spent for activities that previously
ware almost entirely locally financed.

States Pay More School Costs

One of the most marked changes occurred in
the realm of school fimance, More than half of
the states fundamentally altered their school
funding formulas during the decade of the
19708, mostly in allempts to achieve sguality
in public education. As a consequence, states

Tabia 13-1
STATE FINANCING OF STATE-LOCAL EXPENDITURE FROM OWN FUNDS
Fiscal Years
Function 1981 1978 1979 1977 1966 | 1957
Total General Expenditure* @O | B7T.0% | BAET% | GEB%L 0 47.8B% | 46.8%
Selected Functions: ; :
Local schools 53.2 51.9 485 | 4756 42.5 41.2
Highways 61.5 B65.6 65.6 65.2 70.9 7.2
Public Welfare B3.7 B4.0 0B | 7RO | 75T 7.8
Health and Hosplitals | B20 51.4 517 | 523 51.0 51.3

“Includes lungtions not shown saparately. Excludes tha District of Columbia,

SOURCE: ACIR, Signiffcant Features of Fiscal Federalism, T871-87 Ealtlan (M=135), Washinglon, DG, U5, Gowern-
mgnt Printing Office, 1483, p, 24, Education percentage basad on figures from Mational Education Assoclation, Esil-
maras of School Statistios, TRET-82, Washington, DG, 1982, p. 36
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Table 13=2
STATES RANKED ACCORDING TO STATE PERCENTAGE FINANCING OF
TOTAL STATE-LOCAL GENERAL EXPENDITURES,
FROM OWN REVENUE SOURCE, 1980-81

Virginia 60.3%
Minnasota 59.6
Maryland 59.5
Wyoming 58.7
Arizona 58.0
lowa a7.8
Mew Jarsay 56.5
Conneclicut b4
Michigan 55.8
llinois &5.0
Pannsylvania &55.0
Ohio 54.3
Georgia 53.9
Missouri 83.5
Qregon 52.8
Montana 52.4
Colorado 51.7
Taxas 51.5
Florida 51.4
Tannassae 51.4
MNabraska 5.1
Kansas 50.9
Mavada 489
MNew Hampshire 47.9
Maw York 45.4
.S, (withaut D.C.) B8.0

Alaska B3.5%
Hawaii B0.5
MNeaw Maxico T8.0
Kentucky 7.0
Delaware 76.3
MNorth Dakota B8.5
West Virginia 624
MNorth Caralina 58.3
California B7F.1
Arkansas 6.8
Mdaho 66.3
Mississippi 66.2
Ahoda [sland 66,2
Oklahoma 65,1
Louisiana 65.8
South Caralina 65.7
Washington 62.6
Wisconsin G2.8
Maina 62.5
Varmont 62.4
Alabama 82.0
South Dakota 61.8
Indiana B1.5
Litah 61.5
Mazsachiusatts &0.9
Do, U5, Governmant Printing Oflica, 18962

Mate: Parceanlages wean darived from LS. Buraau aof the Census dala in the following manner: Mumarabaor = (stake di-
ract peneral expandiures) = (state inlergovemmental expendituras to the federal and local levels) — [State ravanues
Irom ke ledaral and local levals). Defnominator = ($1ale &nd local direct genaral expandituras) + (state and local
'l"ltlﬂi'ﬂﬂ'lﬂl'l'll'l'rﬂﬂlﬂ.'l axpanditures o the tadaral lawal} - [BI-H.!E and lacal revenuas from tha fadaral bevel).

SOURCE: Compuled by ACIR staff from U5, Bureau of the Census, Govermmantal Flnances, T980-87, Washingtan,

provided more than half of local school costs in
1981 in all but nine states.’ Although progress
has been incremental and years may be re-
quired for phasing in the changes fully, within-
state disparities in per pupil expenditures de-
creased in 17 of the states thet changed their
formulas over the period while increasing in
gix. In one state, Mew Mexico, the formula
change had no effect on disparities,

Attempts o achieve equalization in public

school finance subsequently were caught in the
cross-fire of other pressures. Public confusion
over rising costs despite declining enrollments,
a decrease in support for education as fewer
adults have school-age children, and rising de-
mands for other services, particularly services
for the elderly, all operated to stem the move-
ment for equalization. When these pressures
ware coupled with greater demands for effi-
ciency and accountability, ez reflected in com-
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petence testing, financial equity sometimes got
caught in the middle.?

Efforts to reduce educational outlays by
legislating budget restrictions, general educa-
tional controls and tax limits on local school
districts sometimes have accompanied the in-
creased state assistance. The most recent wave
followed on the heels of Callfornia’s popularly
initiated Proposition 13 that substantially cur-
tailed local ability to finance schools through
the propery tax, In that instance, responsibil-
ity for providing the major share of school sup-
port shifted to the state. Other state govern-
ments with restrictive tax or revenue lids were
unable to assume comparable burdens. Conse-
quently, public financial resources available
for education diminished. Despite these set-
backs, in the years since 1971 when the
California Supreme Court held in Serrano v.
Priest? that equal funding had to be provided
for public school districts, states across the
country have responded to public demends and
to the threat of court action by providing for a
substantially greater degree of equality in pub-
lic school financing.

State Portion of Highway Costs Declines

In regard to state-local highway expendi-
tures, the states” share from their own reve-
nues, although still major, is slowly but
steadily declining. The diminution of the
gtates’ portion is reflected in the following

figures:

1942 T2.T%
1957 7.2
1966 70.9
1975 B9.4
1978 B5.6
1978 B5.6
1981 61,54

Five state governments provided less than
half of the state-local highway funds in 1981;
however, it should be noted that state shares
fluctuate from year to year. Because of the proj-
gct nature of much highway work, Interstate
comparizsons of highway expenditures for a
single yvear do not necessarily reveal the usual
patterns of state support for this function,

State Welfare Financing Rises

States are assuming an increasingly larger
share of siate-local public welfare costs and are

o

the dominant providers [paying 55% or more of
gtate-local costs). The following percentages
reflect the growing state portion of non-faderal
welfare expendituras:

1942 61.4%
1857 7.8
19686 LEN
1977 78.9
1978 BO.8
1979 B3.6
1981 B3.75

Only in North Caroling did direct state expend-
ftures account for less than one-half of the total
slate-local public welfare expenditures in 1981,
Mew York paid exactly half,

Health and Hospital Cost Sharing

States are less likely to pay more than 50% of
state-local health and hospital costs from their
own funds than they are to dominate in educa-
tion, public welfare, and highway expendi-
tures. A breakdown of state and local funding
for these purposes in 1981 shows that states fi-
nanced from their own revenues somewhat
more than half (52.0%] of state-local health and
hospital expenditures. The state share has re-
mained relatively constant over the years,
fluctuating only a few percentage points.
Twenty-gight states spent more then their local
jurisdictions in 1981.°

In general, state-local expenditures heve be-
come more intergovernmentalized. While there
was no apprecieble change in state-local ex-
penditure ratins for most functions during the
period between 1967 and 1981, various shifts
occurred in the others. Stefe governments in-
creased their dominance of state-local spend-
ing for public welfare, provided a smaller share
of highway and health and hospital costs, al-
though they still spend more than local govern-
ments in these areas, and moved most raphdly
forward im public education spending. They
also contributed slgnificant sums for general
local government support.

INCREASED FINANCIAL ASSISTANCE

State flnancial assistance to local govern-
ments constituted a substantial portion of the
funds evailable for local government spending
throughout the last quarter of & century. As can
be seen in Table 13-3, it egualed 41.7% of local



general revenue from local sources in 1954, It
rose to 60,8% by 1976 and fell back to 59.4% by
1978 and rose again to 63.6% for 1980. These
figures include federal grants-in-aid funds
passed through the states to local jurisdictions
as well as state monies. No figures as to the
national-state breakdown were available until
recently: however, federal ald made up a sig-
nificantly smaller portion of state assistance
during the 1960s" than it does now desplte the
fact that most federe] funds received by local
governments at the earlier time were passed
through the state end litile was received
directly.

An estimate of the federal pass-through com-
ponent of state aid is available for the fiscal
yoars 1971=72, 1976-77, and 1980-81. The fig-
ures indicate that net state aid to local govern-
ment, exciuding passed-through federal aid,
grew from $27.8 billion in 1971-72 to $71.3 bil-
lion in 1980-81, an increase of 156%. This
compares to a 112.0% increase in the price de-
flator for government purchases of goods and
services, ong measure of inflation. See Tables
13-4 and 13-5. In 1981, the amount of federal
aid retained at the state level and not passad
through exceeded the amounts locally received
from the federal government, either directly or
by pass-through, by slightly more than $10
hilliomn,

States still provide the lion’s share of
intergovernmental assistance to local units. Net
state aid to local governments [excluding fed-
eral pass-through funds] by function, by state,
for 1977 [the latest breskout of state aid figures
for these functions) is reflected in Taoble 13-6.
When comparing the smount of aszistance
states give their local jurisdictions, the waria-
tions in performance of functions among states
should be kept in mind. Each state hes an au-
tonomowus and unique system both for the allo-
cation of functions and the distribution of state
aid. States supporting a function completely at
the state level need not provide aid to local
government for it. Hawaii, for example, pro-
vides no assistance to local government for sav-
eral of the major functions because these activ-
ities are administered at the state level. MNew
York makes substantial contributions to local
governments in almost every functional area,
because local administration is the rule in that
state. State rankings on the proportion of major

functions financed by the state (as opposed to
local governments) can be seen in Table 13-7.

Traditional functions—education, highways,
walfare, and health and hospitals—still receive
the bulk of the state-aid funds, although the
money i somewhat more widely distributed
among functions now than it was in 1972, In
that year, 92.3% wenl for these functions com-
pared to 83% in 1977 and 80% in 1081. Despite
the wider dispersal, education received an
even greater percentage. Inm 1972, schools got
62.8% of the funds; the 1977 figure was 65%:®
and for 1981, schools receivad 699%,.

States supplement the funds going to local
government for the traditional cetegorical func-
tions with money for general suppeort. In
1980-81, state general locel support, defined
by the Census Bureau as “broad payments of
general financial support as well as amounts
paid in replacement of specific tax losses,” to-
taled over $9.5 billion,* This amounted {0 more
than 10.2% of total state aid to local govern-
ments, and presumably a much larger percent-
age of the net state aid remaining after federal
funds passed through are subtracted. State
methods of distributing such assistance among
local units may invelve returning revenues to
jurisdictions in proportion to the amount
raised in each or they may be allocated accord-
ing to complex equalizing formulas similar to
that used in federal revenue sharing.

STATE ASSUMPTION OF FUNCTIONS

In many instances, states have elected to as.
sume responsibility for financing certain serv-
ices rather than sharing costs or providing
grants for local governments. A 1976 survey of
municipalities over 2,500 found that between
1965 and 1975 there were 1,708 transfers of
functions or components of a function by mu-
nicipalities to other governments. Of these,
14% were transferred to the state, largely as a
result of state law.!® The functlons most often
shifted to the state level were public health,
public welfare, municipel courts, pollution
abatement, property tax assessment standards,
building codes, land use regulations, including
coaatal zones and wetlands, and regulation of
surface mining. Figure 13-1 reflacts the stata-
mandated functional transfers,

The largest single transfer occurred in 1960
when Connecticut abolished its counties and
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Table 13-3
STATE AID OUTLAY IN FIELATIG?'I Flr'"ﬂ LOCAL OWN SOURCE REVENUE,
1854, 1864, and 1965-80

Total State Ald

A &

Parcant

of Local

Ganaral Ganaral

Revanua Local

Fram Govarn-
Flscal Dwn mant Public All
Year Amount Sources Support Education Highways Welfare Other

Amount (in milllons)

1954 § 5,670 41.7 § 600 B 2,930 $ BT 51,004 $ 274
1964 - 12,968 429 1,063 T 664 1.524 2108 619
1869 24,778 54.0 2,135 14,858 2,108 4 402 1,275
1870 28,852 56.2 2,958 17.0B5 2,438 5,003 1,408
18T 32,640 57.3 3,258 19,282 2,507 5,760 1,823
1872 36,754 57.0 3,752 21,185 2,633 6,044 2,235
1873 40,822 57.9 4,280 23,316 2,853 7,532 2,742
1874 w5, 600 59.4 4 805 27107 321 7,369 3,108
1975 51,004 60.5 5,129 31,110 3,225 ¥, 136 4,404
1976 56,678 60.8 5,674 34,084 3241 B,307 5372
1977 61,084 59.9 6,373 38,975 3,631 8,756 5,349
1978 65,815 59.4 6,815 40,125 3,821 B,586 6,464
1978 Td 461 63.5 B.224 46,196 4 149 B.6a7 7,225
1880 82,758 63.6 B.644 52,688 4,383 9,241 7,802
Annual Percentage Increase or Decrease (—)
1954 - — - — — — —
1964 8.6" - 5.8' 10.11 5.8' 7.7 8.5'
1969 13.82 = 15.22 14,22 6.7z 15.92 15.62
1870 16.6 —_ 38.5 15.0 15.6 13.7 10.4
1811 13.0 — 101 12.9 2.8 15.1 205
1872 126 = 15.2 9.9 5.0 20,6 226
1973 111 — 14.1 10.0 12.2 B.5 227
1974 1.7 — 12.3 16.3 8.7 -2.2 13.3
1975 118 —_ 6.7 14.8 0,4 3.2 41.7
1976 11.1 —_ 10.6 9.6 0.5 16.4 22.0
1977 7.8 —_— 12.3 B.5 12.0 5.4 =0.4
1978 ri — 7.0 8.5 5.2 -1.9 20.8
1979 131 — 208 151 8.6 0.9 11.8
1980 11.1 _— 2.1 14.1 5.8 6.6 8.0
Percentage Distribution

1854 100.0 o 108 61.6 15.3 17.7 4.8
19684 10:0.0 — a S9.1 11.8 16.3 4.8
1974 10:0.0 — 10.5 50.4 7.0 16.2 6.8
1978 10:0.0 —_ 10.4 61.0 5.8 13.0 9.8
19789 100.0 — 1.0 62.0 5.6 11.6 8.7
1980 1000 —_ 10.4 63.7 5.3 11.2 9.4

VAnnual avarage increase 1954 to 1584,

2annual avarape incraase 1964 o 1969,

SOURCE: ACIR, Significant Feafures of Flscal Federatizm, 1980-61 Editien [M-132). Washinglan, DC, U.8. Gawvarn-
mant Prining Ofice. 1981, p.&1
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Table 13-4
INTERGOVERNMENTAL AIDS TO LOCAL GOVERNMENTS,
1971-72, 1976-77, and 1980-81
(billions of dollars)

1971-72 1976=T7 1880-81
Federal to Local (nominal) § 46 $16.5 $ 224
State to Local (nominal) 35.1 60.3 89.0
Total 3.7 76.8 111.4

Federal Percent 11.6% 21.4% 20.1%
Siate Percent BE. 4 TH.8 79.9
Federal Ald Pass-Through $ 73 $12.3 $17.7
Net Faederal Ald to Local Government 11.8 2B8.8 40,1
Meat State Ald to Local Governmant 27.8 48.0 71.3

Net Federal Percant 30.0% A7 .5% 36.0%%:
MNet State Percent 70.0 B2.5 64.0

SOURGCE: 1871=72 and 197677 fguras from U 5. Bureaw of the Censues, Cansus of Governmants, 1972 and 1877,
Yol 4, Mo 4, Compandivm of Govermmant Financas, 1872 and 1977, Washingion, DG, UE. Gowammant Printing Of-
fhiee, a8 complled for ACIA, Recant Trands ln Faderal and Stade Al fo Local Government (M=114), Washington, DC,
U5, Goveramant Printing Office, 1980, p. 9. 1880-B1 fgures calculated by ACIA stalf from census data, based on
1477 praporions. for distributions amang lovels, the lales! available.

Table 13-5
INTERGOVERNMENTAL AID AND TI-EEFEDEHAL COMPONENT OF STATE AID
TO LOCAL GOVERNMENT: NATIONAL TOTALS, 1980-81
(billions of dollars)

Major Expenditure Function

Total
Expendi|- Public | Health and
ture Education | Highways | Welfare | Hosphals
Nominal Federal Ald to States F67.9 5141 9.4 $2B8.9 2.6
Nominal Federal-Local Ald 22.4 1.7 0.1 0.3 0.2
Nominal State-Local Ald 89.0 57.3 45 8.9 2.4
Pass-Through 17.7 7.8 0.3 T.T 0.7
Met Federal Ald to States 50.2 6.2 2.1 21.2 1.8
Net Federal-Local Ald 40.1 9.6 0.4 8.0 0.8
Met State-Local Ald 7.3 48.4 4.2 2.0 1.7

SOURCE: ACIR stalf calculations fram U5, Bureau of the Census, Gevernmanta! Financa, T280-87, Washingion, DS,

U.5. Govarnment Printing Office, 1982, pp. 168-17.
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Tabie 13-8
NET STATE AID TO LOCAL GOVERNMENTS (EXCLUDING PASS-THROUGH),
BY STATE, BY FUNCTION 197677
(millions of dollars)

Housing
Health and

Public and Urban Mass Criminal
State Education Welfare Highways Hospitals Renewal Sewerage Transht Justice
Alabama § 435 $ 1 § 70 5 1 s — § — $ — §2
Alaska 151 — 2 4 —_ s — i
Arizona 403 2 57 3 — s — -
Arkansas 224 —_— 57 1 1 —_ —_ —_
California 3,659 1,105 a72 223 4 47 118 an
Colorado 407 64 42 9 —_— 5 1 1
Connacticut 234 23 11 G & — — —_—
Delawars 138 —_— 2 —_ 2 2 —_ —_—
Flarida 1,497 2 65 20 13 —_— —_ 1
Georgla 605 2 46 28 2 — 1 3
Hawall -_ = o = = 13 = ==
idaho 116 — 21 — - 1 — et
linols 1,658 106 280 g 1 B0 54 B
indiana 758 48 152 2 — 11 —_ -_
lowa 540 5 123 3 - 5 — 1
Kansas am — a8 1 — — —_ e
Kentucky 384 2 17 2 - — — 8
Loulsiana 564 3 64 3 — —_— — 15
Malna 190 1 3 — —_ B — —_
Maryland 604 122 83 25 1 17 — 58
Massachusetts 667 10 &2 G -2 —_— 142 2
Michlgan 1324 179 27 110 — — 16 5
Minnaesota 806 75 &9 [+ — 11 2 10
Mississippl 318 — &7 3 1 —_ —_— —
Missour| 4492 3 38 18 1 —_— 2

Ganeral
Support

% 18
17
158
23
a78

16
61
279
13
24
14
144

146
102

114
11

65
295
273




E1E

Montana 103 1 1 3 — — —_ — 2
Mebraska 104 T 80 B — 4 — —_ 28
Mevada 118 — 7 — — — - —_ b |
MNew Hampshire 18 ) (-] — — 7 — —_ 28
New Jorsey 83s 187 3 45 4 M 2 - 162
Mew Maxico 268 - 10 — - — — - 59
Mew York 3,390 1,800 119 158 171 110 25 83 1,065
Morth Carolina a7 23 N 19 2 19 - — B3
Morth Dakota 93 2 20 —_— — —_ _— —_ 13
Ohlo 1,305 181 263 B85 1 12 5 ] 221
Oklahoma 3rs —_ A3 — 1 — — — 7
Oregon 292 4 47 T — - 2 1 k|
Pennaylvania 1,514 79 123 107 1 106 31 18
Rhode lsland B85 14 - 2 3 2 — 1 11
South Carolina 316 —_ 1B 3 -_ = — — 50
South Dakota 38 —_— 5 —_— -_ - = = 3
Tennasses 355 —_ 114 4 1 —_— _— 5 62
Teaxas 1,752 15 14 15 1 — _— 2 13
Utah 236 - 11 3 — — — 1 2
Yermont 42 —_ B — — — e = Lt
Yirginka 552 80 37 3 — 9 — 44 24
Washington T2 11 75 17 — 13 _ 6 B1
Wast Virginia 343 — — 3 = o — = 10
Wisconsin B3B 125 123 65 — 18 - & 480
Wyoming 80 1 9 1 — — — — 30

S0URGE: ACIA, Racaent Trands in Federa! and State Ald To Loca! Govemmendts (M=118), Washington, DG, U5, Govammant Printing Of-
fica, July 1980, p. BS,




Table 13-7
STATES RANKED ACCORDING TO STATE PERCENTAGE OF STATE-LOCAL
GENERAL EXPENDITURES, FROM OWN REVENUE SOURCE, FOR SELECTED
FUNCTIONS, 1978-79
Public Welfare | |
Local ' {including
Education | Medicald) | Health and Hospitals Highways
| .
Hawaii 95.6 | llingis 100.0 Rhode Island  100.0  South Carglina 970
Missouri 100.0 Maryland 04.0 |
| Kantucky 78.7 | Washington 100.0 | Morth Dakota 89,7 | West Virginia 893.3
| Alaska 78.6 | Dalaware 88.6 | Arkansas 80.1
| New Mexico T7.4  Alaska 99.0 | Hawali 87.9 '
Alabama 76.6 | Vermont 96.7 | Vermont 96.4 | Kentucky B7.7
Morth Carolina  74.56 | Hawall 898.6 MNew Hampshire 91.5 | Morth Carolina 848
Delaware 73.9 | Delaware 98.2 | Indiana 839
California 73.1 | Maryland 88.1 | Connecticut 89.5 | Virginia B36
| West Virginia 88.0 | Alaska 82.9 | Idaho 821
Mississippi 69.5 | Utah a7.3
Waest Virginia  67.9 | Rhode Island 97.1 | Virginia 77.9 | Oregon 79.3
Washington 67.7 | Oklahoma 86.8 | Pennsylvania 77.6 | Tennessee 78.0
Loulksiana 66.7 | Arkansas 86.6 | Maryland T6.B | New Mexico 76.5
South Carolina  64.1 | Kentucky 95.6 | Maine 75.6 | Ohio 76.4
Oklahoma 62.6 | Louisiana 96.6 | Lhah 75.6 | Delaware 8.7
Florida 51.9 | Massachusetts  96.7 | Michigan 75.4
Arkansas B0.8 ' Califarnia 85.86 | Oregon 69.7 | Oklahoma 5.4
Georgia 80.0 ' Michigan 84.7 | Kentucky 68.3 | Wyuming 75.4
Kansas 848 | South Dakota 68.3 | 736
Minnasola 59.8  Alabama 93.7 | Massachusetts 629 Fh:rrida 7.6
Indiana 57.6 | South Carolina  93.7 | New Jersay B2.1 | Washinglon 71.5
Litah 57.5 | Georgia 93.1" Gaargia 72.3
Maontana 56.2 | Connecticut 92.3 | North Carolina  59.7"| Pennsylvania 70.2
Texas £3.9 | ldaho g92.2  Mew Mexico s8.1
ldaho 53.7 | Texas 81.7 | Kansas 57.4 | Mississippl 69.5
Tennasses 53.6 | South Dakota 80.0 | Louisiana 56.9 | Lowisiana 68.0
IMaIna 53.3 West Virginia 56.5 | Arizona 67.9
Morth Dakota 50.3 | Mew Mexico BD.8'| lllingis 56.4 | Alabama 68.9
Oragon B9.4 | Alabama 55.0 | lowa 66,4
Pennsylvania 49.8 | Maine 89.2 | Ohio 546 | Missouri 65.9
|Arlmna 48.2 | Tennessaeea BB.S | Mew York £3.3 | Ninois 64.1
| Virginia 45,8 | Mississipp! B7.5 | Oklahoma 51.2 | Texas 627
liliroks 46.4 | Pennsylvania 87.3 | Michigan 0.7 | Mabraska 62 .4
Kansas 46.2 | Wisconsin B3.5 | Montana 50.1 | Alaska B2.2
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Table 13=7 (continuead)
STATES RANKED ACCORDING TO STATE PERCENTAGE OF
STATE-LOCAL GENERAL EXPENDITURES, FROM OWN REVENUE SOURCE,
FOR SELECTED FUNCTIONS, 1978-79

I 1
Public Wellara | |
Local {including |
Education | Madicald) Haalth & Hospitals Highways
|
] | |
Ohio 46.0 | Florida g2.2 | |
Maryland 43.6 | lowa B1.5 | Wisconsin 48.5 | Vermont 58.5 |
Michigan 43.3 | Wyoming 81.0 Minnesota 48.9 | Connecticut 58.0
Rhode Island 427 South Carolina  48.7 | Colorado 58.0
lowa 426 | Norih Dakota 78.4 Missouri 48.5 | North Dakota 57.9 |
New Jersey 422  Nebraska 78.3 | Colorado 47.0 | Nevada 56.4
Mew Yark 41.6 | New Jarsay 77.3 | Washinglon 45.7 | New Hampshire 56.3
Coborado 41.5 | Colorado 75.7 | Mebraska 44 6 | Hawail 55.5
Virginia 75.3 | Texas 44,1 | Magsachusatts 551
Missouri 39.4 | Ohio 75.2 | Indiana 43.4 | Maine 55.0
| Wisconsin 38.2 | Arizona 71.1} lowa 42.2 | Califormia 5.7
Massachusetts 37.6 | Arkansas 41.4 | Kansas 50.6
Mevada 35.7 | Indiana B1.6  Arizona 401 | Minnesota 507
Wyaming 325 |
| Connechicut 31.7 | Minnesola 58.3 | California 39.3  New Jorsay 48.9
Oregon 30.8 | North Carolina  55.8" Georgia 33.97| South Dakota  48.1
Mew Hampshire 53.4 | Mississippi 36.1 | Montana 46.3
Varmant 29.0 | Nevada 50.3  Tennessesa 35.3 | Rhode Island 40.2 |
[daho 34.2 |
South Dakota 18.7 | Mew York 43.4 | Florida 32.1 | Wisconsin 35.8
| Nebraska 17.6 | Montana 40.7 MNew York ar.e
| Wyoming 29.0
Mew Hampshire 3.9 Nevada 229
United States '
axcluding | '
District of |
Columbia 521 B39 51.41 65.6
| |

Mota: Fadcantages far total genaral axpanditure, highways, public waltare, and health and hospitals ware derived from
U5 Bureau of tha Census data on axpanditures adjusted io excluda faderal intergovernmental transiers. Stabe trans-
fars to local govammants are included with siate expendiuras and deducted from local expandilures. Tha local school
parcantages waera darived from estimated receipis available for expanditure for eurent expansas, capital oullay, and
dabi sarvice lor public elemantary and sacondary schools as rapored by tha Natlonal Education Asssciaton

"Public wellare and heatth and hospital expandiures for Georgla, Mew Mexico, and Honh Camalina ane subject to revi-
gion due fo dficultiss i separating expenditres in thase states.

SOURCE: Compdad by ACIA stafl from various reparts of the Governmants Division, U.S, Bureau of the Census; and
Mational Education Assoclation, Estimates of School Statistics, 1979-80 (copyright 1980 by tha Mational Education As-
sociation, all righls reserved).
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Function States
Administrative Florida, Georgia, linois,
and Legal Michigan, Mew Hampshire,

Oregon, and Virginia

Taxation and  California, Florida, Georgia,

vania, and Virginia

1578, p. 20.

Figure 1.3-1
STATE-MANDATED FUNCTIONAL TRANSFERS, 1975

Assassment Mizzourl, New Jersey, Mew
Mexico, Oklahoma, Pennsyl-
vania, Tennasses, and
Wisconsin

Elections Florida, lowa, Kansas,
Minnasola, MNorth Carolina,
Marth Dakota, and Washing-
lor

Social Serdicas Califarnia, Delaware,
Hawaii, Massachuseits,
Michigan, Minnesota, Mew
York, Ohig, Rhode lsland,
and Varmont

Planning lowa, Minnesota, and Oregon

Law Galilornia, Florida, Hawail,

Enforcemeant iHinois, Minnesola, Mebraska,
Mevada, South Dakota, and
Virginia

Fire Protection Florida and lowa

and Civil

Defense

Environmental Michigan, Minnesota, New

Protection Hampshire, Ohio, Pennsyl-

Function States

Sewage Connecticut, Kansas,

Collection and Minnesota, Ohig, and Texas

Treatment

Solid Waste California, Delaware,

Collection and Florida, |daho, lowa, Kansas,

Disposal Minnesota, Mew Jersey, Mew
York, Chio, Oregon, Pennsyl-
vania, South Carolina, Ten-
nessee, and Texas

Water Supply  Michigan

. Transportation Mew York, ©Ohio, and
Wisconsin

Education Conneclicut, Hawaii, and
Wisconsin

Public Health  Calilornia, Conneacticut,
Florida, Hawaii, Illlinais,
Kansas, Pennsylvania, and
Rhode Island

Housing and  Connecticut

Community

Renawal

Building and lowa, Kansas, Michigan,

Safe Inspection Ohio, Oregon, Texas,

Wirginia, and Washington

S0OURCE: ACIA, Srafe Mandaling of Locsl Expandifuras (A-8T), ‘Washinglon, D, U5, Govermmant Printing Citice,

the state assumed their functions.”! Meverthe-
less, other states have taken important initia-
tives in this respect. For example, Florida, by
constitutional amendment, abolished all mu-
nicipal courts and transferred their functions to
the stata, Mew York established statewlide re-
glonal authorities to deal with environmental
facilities, job development, transportation and
other matters.12

Municipal officials responding to the survey

ERE

listed sewveral ressons for transferring fumc-
tions, These varied with the recipient jurisdic-
tion, as well as with the type of function. The
principal explanstion given for shifts to the
state level was that state law required it [46%).
In addition, achieving economies of scale
[34%)], eliminating duplications [22%), fiscal
restraints [22%), lack of personnel [18%), jurls-
dictional lHmitations (16%), lack of facilities
and equipment [12%), and inadequate services




(12%) appeared as the most frequent reasons,
Federal aid requirements or incentives wers
cited in 8% of the responses.??

Federal policy stimulated some of the trans-
fers. Environmental protection legislation, par-
ticularly the Water Quality Act of 1965, tha
Air Quality Act of 1967, the Clean Air Amend-
ments of 1970, and the Water Pollution Control
Act Amendments of 1972 encouraged states to
preempt, totally or in part, responsibility for
air and water pollution abatement.'* As a result
of these laws - Rhode [sland prohibited local an-
actment of air pollution control ordinances and
bylaws, while Delaware permitted its local
units to establish standards higher than those
promulgated by the state air pollution control
agency, to cite only two examples !5

OTHER FISCAL ASSISTANCE

In addition to direct grants, shared costs, and
direct assumption of functions, other types of
state fiscal relisf grew in recent years. Along
with actions to improve property tax adminis-
tration significantly,'® a total of 36 states, es of
1082, authorized brosder revenue bases,
permitting some or all of their cities andior
counties to use either a local sales or income
tax.17 In addition, Minnesota enacted & modest
“share the growth” regional tax arrangement
for its seven-county Twin Cities Area.'® More-
over, the practice of state compensation to lo-
calities for tax exempl state property located
within their boundaries grew although not uni.
formly. Only 13 states failed to compensate lo-
cal governments for at least some of their tax
losses on state property as of 1970,

States also provide indirect aids to local gov-
ernment in the form of income adjusted credits
on state income taxes for those who pay local
property taxes. Typically, these ““circuit
breaker” programs base the size of the credit on
the size of a household's property tax bill rela-
tive to itz income. As of 1982, three states had
circuit bresker programs for elderly
homeowners only; ten states provided such tax
credits for both homeowners and renters who
were elderly; and six states have clrcult break-
ers for all ages of renters and homeowners. One
state. Maryland, instituted a circuit breaker for
all homeowners, but only for elderly renters.
Another, North Dakota, had a state-financed

clrcuit breaker for elderly renters only. The lat-
ter stale operated a separate program for eld-
erly homeowners thal lowered the assessed
value of their homes by as much as $3,000. The
number of states with such provisions in-
creased dramatically during the 1970s; in 1970
there were five, in 1082 there were 2127

In sddition to the measures discussed above.
states enhance local government revenues by
assisting them in mansging their monsy. Sev-
aral states, for exemple, manage, or authorize
private concerns to manage, the pooled idle
cash balances of smaller jurisdictions through
the establishment of cash management trust
funds. Aid in borrowing, treated later in this
chapter, and programs to deal with urban prob-
lems also contribute to local financial health.
Assistance for urban problems will be dis.
cussed in Chopter 14,

TAX AND SPENDING LIMITS

What states give with one hand, frequently
they take away with the other. In the past few
vears, slate actions assisting or broadening lo-
cal fizcal capacity ran hesad on into popular de-
mands for lower taxes and reduced spending.
Consequently, state restrictions on revenus
raising and expenditures multiplied.

The forces promoting greater state fiscal con-
trol are the same as those identified in an
earlier ACIR report, State Limitotions on Local
Taxes ond Expend itures:zi

o the public demand for property tox
relief;

2 court-mandated spgrading of ossessment
practices;

© stote assumption of an increasing share
of state-local expenditure responsi-
bilities;

2 state efforts to control the growth in
school spending; and

0 o perception by stote legislators that lo-
cal officials need state-imposed restric-
tions on local tax and spending powers
in order o withstand the pressure for
odditional spending in general and for
emplovee wages and frings benefits in
partfcular,
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JUSTIFICATIONS FOR
TAX AND SPENDING RESTRICTIONS

The fiscal health of their citizens and of the
local governments within their boundaries is a
legitimate concern of state government. State
efforts to ensure this viability often run up
against the equally important principle that lo-
cil officials, who are accountable to the elect-
orate, should determine local tax and expendi-
ture policies. Some individuals argue that if
states Impose constraints on local discretion in
these respects, they also should provide access
to other sources of revenue to enable local
units to meet their needs. States that either pro.
vide thelr local jurisdictions effective access to
other revenue sources or share revenues with
them on an unconditional basis alter the basic
state-local fiscal relations and can defend the
imposition of local tax or spending restrictions.

Another instance that may justify state
policymakers in imposing lids on local taxes
occurs wherever state taxes are raised in order
to finance a new program of property tax relief.
State limitations then may prevent local juris-
dictions from counteracting the state's moves
and may stabilize property taxes, In addition, a
temporary levy limitation or rollback may be
defensible when the state tax department or the
courts have ordered a massive increase in local
property tax assessment levels. Such action
prevents the state officials from bearing the
brunt of citizen dissatisfaction with higher
taxes In the event that local policymakers do
not cut back their tax rate to compensate for the
assessment increase.

GROWTH OF
TAXING AND SPENDING CONSTRAINTS

State limits on local revenue-reiging author-
ity are not new. Property tax rate limits bagan
in the last century, originating in Rhode Island
in 1870, followed somewhat later by Nevada
[1885], Oklahoma (1907) and Ohio [1811).
They were imposed for a variety of reasons, but
principally to protect taxpayers from a rapid
rise in the tax rate during the panics of 1873
and 1893 and to limit the growth of local ex-
penditures for the construction of roeds end ca-
nals. Thev were oflen coupled with limits on
local borrowing, an activilty more likely to be
regulatad. .22

azo

The Great Depression of the 1930s brought
another movement for property tax limits. As
property owners struggled to pay their taxes
and avoid delinquencies that cccurred despite
declining property values and assessments,
pressure mounted for overall lids to force the
lowering of taxes. As a result, Indiana,
Michigan, Washington and West Virginia all
adopted overall property tax rate limits in
1632, followad by New Mexico in 1933. Ohio
end Oklahoma revised their existing resirainlz
in the latter year. In addition, many other states
adopted limits for specific functions.??

Even with the Depression-inspired restrlc-
tions, stale and local taxes and expenditures
rose after World Wer IL Graph 13-1 reflects the
trend in state and local expenditures as a per-
centage of the gross national product. Table
13-8 shows the growth of state-local sector ex-
penditures. State end local direct general ex-
penditures (including federal aid) as a percent-
age of state personal income rose from 8.34%
in 1948 to Z0.32% in 1976, then declined to an
estimated 19.03% by 1980,

As a result of these and other developments,
ragistance to rising taxes and expendituras
intensified, precipitating s “taxpayers revolt"
in California that spread to several other states,
In 1978, California voters adopted a populerly
initiated constitutional amendment sharply
limiting taxes. It reflected nationwide senti-
ment that the property tax was the worst—or
least fair—tax. See Table 159,

Proposition 13, also known as the Jarvis-
Gann Amendment for its sponsors, provides
that:

O Mo property can be taxed at more than
1% of its estimated 1975-76 market
value,

O No property tex assessment can be in-
creased in any one year by more than
2% unless that property is sold, at
which time it cen be reassessed on the
basis of its market valua,

O No local tax can be increased or a new
tax imposed without the approval of
twa-thirds of the qualified voters.

O No additional state taxes can be
imposad unless approved by at laast
two-thirds of the total membership of
both houses of the legislature.?4
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Graph 13-1
STATE AND LOCAL GOVERNMENT EXPENDITURES

A AS A PERCENTAGE OF GROSS NATIONAL PRODUCTION, 1949-81
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Table 13-8
STATE AND LOCAL GOVERNMENT EXPENDITURES FROM OWN FUNDS,
SELECTED YEARS, 1929-81
State’ Local

Amount | Per Capita Amount Per Capita

(blllions As a in constant (billions As a in constamt

of current Percent | dollars (1967 of current Percent | dollars (1967

dollars) of GNP dollars)® dollars) of GNP dollars)®

]

1920 | § 21 2.0% $ 34 § 55 5.3% $ 88
1939 | 17 4.1 B8 4.8 53 BA
1949 ' 8o 3.4 a3 9.1 as BS
1954 127 35 i r 14.5 4.0 110
1859 18.7 3.8 120 71.3 4.4 137
1864 273 4.3 153 30.8 4.8 173
1869 0.3 5.3 226 48.1 51 218
1974 BB 1 6.0 275 745 52 238
1875 96.6 6.2 280 i B1.0 5.2 235
1976 104.1 6.1 283 | BE.0 5.0 234
1977 110.0 57 278 ' g2.5 4.8 234
1978 120.6 5.6 280 1006 4.7 234
1879 134.0 5.6 | 276 110,0 4.6 227
1980 p 148.2 5.6 | 266 118.8 4.5 213
1881 est. | 162.0 5.5 259 128.5 4.4 206
p = praliminary
ast. = astimated
'"Th Mational Income and Product Accownts do nol repor stale and local governmani data separaisly. The stale-looal
expanditura totals (Mational Incoma Acgounts) woere allocated batwesn levels of governmant on the basis of ratios
compuied from data reporied by the U5, Bureau of the Censues in tha annual govermmantal finance saries.
iBased on tha Consumer Price Index
S0URCE: aClA stal computations based on U.S. Depariment of Commarce, Bureau of Economic Analysis, The
Nationa! Income amd Prodwot Accownds of tha United Stafes, TR20-FE Statisticel Tabdes and Swvey of Cwrend
Business, varous years; LS. Buraau of tha Census, Govemnment Flnances, annually, Sudgel of the United States
Governmanf, varipus years; Fiscal Year 7082 Budger Revisians. unpublished budget dafa; Econamic Aeport of the
Fresidanf, January 1981; and ACIR staf sstimates.

MNothing since the Creat Depression of the tures in 19 states have imposed a total
10305 has jolted the state-local financial sector of 27 limitatlon measures, including
as much as the passage of Proposition 13. The controls on local government spending
shock waves it ganerated have been likened to in five states, and limits on property
“almost ten”” on a Richier scale of severity taxes, which are primarily a local gov.
ranging from one to ten.*s ermmeant revenue source, in nine states

In its wake, movements to limit taxes sur- .. [Some states, such as California,
faced in other states, and many proposals, re- Michigan and Oregon, imposed more
stricting eithar state or local taxes or expendi- than one limitetion measura.}*®

tura or both, were adopted. According to a The pace as wall as the number of fiscal restric-

Mati | oA latl : b=
Ii:ﬁ?dﬂ:n ﬁ;ﬂa:rnum Maalicn. Mgy, PR tions increased. The seven-year period between
il 1970 and 1977 saw various restraints imposed
Since 1978, volers or state legisla- by 14 states. In comparison, 16 took similar ac-
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tion in the first eight months of 1979 alone.??

Many proposed limits did not pass, of
course, and a 1980 effort in California to cut
the state income lax went down to defeat at the
polls. Nevertheless, even in states where no ad-
ditional flscal restraints were imposed, a tend-
ency toward finencial conservatism appeared
to affect policymakers,

TYPES OF LIMITATIONS

Today, state taxing and expenditure restric-
tions still are directed mainly at setting ceil-
ings on the local property tax, The rates, the to-
tal levy, the tax base, and the ratio of assessed
value to actual value of property may all be
points for the imposition of constraints. In ad-
dition, states sometimes adopt provisons limit-
ing expenditures as well sz placing caps on
revenues from all sources.

Limitations on locel tax rates are the most
common type of restriction on local taxing ac-
tivity, These provisions set the maximum rate
that can be imposed. This is usually expressed
in mills per dollar or dollars and cents per
$100.00 of assessed (officially appraised)
valuation of property. The restrictions may be
overall limits, establishing a rate ceiling under
which all overlapping jurisidictions must oper-
ate, or they may be expressed in the form of a
series of specific limits for each local jurisdic-
tion or for each specific local purpose. When
the rate limit is reached, tax yields can be in-
creased only by an increase in assessments orf

by a popular vote, Nevertheless, many nominal
rate limits are not effective because of the ab-
sence of limits on assessment levels or
Increases,

In contrast to a rate limit, a levy limit sets the
maximum total revenue that can be raised by a
jurlsdiction through the property tax, If the as-
sassed valuation of property rises substantially,
the tax rate will have to be lowerad to keep the
levy within the limit. A levy limit should be
distinguished from a revenus limit that
imposes a lid on local income from all sources,
not just from the property tax. The new levy
limits ordinarily restrict the increase in prop-
erty tax levies to some specified annual in-
crease, A popular vote cen raize the ceiling. Of-
tem, a state agency will have aothority to raise
the limitz also,

A less direct restriction is contaiped in full
disclosure laws designed to focus public atten-
tion on a proposed tax increase, In this proce-
dure, the governing body of the local jurisdic-
tion sets a tex rate that will vield revenues
equal to those of the previous year when ap-
plied to the same percentage of the current
vear's tax base (total assessed valuation of
property). Any proposed incresse above the
amount provided in this rate must be adver-
tised and subjected to public hearing. The in-
tent 15 to place the responsibility for increasing
the rate on the governing body rether than on
the assessor whose duty it is to determine tax-
able value.

Table 13-9
PUBLIC OPINION AND TAXES

Which Do You Think Is the Worst Tax—
This Is, the Least Falr?

Percent of U.S. Public

March 1872 May 1978 May 1982
Federal Income Tax 18 a0 a8
Siate Income Tax 13 11 11
State Sales Tax 13 18 14
Local Proparty Tax 45 32 a0
Dan't Know 11 10 ]

SOURGE: ACIR, Ch

Governmant Printing Oftice, 1982, p. 4.

ing Public Afituvdes on Gowvermments and Tawas, 1882 (5-11), Washinglon, DG, WS,
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Missourl CMms* CM5*** Const,***
Montana CMms™ CMs Stat. "
Nebraska CMS" CMmMS* - Stat,***
Nevada CMS* cm*

Mew Hampshire

New Jersey c* Ms** Stat.**
New Mexico CMS5* CMs* CM5=** CMS**

New York CMS*

North Carolina CM**

Morth Dakota CMms* "

Ohlo CMms* CMS*"

Oklahoma CM5* CMS*

Oregon CMSs* CMS*** Stat.***
Pennsylvania CMS”

Rhode Island Stat.**
South Carolina Stat,***
South Dakota CMs*

Tennessee CMS=** Const.***
Texas CMs** CcMms""* Const.***
Utah CMS* Stat.***
Vermont

Virginia CM""

Washington CM5** CMs~* CMS** 8+ Stat.**
West Virgina CM5* CMS*

Wisconsin CMms* C o

Wyoming CMS*

C—County M—Municipal S5—School

Constitutional  S5tal. — Statulory
"Cvaradl limits refer to limils on the a
govarnmants or limits on narrgwely
2Limits Tollow reassessmant.

ALimit fplicwad transition io a classifiad property fax.
SOURCE: ACIRA, Significant Festures of Fiscal Federalzm, 1867-82 Edion (M-135), Washinglon, DG, U.3. Govermmaent Printing Offica, p.

ar.

District  "—Enactad belara

1870 **—1570 to 1§77 "**—1978 and abher Consi—

ale tax rate of all local government. Specific rate limits refer o limis on individeal typas of local
nad sarvices (excluding debt).




Another type of constraint—that directed at
the tax base—limits the growth of (or actually
reduces) the total assessed value of property in
the jurisdiction. This is not new. States long
have exempted certain types of property from
taxation. Property used for educational, reli-
gious or charitable purposes immediately
comes to mind, although many other types of
uses are included.

A recenl development, currently used in
only a few states, is the imposition of ceilings
on the amount of incresse in the assessed value
of property that can be made in a year. This
means that despite the fact that the sctual mar-
ket value of property grew by 20%, for exam-
ple, the increase in the assessed value for taxa-
tion may be limited to 5%. The result in an
inflationary pericd may be that the ratio of as-
sessed value to actual value may be unbalanced
and that inequities among taxpavers may be
magnified as some property values rise more
rapidly than others. On the other hand, some
taxpavers may be protected from skyrocketing
taxes that outstrip their ability to pay.

PRESENT TAXING AND
SPENDING LIMITATIONS

Both the present limitations on local taxing
and spending powers and those in effect prior
b 1970 are set oul in Figure 13=-2. A dramatic
growth occurred during the decade in all tvpes
of limits except property tax rate limits. Be-
cause property velues rose so rapidly during
this inflationary period, tax rate limitations de-
creased in effectiveness as a tax control mecha-
nism. Consequently, states have turned to other
forms of tax and expenditure restrictions, al-
though 43 states hed either overall or specific
property tax rate limits by the end of 1982,
More than one-third of the states imposed
property tax levy ceilings, tem had full disclo-
sure lews, eight had adopted expenditure lids
and six had set assessment constraints,

According to a 1977 ACIR report, the new
levy limits are frequently accompanied by state
actions providing other sources of revenue.
The report stated,

All of the states that bave enacted
new levy controls and which allow the
limit to be exceeded only by refersn-
dum have done so in conjunction with
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other state actions providing local rev-
enue diversification andior incressed
state financial sid. In some states, pen-
alty in the form of lower state aid pay-
ments exists if local jurisdictions ex-
ceed the levy limit without proper
authority to do =o0.2#

IMPACT OF
STATE FINANCIAL RESTRICTIONS

As a result of state-imposed fiscal constraints
on local taxing and spending, a 1977 ACIRE
study found:

O Greater local dependence on
intergovernmental revenues in  states
with tax limits. States with limits can be
expected to have a 6% to 8% lower per
capita expenditures from their own rev-
enues than states without restrictions.

Total state-local expenditures not af-
fected much by local tax limits. States
with property tax rote limits, neverthe-
less, do have a small tendency toward
lower per capita state-local expenditures
then do other states. In contrast, states
with levy limits appear to have no tend-
ency for lower per capita state-local
expenditures.

0 Lower property tax levies in states with
tax limits than in those without them,
Transfer of the power to break through
the state-impozed limitations from lo-

cally elected representatives to the gen-
eral electorate.

O

(]

In addition, some evidence, albeil very weak,
suggests that states with limits rely on special
districts to provide public goods to a greater
extent than states without them.?*

Although less generalized, other impacts of
tax and spending limits are discernable. Some-
timas there is a breakdown in local govern-
ment, Ohio, which adopted the first stringent
overall limitations in 1911, saw municipal
services diminished drastically and deficit fi-
nancing become “the order of the day.”*® In
West Virginia, consequences were even more
drastic. The rate limits, effective in 1933, in-
cluded funds for debt service as well as operat-
ing and capitel costs and were complemented



by pressures on locel elected assessors to hold
down assessment increases. The immediate ef-
fect was chaos, State and local government
property tax revenues in that state dropped
from $43.8 million in 1932 to $26.0 million in
1933, almost entirely as a result of tax rate de-
creases.? As a result, many schools were
closed or the school vear curtailed. One munic-
ipality did not have enough money to run the
wiaterworks. Another emptied its jail. Through-
oul the state, essential services were either re-
duced or discontinued.

Another outgrowth of the West Virginia limi-
tations wag the centralization of government
functions. The state levied a consumers’ sales
tax that enabled it to assume all bul a fraction
of the operating costs of the public schools and
to consoldiate more than 400 school districts
into 55. It also took on a major portion of wel-
fare costs and assumed responsibility for local
roads.* Although the consequences of Proposi-
tion 13 in Californis were not so severe, the
state’s government dissipeted s substantial
stete budget surplus assisting local govern-
ments financially end assumed a greater share
of financing some functions—particularly
pducation.

A 1977 study by the Mew Jersey Commission
on Government Cost and Tax Policy found that
local spending limits had held county spend-
ing growth to 5.7% and municipal spending to
6% in the first year of limitaton as compared to
an average yvearly increase of almost twice that
in the two years proeceding the limit, In com-
parison, local costs for public employes pen-
glons rose 9% and Insurance increased 21%
during the same period. The commission’s re-
port also indicated that the local spending
limit increased the use of federal funds for op-
erating costs.*?

Tax lids also encourage local officials to re-
sort to other means of financing government
services. In addition to the increased relisnce
on Intergovernmental revenues, localities often
employ user fees as allernative sources of gov-
ermment income. Sometimes these are for sarv-
fpes—such as police and fire protection—ordi-
narily supported from tax revenues.

Both tax and spending limits bring out the
resourcefulness in local officials, Attempts to
circumvent the restrictions include the
securing of avlomatic waivers of the limit from

the Tax Commission In Arizona® and use of
federal funds for salaries and other operating
cosls in New Jersey, Reduced spending for
maintenance of public facilities is likely to be
one of the first “economies” adopted and the
“instant backbone”? the limits provide for
lawmakers strengthens thelr resistance to em-
ployes pay raises or costly new programs. Re-
sults of decressed maintenance are likely to be
costly deterioration in the physical plant in the
long run. The shift of the costs of government
to public employees produces low morale, if
not & waning competance, in the work foroe.

Tax and spending limitations often have pro-
nounced effects on public school systems, Be-
cause school financing is such a major portion
of expenditures in many local jurisdictions and
because recent school finance reforms have
taken the form of increased state assistance,
such strictures make it difficult for states to in-
crease their share of school funding. The end
result may be state takeover of all or part of
school funding, as happened in California, or a
decline in financial resources for the schools,

Depending on their provisions, which vary
considarably, the limitations may discriminate
among communities and individuals. A lid that
oxempts new construction, for exeample, falls
mora heavily on older communities than newer
ones singe there is likely to be less construc-
tion in the former. Tax limits, such as Proposi-
tion 13 in California, that permit taxes to riss
on the propaerty that is sold, discriminate
against the new homeowners or thoss who
have to move.

DEBT RESTRICTIONS

Because of the importance of one local juris-
diction’s credit rating to that of others in the
same state in assuring the sale of bonds at rea-
sonable rates, the state has a legitimate interest
in regulating local government indebtedness.
States long heave recognized this fact and at
least since the 18705, when many local govern-
ments had difficulties repaying bonds issued in
support of railroeds, have restricted the bor-
rowing activities of their local units. These re-
strictlons are aimed at general obligation bonds
that the local governments pledge their “full
faith and credit” to repay. Ordinarily they do
not apply to revenue bonds, which are not fi-
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nanced by general tax revenues but are retired
from the earnings of a particular enter-
prise—such as a parking garage or a
market—for which they werne issued.

Restrictions can be imposed either by state
constitutions or by statutes or even included in
municipal charters. States often make distinc-
tions among various kinds of local jurisdic-
tions and & few single out only one or a few lo-
calities, enacting special local legislation
relating to their fiscal practices.

Reatrictions are of two principal types:
[1) limits on the amount of indebtedness, fra-
quently expressed as & percentage of the as-
sessed valuation of property within the logal
jurisdiction; and (2) requirements of a local ref-
erendum when the locelity issues bonds.?®
Ceilings on interest rates for debt repayment
axist in &8 number of states,*” as do limits on the
periods for which bonds may be outstanding.
More often then not, states permit narrowly de-
flned exceptions to debt limits.?®

CHANGES IN DEBT RESTRICTIONS

Data on debt limits are almost impossible to
compare longitudinally because of differences
in collection methods (statute searches as op-
posed to questionnaires), varietions in dates,
response differential, and reliability. Given all
this, there appears to have been little or no
change in the extent of debt limits since 1961
when ACIR reported on them. Of the 46 states
responding to the Council of State Govern-
ments survey for that report, 45 had debt limi-
tations of some kind. Most frequently they
were imposed on municipalities, but counties
and school districts were restricted as well.?®
Responses from all states to & later ACIR survey
in 1076 indicated that 45 states limited the
general obligation bonds of some local govern-
ments, Only Alaska, Colorado, Florida,
Mebreska end Tennesses [except for industrial
bonds) had none.* Another study, published
in 1878 and using data from the most recent
statutes in the respective states, found debt
limits imposed in 46 states, ¥

Detailzs a5 to the extent to which the restric-
tions have been modified since the 1961 report
are unavailable. Nevertheless, recent state ac-
tions in regard to local indebledness have em-
phasized improved deb! menagement rather
than restrlctions on local borrowing discretion.

328

IMPACT OF DEBT RESTRICTIONS

Aggregate impects of debt restrictions are
difficult to assess because of the veriety of fac-
tors that may affect the application of a limit,
As 8 1961 ACIR report noted:

Numerous other factors alse tend to
determine how widely and strongly
perticular state-imposed “restrictions”
will affect local governments: not only
the level of property tax assessments
... but such factors as the extent of ur-
banization and the rate of populetion
growth [with their strong impsact on
public facility needs]: the extent of
voter interest and participation in local
elections; the structure of locel govern-
ment and the range of functions as-
slgned to various types of local units;
and the extent and nature of state fi-
nancial gssistance to locel
governments,*?

The study found that:

© Historical evidence suggests that tradi-
tional types of state debt restrictions af-
ford no firm assurance of preventing
debt difficulties for local governments.

O The restrictions probably have tended to
restrain the total velume of local gov-
ernment borrowing, but to an undster-
mined extent. To the degree that means
of circumvention have besn found, the
restraint has in many instances been
only temporary or has principally af-
fected the form rather than the amount
of debt. Moreover, requirements for ref-
erenda probably have been more effec-
tive than state-imposad percantage limi-
tatlons as a direct constraint on local
debt,

o Debt restrictions have been the main fac-
tor in local use of revenue bonds in lieu
of faith and credit debt. As a conse-
guence, some local borrowing purposes
and types of governmental jurisdictions
heve an advantage over others. Schoal
districts, which engage in functions and
require facilities that ordinarily cannot
be financed by user charges, cannot rely
to any extent on revenue bonds. Munici-
palities, on the other hand, can impose
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user charges—and Issue revenue
bonds—to finance sewers, parking facil-
ities, airports, waler supply systems and
other major facility needs of thelr activi-
ties. What is more, borrowing costs tend
to be higher when revenue bonds are
used in place of full faith and credit
debt.

As far as the impact of state-imposed
debt restrictions on the responsivensss
and accountability of local governments,
results ware mixed. Some of the require-
ments for popular referends wers efforts
to assure that locel governments heeded
the wishes of the electorate when they
borrowed. Sometimes, however, the per-
centages of voters required to approve a
bond issue were so high that favorable
action could be blocked by a small mi-
nority of interested citizens. Such re-
quirements are counterproductive as far
g5 accountability and responsibility are
concerned. In addition, special districts,
with their own separate ceiling of tax
limits, have proliferated in many in-
stances to circumvent legal restrictions
on debt., Even when these jurisdictions
cannot issue general obligation bonds,
they can incur “self-financing” debt in
the form of revenue bonds. Such disper-
sion of governmental responsibilities
may be detrimental to effective and effi-
cient administration and to citizen un-
derstanding and control of local
government,

Ag far as their effact on the property tax
iz concerned, debt limits do not appear
to have contributed to more uniform as-
sesament and taxation. Although there
was no marked difference between the
states with debt restrictions and thosze
without, the states withowt restrictions
did seem to have & somewhat higher
level of assessment [i.e., come closer to
current market value in their assessmeant
of real property). and to have at least as
good a record on assessment uniformity,
both among properly owners and among
jurisdictions.

As far as intergovernmental relations are
concerned, debt restrictions compli-
cated various federal programs of public

works loans: played a major part in the
faderal promotion of public housing au-
thorities [which in most states operate
as separate units, independent of other
local gpovernments]; probably comtrib-
uted to unhappy relationships betwesn
urban and rural areas because they have
largely affected communities in the
process of rapid urbanization; and stim-
ulated pressure for new or enlarged fed-
gral and state aid programs.*

The study highlighted the fact that there
were technical deficiencies in many of the re-
strictions that make local financial manage-
ment difficult, Nevertheless, it particularly em-
phasized the growth in the use of revenue
bonds and "“the growing and confusing never-
never land of ‘non-debt’ debt, which largely
falls outside the scope of general state constitu-
tional and statutory provisions.*

Among the management aids are initiatives
to improve local governments' credil ratings
and access to credit markets. These ordinarily
take four forms: bond validation, debt subsidi-
zation, debt guarantees and the use of state in-
termediaries for local borrowing. Bond valida-
ion involves state sgency or court review of
‘ocal bond issues, an action that lends credibil-
ity to the bond issue end improves marketabil-
ity. Debt subsidization involves direct state ef-
forts to reduce the cost of local borrowing.
Debt guarantess include state or public finance
corporation backing of bond issues or mecha-
nisms directing other state aid to local govern-
ments in the event of default (e.g., education
aid). In the provision of state inlermediaries in
local borrowing stale bond banks or finance
corporations issue bonds at lower rates and
lend bond proceeds to local governments, Ac-
cording to a 1983 ACIR survey, 42 states had
one of more arrangements for improving local
government access to credit markets, more than
double the number reported in 1980, Optional
or mandatory bond validation programs oper-
ate in 28 states, state financial intermediaries
in 26, debl subsidization programs in nine, and
debt guaranies programs in 11.%

AN ASSESSMENT

An examinaton of state-local financial devel.
opments of the last guarter-century reveals

azga



greater concern on the part of state officials for
local financial problems. States have increased
the fiacal assistance going to local govern-
ments, assumed functions that localities once
performed, relmbursed localities for taxes they
could not levy on state-owned land, diversified
local revenue sources, shared mome expenses
with their local counterparts, and, apparently,
taken little action In regard to debt restrictions.
All of these actions have not solved the prob-
lems the communities faced; rather, they have
gnabled local governments to continue func-
tioning despite rising costs,

The price of these developments often has
been an increase in financial restrictions and
constraints. More snd more often, the
states—themsealves in a fiscal bind —have
adopted provisions limiting local taxing and

spending powers. Frequently, as in California
and Maszachusetts, these have come as the re-
sult of citizen action rather than as the result of
state government decisions.

Attempts to determine whether locel govern-
ments are beiter off as a result of greater fiscal
discretion on the one hend and & counter-
balancing growth in restrictions on the other,
would require an assessment of the financial
situation in each state and probably in many
localities. One could argue that, in general, the
growth of financial assistance tilts the balance
towerd greater benefit to local governments,

Looking back, however, one can see growing
centralization in the financing of state and lo-
cal governments. If the maintenance of grass-
roots authority is & major goal, then the trends
may cause concern along with the satisfaction.
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Chapter 14

States Deal With Local Capacity,
Urban Problems, and

State-Local Cooperation

Al:hnugh the importance of state fiscal ald to
local governments cannot be overestimated,
other aspects of state assistence to the smaller
jurisdictions deserve attention as well. In the
development of locel capebility to govern, to
manage both locel and stete programs, and to
deal with urban problems. state governments
play an important role. Moreover, they often
must esteblish the mechanisms for cooperation
between the two levels of government. This
chapter will concentrate on developments in
these areas since 1955 and consider the federal
government's influence on state-local relations.

STATE CAPACITY
BUILDING INITIATIVES FOR
LOCAL GOVERNMENTS

The interdependence of states and the locali-
ties within their borders places on the former
responsibility for assisting their local govern-
ments in improving their capabilitiss to gov-
ern. If local governments must rely on them for
legal authority to act—which they must—they
also must depend on them for permission and
aid in upgrading their capacities to decide and
administer, Simultaneously, states, bearing as
they do e significant share of the costs of local
government and relying on the smaller units
for assistance ip administering state laws and
programs, require the most competent local op-
eralions possible, These shared needs have re-
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Tabls 74-1
STATE LAWS RELATING TO PERSONNEL MANAGEMENT, MID-1970s

public employee representatives.

Provision Number of states

State law requires cities to adopt a merit system. 24

State law requires counties to adopt a merit system. 18

State law authorizes cities to angage in collective bargaining with public 25
amployes reprasentatives.

State law authorizes counties to engage in collective bargaining with 22

State law permits strikes by certain designated public employee groups. 3
State law requires that city employees reside in the city. 1
State law requires that county employees reside in the county. 2
State law imposes personnel training requirements on certain municipal 32

employees.

State law iImposes personnel training requirements on certain county 31
employees.

State law requires cities to establish a municipal retirement system or to 23
participate in the state retirement system.

State law requires all counties to establish a county retirement system or 21
to participate in the state retirement system.

City employees are coverad by workmen's compensathon. 50

County employeas are covered by workmen's compansation. a7

State law prohibits political activity by city or county amployeeas. 18

SOURCE: Adapted from Mebvin B, Hill, Jr. State Laws Govaming Gowemment Stucfure ana Adminisfranion, Athens, Ga,
Univarsity of Geargla Instute of Govemment, 1978, pp. 47-45

sulted in extensive state efforts to improve lo-
cal capabilities,

These efforts are too numerous to chronicle
hgre. Mevertheless, a review of two areas, per-
sonnel and finencial management, will illus-
trate the types of initiatives undertaken. It
should be kept in mind that at the same time
thai these actions Improve locel capability,
they may limit local government discretion as
well.

UPGRADING OF
LOCAL PERSONNEL MANAGEMENT

States long have required certain local gov-
ernment practices in regard to personnel, For
the most part, provistons in this connection
have been functionally specific, related to per-
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sponnel practices in one egency, such as police
or fire departments, rather than imposed on the
entire local system. States also have tended to
mandate actions rather than emphasizing as-
sistance for local governments. To a high de-
graa, this is still true. Mevertheless, both on
their own initiatives and because of encourage-
ment from the federal government through
grant reguirements, the LS, Depardment of
Housing and Urben Development's capacity-
building project, the activities of the federal
Office of Personnel Management, and legisla-
tion such as the Intergovernmental Personnel
Act and the Indergovernmental Cooperation
Act, states have assumed a more positive role
in helping local povernment upgrade their per-
sonnel practices.

Toble 14=1 sets out a list of personnel provi-



gions contained in state legislation. Most of the
laws impose requirements of some sort, A few
authorize or require actions or stipulate some
arrangement such as the establishment of a re-
tirement svstem.

The more cooperative arrangements often are
not specifically provided by statute. but are
created under grant programs or other mecha-
nisms. For some time, states have furnished
tralning for local employees such as fire-
fighters, engaged in joint recruiting of person-
nel, maintained cooperative civil service regis-
ters, and provided technical assistance for
gxamination construction, among other
mattars.

The Intergovernmental Personnel Act of
1970 encouraged such undertakings, An evalu-
ation of that legislation listed the jurisdictions
with cooperative recruiting and examining ac-
tivities im 1979.' It reported that 37 stale and
local jurisdictions {including colleges and uni-
versities) maintained 15 intergovernmental job
information centers. In addition, 13 such juris-
dictions had cooperative examining agree-
ments. These are only two of the types of
arrangements now underway. The repord indi-
cates, nonetheless, that much remains to be
done in this connection.

IMPROVEMENT OF LOCAL GOVERNMENT
FINANCIAL MANAGEMENT

Local financial management practices have
received as much or more attention than local
personnel systems. States concern themselves
with financial management in their local juris-
dictions because of their interest in promoting
local fiscal solvency, protecting the credit rat-
ings of all substate units, ensuring the parform-
ance of stete-mandated functions, and aug-
menting the capacity of local governments to
manage their own affairs. Moreover, the desira-
bility of some degree of uniformity in local fi-
nancial procedures to facilitate state manage-
ment of federal and state grant-in-aid programs
increased as the programs multiplied. The fed-
eral government has become involved as well.
The U.5. Department of Housing and Urban De-
velopment’s Financial Management Ceapacity
Sharing Project, aimed st upgrading local fi-
nancial practices, is one example.

The emphasis, degree and scope of state in-
volvement depend on numerous factors and

will vary from state to state and from one facet
of financial management to another. The means
used also will differ among states. In some in-
gtances, state actions will teke the form of or-
ders or regulations involving a substantial de-
gree of coercion if enforced. At other times, the
state provides assistance of various kinds, as-
suming a more benevolent role. Often, orders
and assistance operate side by sida.

State Involvement includes actions relating
to accounting, auditing, financial reporting,
budgeting, debl management, pensions, cash
management, properly tax assessment, revenus
raising and purchasing. Figure 14-1 sets out
the types of requirements in effect in ten states
in 1978,

ACCOUNTING, AUDITING AND
FINANCIAL REPORTING

Basic to sound financial management are
sound eccounting, suditing and financial re-
porting practices. They are necessary to pro-
duce the information needed by decision-
makers for protecting fiscal resources and
using them wisely. They are critical, as well, to
state oversight and regulation of local finance,
for states cannot detect, much less correct, the
financial problems of their subdivisions with-
out adeguate information about their financial
affairs. ODtherwise, local fiscal emergencies may

arise.
ACIR recommended in 1972 that states move

to evoid such developments, by becoming ac-
tively involved in improving local financial
practices. It advocated that states

... reguire that financial statements be
prepared in conformity with generally
accepted government accounting prin-
ciples end that they obtain the opinion
of an independent auditor with respect
to the financial statement or if an un-
qualified opinion cannot be expressed
the reasons and any findings as to vio-
lations of state or local laws 2

Accounting is the process of identifying,
controlling, recording and storing information
related to the financial transactions of a local
government. Financial reporting includes ex-
tracting dats from the finencial records and
publishing them for a variety of users. Au-
diting is a process of examining financial rec-
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Figure 14-1
STATE LEGAL REQUIREMENTS %?LDGA.L FINANCIAL MANAGEMENT,
SELECTED STATES, 1978

K.
§ % E: n E § E
] s g
£ 3 3 § 3 g g
Law and/or Regulations
State Collects/Reviews Local Budgets X X X X X X X X
State Oversight/Approval of Budget X2 X
Local Budgets Required X X3 X X X X X X
Prescribed Budgetary Format X X x3 X X X X
Financial Reports Required X X X X X X
State Collection of Financlal Reports X W X X X X x x X
Prescribed Format for Financial Reports X X X X X X X X X
Unilorm Accounting Systems XX X X X e X
Annual Audits Requlired HOoX X X X X X X X
State Collects/Reviews Local Audits ¥ X X X xe
Long-Term Dabt Limits X X X X XX
Proparty Tax Limits X XXM ¥ X X
Local Revenue and/or Expenditure Lids X X

Haquired for cities gwer 2000 in
¥For counties only,

Baing Implamentad,

*ilage mudmums sed for classas of municipaliias,
"Wolurtaryno lew reguinng complianca.

TCounties and Incomparated cities

SOURCE:
Profilas, Washingtan, DC, December 1378,

population,

TUnits with annual budgets of $50,000 or lass can patition ior exemption.

Councll of State Community Affals Agenclas, DCA Aodks in Local Govermment Financlal Maragamant: Tan Stafe

ords and processes to determine the accuracy
of the data and to check compliance with legal
requirements.?

The Mational Council on Governmental Ac-
counting has adopted standards for accounting,
gat out in its Governmental Accounting, Au-
diting, and Financial Reporting. While too
technicael for discussion here, these are the
principles referred to in state legislation re-
guiring local governments to conform to “gen-
grally accepted accounting principles.”"* The
Amaerican Institute of Cartified Public Account-
ants generelly endorses the “‘generally ac-
cepted accounting principles” and, in addi-
tion, has issued an “*Audit Guide'" with
v generally accepted auditing standards"” recog-
nized by the accounting profession.

Im 1976, ACIR surveved state constitutional
and statutory requirements pertaining to local
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government auditing and accounting practices.
It found that while 42 states reguired some
kind of accounting system for municipalities,
only six states—Colorade, Floride, Louisiana,
Maine, Morth Carolina and Rhode Island—ex-
pressly required conformance with the gener-
ally accepted principles of governmental ac-
counting. Moreover, the requirements varied
greatly among the states and their implementa-
tion was uneven,

Since that survey was conducted, at least six
states have enacted legislation affecting local
accounting, auditing and reporting. While the
provisions of these laws vary conslderably, in
general they impose more stringent controls
over local practices.®

DEBT MANAGEMENT ASSISTANCE
The experiences during the depression of the



19308, when many local governments de-
faulted on their debt repayments, induced
states to take a more positive role in local debt
management rather than relying solely on debt
limitations measures. According to a 197576
survey, states involve themselves in local debt
management in a variety of ways. Their prac-
tices fall into five categories, progressing from
those that involve the least degree of interven-
tion in local affairs to those that entail the
miost:

O collection of financial and other infor-
mation related to local government fi-
nances, maintenance of central data
files apd dissemination of data;

O provision of educational materials, pro-
grams and technical assistance in debt
management and bond sales on an elect-
ive basis;

O advisory review of legal and fiscal as-
pects of bond sales, active involvement
in preparation of bond documents and
central bidding of issues on a voluntary
basis:

0O mendatory (or customary) approvals of
bond sales either in particular or as ean
integral part of a broader supervision of
local financial decisions and budgets;
amid

O special assistance in the event of local
government finencial emergencies,
which are frequently related to debt
payment difficulties.®

The extent of these practices among the
states is reflected im Figure 14-2. As it
illustrates, state agencies supervise the local
borrowing process or collect information relat-
ing to local debl management in 41 states. It
appears that about half of the agencies (19) re-
view local debt offerings; however, only nine
explicitly approve bond issues. More than four-
fifths of the states provide assistance to local
units in debt-related malters. Most help local
governments sall their bonds and many either
directly market the securities for the local unit
or assist in the evaluation of bids,

The study by Petersen, Cole and Petrillo
found that when the state's involvement is pro-
fessional, even-handed and diligent, it has
been demonstrably successful in improving the

market for local government securities. It
concluded:

Several studies have examined the
effectiveness of state supervision of lo-
cal government debt financing, partic-
ularly that found in the comprehensive
system in Morth Carolina. The results
indicate that communities in that state
typically have higher credit retings, re-
ceive more bids for their bonds, and
enjoy lower interest costs than those of
other states in similar circumstances,
... The positive impact of various
forms of state assistance as they relate
to borrowing has been verified by sur-
veys of municipal bond investors.”

STATE ACTIONS IN
LOCAL FINANCIAL EMERGENCIES

States also use their powers to reorder the fi-
nances of local governments, espacially in
times of fiscal emergencies. Local financial cri-
ses are not new. The Great Depression of the
19308, for example, plunged many local juris-
dictions into difficulties. Attention has been at-
tracted to such problems recently because of
the flurry of fiscal emergencies in such cities as
New York, Cleveland, Yonkers and Buffalo. In
all these instances, states have moved to assist
the failing local governments and to prevent
other jurisdictions from following the same
path. After all, a lowered credit rating for one
jurisdiction affects both its parent state and its
sister jurisdictions. In cases of major cities,
such as New York, it threatens the borrowing
capacity of local governments throughout the
country.

State actions to deal with local finanecial

emergencies may take many forms. Among the
more uswal are:

—authorizing the local jurisdiction to
impose new or higher taxes;

—assuming ongoing local functions (such
as incorporating local institutions of
higher education into the state system];

—lpaning money or guaranteeing local
delbt;

—pgranling emergency funding;
—assisting with financial management;
—regulating local financial management;
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Fi faf=3
STATE SUPERVISION AND ASSISTANCE ACTIVITIES RELATED TO
LOCAL GOVERNMENT DEBT MANAGEMENT, 1977
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California
Colorado
Connecticut
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Florida
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lowa
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Loulslana
Malne

Ninois

=
is
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Collects Data on Local
Government Debl lasues X
Agency Rasponsibilities
Collect and Disseminale
Crata x X X X X X
Maintain Data File X X ¥OX X
Prescriba Contents of
Oificial Stabement
Review Local Bond
I=sUe x 2 X X X
Approve Local Bond
I=sue X x
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|ssue Y
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14-2 {gontin

STATE SUPERVISION AND ASSISTANCE ACTIVITIES RELATED TO

LOCAL GOVERNMENT DEBT MANAGEMENT, 1977
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—substituting state for local fiscal manage-
ment; and

—restructuring local jurisdictions to ease
fiscal burdens (such as creating special
districts to handle school, sanitary, or
other functions or combining two or
more jurisdictiona).

In addition, the state can take the leadership in
revitalizing the economy of the local area,
overhaul the entire state-local revenue and lo-
cal assistance structure and increase ils over-
gight of local fiscal operations.®

Increased state oversight is reflected in an
ACIR recommendation adopted in the early
19705 aimed at preventing local fiscal emer-
gencies. The commission concluded that “wn-
sound financial management stands oul a3 one
of the most important causes of financial emer-
gencies in local government.” It recommended
that:

... sach stlate designate or establish a
single stale agency responsible for im-
provement of local financial manage-
ment functions such as accounting, au-
diting and reporting (and]
responsible for early detection of fi-
nancial problems in order to prevent
local financial crises.®

In adopting this recommendation, the Com-
mission recognized that “improper financial
management practices are frequently a couse of
or a primary factor contributing to financial
emergencies. As a consequence of inadeguate
scoounting and reporting, some cities drifted
into finencial emergencies without malizing
how serious their problems had become. "' In
othar instances, it was politically impossible
for cities to adopt the large tax increases neces-
sary for fiscal solvency. A state agency respon-
gible for helping localities evoid financial
problems strengthens the ability of local juris-
dictions to deal with both serious and not so
serious fiscal problems.

The Commission cited the state as the pri-
mary provider of assistance in local financial
emergencies and recommended that each state
“adopt a set of guidelines to determine when
the financial condition of local governments
necessitates state intervention and to set forth
the requisite procedures for carrying out reme-
dial state action.”'! The Commission went on
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to recommend an explicit set of actions that the
state agency be authorized to take in the event
one or more of the following local actions oc-
curred: (1) default in the payment of principal
or interest on bonded debt or other obligations;
(2) failure for a specified time period to pay
taxes and other contributions (such as those for
social security) or withholding taxes; (3) fail-
ure for a specified time to pay salaries or pen-
sion benefits: or [4) maintenance of a floating
debt in the form of accounts payable and other
unpaid obligations that, after deduction of re-
serves for payment, exceeds 10% of the total
appropriations of the last fiscal year. Should it
find that any of these conditlons axist, the state
agency should be authorized to take any of the
following actions:

1) to make snalysis of all factors and cir-
cumstances contributing to the finan-
cial conditions of the local unit and
recommend steps to be taken to correct
such conditions;

Z2) to review and approve the budget of
the local unit and limit the total
amount of appropriations;

3) to require and epprove a plan of
liquidating current debt;

4] to require and prescribe the form of
special report to be made by the fi-
nance officer or governing body to
keep the state agency continually in-
formed of the financial affairs of the
local unit;

5) to have access to all records and books
of account of the local unit and to re-
quire the attendance of witnasses, the
production of books, papers, contracts
and other documents relating to any
matter within the scope of the local

unit;
G) o approve or disapprove any appro-

priation, contract, expenditure or loan,
the creation of any new position, alim-
ination of any position other than
elective ones, or the filling of any va-
cancy in a parmanent position by any
appointing authority;

7) to approve payrolls or other claims
against the local units prior fo
Py mant;

B) 1o act as an agent of the local unit in
collective bargaining with representas-



tives or employees and to-approve any
agreement prior-to-its being effected;

Y] to eppoint & local administrator of fi-
nance to exercise the powers of the
state agency and to perform duties un-
der the genaral supervision of the
EEENCY!

10} to employ experts, counsel and other
assistance and to incur such other ex-
pensas as it may deem necassary;

11} to require compliance with orders of
the state agency by court action if
METEEary

12) 1o provide & temporary cash loen, or
the gusrantes of & loan from private
gources, sufficient for the immeadiate
nesds of the city: and

13} 1o make appropriate revenus Tecom-
mendations to the local governments
and to the state legislature.’?

No comprehensive survey of state adoption
of the ACIR recommendations has besn under-
taken. Some slates, such as Ohio and New
York, have followed the suggestions and have
comprehensive laws relating to local fiscal
emergencies. Other states have amended old
lawe or continue under their existing provi-
slons, Resulls of an ACIR survey made prior o
the recommendations can be found in the Com-
mission's City Financial Emergencies: The
Intergovernmantal Dimension,  Certainly tha
possibility of bankruptcy some cities faced dur-
ing the 19708 focused both state and local at-
tention on financial practices.

In the New York City crisis of the mid 19708,
tha state took a series of actions designed to an-
sure the city’s fiscal solvency. Included weara
ragquiraments for a revamped accounting sys-
tem, a balanced budget and limited expendi-
tures. In addition, tha state established the Mu-
nicipal Assistance Corporation to market bonds
for the city and created the Emergency Finan-
clal Control Board to supervise city financas.
This board had suthority to approve all city
contracts [including those wilh labor unions]
and to freeze wages of cily employess.** Whila
state action alons was not responsible for New
York's flscal revival, it along with federal as-
sistance and the efforts of local officials, bank-
ers and public unions, enabled the city to get
back on its feet,

THE STATES AND URBAN PROBLEMS

Muost-vociferous of the criticisms directed -at
the states during the 19605 were those-empha-
sizing their neglect of urban problems, particu-
larly those of the declining central cities. Since
that time, states have appeared to be more cog-
nizant of urban-ills.

A-study of state actions in regard to-dis-
tressed communities wes underteken in 1574
by -the National-Academy for Public-Adminis-
tration-and - ACIR and has been updated annu-
ally by ACIR-Although not confined tourban
areas and examining only 20 state initiatives
directed at distressed communities, the reports
shed light on-ections states have taken or are
taking that affect urban problems, A distressed
community is defined as “a local government
jurisdiction, and in some instances a subarea of
a jurisdiction, that is in the bottom 25% of all
jurisdictions of the same class throughout the
state, based on the most appropriste measure of
distress {e.g., income, poverty, unemployment
or blight].*4* It can be urban or rural. The 1979
study indicated that “state governments are
making encouraging, if somewhat incremental;
progress towanrd recognizing and grappling
with community decline issues.''1#

Tuble 14=2 mflects the state actions taken to
target-ald to-distressed communithes as set out
in & 1983 update of the study. Indicators of
state programs for this purpose were divided
into five categortes: {1} housing; {2) economic
development; {3} commumnity development; {4]
state-local fiscal policy and {5} enhancing local
capabilities.

HOUSING

In-regard to-state housing assistance to-local
governments, —the 1983 report-indicated that
mst-atatles now - have independent publicfi-
nance corporations, or housing finance
agencies {HFAs), responsible for raising funds
for assisted housing programs. Typically, they
reduce the cost of single and multifamily hous-
ing by closing loans at subsidized reles, HFAs
most commonly Use mortgage interest rate sub-
sidies to provida homeownarship assistance for
single family housing. In thiz instance, the au-
thorities raise funds by issuing tax exempt
bonds, arranging with private sector lenders to
originate balow market-rate loans, end then
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Number of States
Palicy Arsasiindicators With Programas
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Mew Hampshire
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Mow York
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Michigan
Ohio
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ASSISTED HOUSING

1. Single-Family Housing
Constructlan

2. Multifamlly Housing
Constructlon

3, Housing Rehabilliation
Grants or Loans

4, Housing Rehablitation
Tax Incentive
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ECONOMIC DEVELOPMENT

5. Industrial and

Commercial Slis

Developmant B
B. Financlal Ald tor

Indugtrial and

Commarcial Developmant 33
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B, Small and Minority

Business 28
9. Industrial Revenue

Romds 10

COMMUNITY DEVELOPMENT
10. Caplital
Irmprovements 25
1. Nelghborhood
Devalopererit 14

STATE-LOCAL FISCAL RELATIONS
12, State-Local General
Revenue Sharing i
13. Education
Flnamnce B0
14, Assumption of Local
Public 'Weltare 50
15. State Mandate
Relmbursamants 12
16. Improving Local
Govemnmmeanis” Accass
to Credit Markets

&

ENHANCING LOCAL SELF-HELP
CAPABILITIES
17. Tax Incrarment
Flnancing
18. Local Redevelopment
Author|ibes
19. Local Imncome ar
Sales Taxes
0. Local Discretionary
Authority

B 8 & %

SOURCE: ACIR, The Srafes ang DMstressed Communilies. Fisa! Rapon, Waskingien, DG, U.5.
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GOVERNMENT EFFORTS TO AID DISTRESSED COMMUNITIES, BY REGION, 1983
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purchasing these loens, In 1983, 46 states had
50 single family programs targeted to dis-
tressed persons or places. In assisting the con-
struction of multifamily housing, the HFAs
usually raise funds in the bond marketl and
lpan out bond proceeds to private developers.
HFAs in 43 states implement a total of 57 tar-
geted multifamily housing programs.

States also have rebabilitation grant or loan
programs serving elther single or multifamily
housing developers. This aid takes the form of
direct loans to multifemily housing developers;
home improvement loan: for single-family,
owner-sccupied housing, or loans to local gov-
proment or community-based organizations ap-
erating their own rehabilitation programs. A
total of 50 rehabilitation programs, targeted to
distressed areas, operated in 26 states in 1983,

A few states created rehabilitation tax incen-
tive programs, Typically, these programs re-
quire local governments to enact ordinances
defining the geographic subsection of the lo-
cality in which rehabilitation efforts may re-
ceive tax incentives and designating a lead
agency to approve them. Property tex incen-
tives included fixed or reduced assessments,
exemptions and abatements.

In addition to these initiatives, a number of
states have adopted new approaches to assisted
housing finance, programming and targeting,
Finence innovatlons included planning for the
issuance of texable mortgage revenue bonds;
use of state permanent funds, such as public
pension funds, for housing finance; and use of
the states' general funds for rent subsidies, in-
vestment in revolving loan funds, and interest
rate subsidies. Programming approaches in-
cluded the following: |a] cooperative, congre-
gate and other longer tenure housing develop-
ments; [b) state public housing: (c)
homesteading and community-based, salf-help
rehabilitation: [d] community-basad develop-
ment; (e} negotiated agreements between state
and local offlcials for housing aid; [f) housing
for the homeless; and [g) component cost re-
duction [e.g.. downpayment, land scquisition
and site development subsidies). Targeting and
other arrangements included actions such as:
{a) geographic targeting to urban or rural
places; (b) forward commitment of funds for
specific developments in specific com-
munities; (¢} code reform to redwce barriers to
asgisted housing location: and [d) technical as-
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sistance to community-based developers and
local housing officials,

ECOMOMIC DEVELOPMENT

States have a threefold imterest in economic
development within their borders. It contrib-
utes Lo the revenues going into thelr own treas-
uries, It determines the fiscal health of their lo-
calities and it lowers welfare costs by
increasing employment. Efforts to revitalize
distressed communities often are aimed at sco-
nomic rebirth., Toward this end, some states
contribute to industrial and commercial site
development, provide financial aid for indus-
trial amd commercial development, customize
job training, encourage small and minority
business development and issue industrial rev-
enue bonds. Some also authorize the creation
of enterprise zones.1®

Although the level of funds budgeted for
economic development is quite low in relation
to the rest of the state budget [the bulk of state
economic development through bond issues),
states increasingly are involved in promoting
economic development. Only three states had
targeted programs in industrial and commer-
cial site development before 1980, By 1983, the
number had grown to eight, with most pro-
grams located in the Northeast and Midwest,
Mg far as finencial aid for industrial and com-
mercial development is concerned, the number
of states with tergeted programs had doubled
gince 1980; 22 states had a totel of 37 targeted
financial aid programs. Included are provisions
for loans, loan guarentees, tax incentives, eco-
nomic adjustment assistance to communities
expecting or responding to plant closing, and
the creation of community development fi.
nence corporations, among other measures,
Again, the greatest activity was In the
Mortheast and Midwest, with 75% of all the tar-
geted programs in these stales. Enterprize
zones are another matter, however. Half of the
19 states with laws authorizing the zones were
in the South, Few of the enterprise zone laws
had been implemanted.

Stale action in regerd to customized job
training and small business development has
not been so widespread as some of the other
peonomic development initiatives. Only nine
states, mostly in the Mortheast and Midwest,
targeted customized job iraining programs tc



distressed areas in 1983 and only eight targeted
small business programs. On the other hand,
20 states provided some type of minority busi-
nass development assistance, although funds
appropriated for this initiative were meagre.
The typical minority business assistance pack-
age Included technical assistance, public rela-
tions and procurement ald,

State and local governments authorize indus-
trial revenue bonds to provide financing for the
acquisition of fixed assets in industrial projects
that they have approved. Interest earned on the
bonds is exempt from federal income taxes but
notl necessari)y from state taxes. The full faith
and credit of the states is not pledged to their
repayment, differentisting them from indus-
trial development bonds. Although their au-
thorization is widespread, few states targeted
revenues from these bonds to distressed areas.
Only ten states followed this course in 1983,

In pursuit of jobs and a stable economy, most
states had established economic development
agencies of some kind by 1983, Of the 44 states
responding to a Council of State Governments
survey in that year, 12 had created such
agencies prior to 1960, 11 had established them
during the 1960s, 13 had initiated such
agencies during the decade of the 1870s, and
gight states had authorized them in the 1980s.
Promiment in the activities of these sgencies
has been industrial recruitment from other
states and foreign countries although, in recent
vears, states have concentreted more on tha re-
tention of industries already located within
their boundaries.

COMMUNITY DEVELOPMENT

The economic stability and vitality of any
community is dependent both on a sound pub-
lic physical infrastructure and on the capacity
of community residents to affect their own
growth., As & conseguence, economic
revitalization of a distressed community re-
guires & major commitment to community de-
velopment efforts, ACIR's 1983 Dstressed
Commurities report noted that e serious physi-
cal Infrastructure problem exists throughout
the nation. It found that 25 states had adopted
@ total of 35 targeted state capital improvement
programa to deal with these problems in dis-
tressed aress. Most of these have been in exist-
ance for a number of years and were not

adopted as a result of the recent concern over
the physical infrastructure,

The capital improvement initiatives relate
primarily to public sanitation and energy im-
pact projects. Twelve states provide grants or
loans for the construction or improvement of
water, sawar, and solid waste disposal, roads or
other core facilities. They fund them primarily
through general appropriations, with some usa
of bonds and dedicated taxes, These programs
pperate in all but the Great Lakes region, MNine
states offer aid to communities affected by the
boom-bust cycle of energy developments. Lo-
cated almost entirely in the Plains, Southwest
and Rocky Mountain states, they are funded
from taxes on resource production or from rev-
entes from leasing developed lands, Other cap-
ital improveme:at programs are found im six
states. Thelr focus varles from park creation in
Massachusells to basic Improvements in
Vermont.

Another aspect of community develop-
ment—the part that differentistes it from eco-
nomic development—is neighborhood dewel-
opment; that —is, improving the general
condition of neighborhoods and of community-
based organizations. Federal ald cut-backs af-
fected nelghborhoods by reducing the ability of
commumity-based organizations to undertake
ventures and provide services, including de-
valopment. Privete contributions and state and
local funds have not yet filled mor are thay ax-
pected to fill, the resulting funding gep. States
have offered some assistance through the auo-
thorization of tax incentives to firms making
contributions directly to community-based or-
genizations involved in development, educa-
tion, housing or other programs in distressed
communities. 5ix states, all in the eastern half
of the country, offer these programs. Eight
states also offer other targeted neighborhood
development assistance, both finencial and
technical.

ENHANCING LOCAL FISCAL CAPABILITY

Siates can supplement the activns they take
to Improve the financial situation in distressed
communities by enabling local governments to
help themsalves. Two of the methods for ac-
complishing this—increased local discretion-
ary authority to manage their own affairs and
enabling authority for levying local sales and
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income taxes—were discussed in Chapters 12
and 13, respectively. The 1983 survey polled
the states on two others; power to institute tax
increment finencing and permission to create
local redevelopment authorities,

TAX INCREMENT FINANCING

This mechanism is designed to allow
communities to use the proceeds from taxes on
increased property values attributed to redewvel-
opment or prospective redevelopment to pay
the redevelopment costs. Under this arrange-
ment, local governments can designate dis-
tricts that can use tax increment financing. The
assessed valuation of the tax base in the district
is then frozen statutorily at the level or figure
in effect immediately before development.
Taxes on any assessed value over that figure
contributed by development, or anticipated de-
velopment, go into a special fund to retire the
debt incurred for redevelopment. Most of the
29 states that authorize tax increment financ-
ing (TIF] direct il to slums or blighted areas.
Several also provide technical assistance and
seed money to improve the chances of success-
ful tax increment financing. Although tex in-
crement finencing remains controversial, the
ACIR survey found thet, “while difficulties re-
main with implementation in five states, those
states actively using TIF describe it as a useful,
and sometimes crucial, tool for local govern-
ments. [mplementation difficulties include
questions of legality and the loss of taxes for
other taxing jurisdictions within the tex incre-
ment district.”

LOCAL CREATION OF
REDEVELOPMENT
AUTHORITIES

Local redevelopment authorities are usually
semi-independent entities, with members ap-
pointed by local officials, that exercise admin-
istrative responsibility for planning, for ac-
cepting intergovernmental grants and loans,
for bonding and for using powers of eminent
domain—all in the cause of downtown revital-
ization or redevelopment. Although many of
them were established in response to federal
stimulus, state suthority is required for their
creation. States also may provide financial sup-
port, technical assistance and help in entering
credit markets. By January 1983, 40 states au-
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thorized the creation of local redevelopment
authorities.

In addition to these specific actions aimed at
assisting distressed areas, several states have
adopted comprehensive urban strategies that
now are in some phase of implementation. Ad-
ditional states claim to be in some stage of
formulating overall strategies.!” This may her-
ald an increased recognition of urban problems
by state government decisionmakers. On the
other hand, the strategies could be simply
“laundry lists” of what the states were doing
otherwise and, consequently, do not reflect
added efforts.’® In any event, they appear to be
indigenous to the states, to have evolved after
years of work, and not to be a result of federal
action.'?

GREATER STATE CONCERN FOR
URBAN PROBLEMS

Although ACIR's 1983 Distressed
Communities report did not attempt an overall
comparison of state performance with that
found in the 1979 survey, it is apparent that
during the guarter century since 1955 stafes
have taken &8 much greater interest in the prob-
lems of their urban areas, Very little legislation
dealing with housing, economic development
or community development was on the books
at the earlier date. And, although some states
had boosted local discretionary authority and
fiscal capability before that date, extensions of
these initiatives were not nearly so widespread
as al the present time.

Other actions of state government not in-
tended specifically for distressed areas also can
contribute to the mitigation of urban problems.
Among these are structural upgrading, dis-
cussed elsewhera, and state revenue sharing
programs that tend to equalize resources
among local jurisdictions. The latter are de-
picted in Tahkle 14-3 for 1877, the latest calcu-
lation available. Almost half the states (23)
shared revenues on an equalizing basis in that
Year.

Controversies about the extent to which
states should redistribute state resources
among localities, regulate or authorize local ac-
tivities, and offer assistance to declining areas
atill dominate many legislative sessions,
nonetheless. And both politicians and scholars
debate the issus of whether the state or the fed-



eral government more effectively targets funds
to needy areas or, indeed, whether govern-
ments should target at all.

COMPREHENSIVE URBAN STRATEGIES

State actions in dealing with urban problems
have not quieted the demand that state govern-
ments adopt comprehensive policies or strate-
gles for the urban areas within their bounda-
ries. The assumption has been that central
cities and distressed communities could bene-
fit from the focusing of state powers and re-
sources on urban problems. Advocates of such
an approach looked to the positive effects of ju-
dicipus use of state regulatory power, proper
land use and environmental protection require-
ments, and strategic public capital expendi-
tures in urhan areas to stimulate private invest-
ment. Al the least, they hoped to increase state
recognition of the urban impacts of decisions
made at the state level, thus enabling urban
areas to escape the adverse effects that state
policies sometimes inadvertently produced.

Urban strategles “are broad and comprehen-
sive policy statements which generally cover a
wide array of issues facing the state and its
communities.”"*® They address four major
themes: sconomic development, growth man-
agement, urban revitalization and fiscal reform.
They stress statewide problems rether than
concentrating on central cities in distress. This
approach results in part from political factors,
but it is based as well on several assmptions:
[1) that the strengthening of the economy of the
entire state will benefit distressed areas; [2)
that stopping rural decline will retard migra-
tlon to the citles; and (3) that adopting anti-
sprawl measures to contain urban growth will
lead to revitalization of urban core areas.

During the late 19605 and early 1970s, state
legislatures in some states responded to the
prodding of environmental groups and adopted
overall policies for urban areas. Later adop-
tions emanated from the executive branch, both
as a byproduct of gubernatorial politics and
from official concern over the quality of life.

A Mational Academy of Public Administra-
tion [NAPA) study analyzed urban strategles in
ten states: California, Connecticut, Florida,
Massachusetts, Michigan, Mew Jersey, Morth
Carclina, Qhio, Oregon and Pennsylvania,?!
Nine of the ten state strategies emphesize eco-

nomic development as the highest priority
arga. 3ix give major attention to growth man-
agement with California and Oregon stressing
it particularly, State efforts are directed at
reconciling the conflicts inherent in the two, as
wall as at increasing the equity of local tax sys-
tems and improving the fiscal capacity of local
governments. In general, state strategies in-
volve the use of growth and land use policies,
program coordination, regulation, tex imcen-
tives or policies, and fiscal assistance to ac-
complish their ends,

The assumption has long been made that the
national government, subject to the heavy in-
fluence of urban areas, targeted assistance
monies to needy local governments better than
did the states. Recently scholars have exam-
ined this issue with conflicting results.

A 1978 study of central cities in standard
meiropolitan statistical areas by Thomas B. Dye
and Thomas L. Hurley found *little empirical
support for the idea that the federal govern-
ment was more responsive to the needs of the
cities than were the state governments.'”” Thay
found, in fact, that

... on the whole, state grants-in-aid ap-
peared more closely associated with
urban needs than federal grants-in-aid.
... Thiz generalization is subject to
some exemptions: federal grants-in-sid
are more closely associated with pub-
lic assistance rates, death rates. and
aged populations than state grants-in-
aid. But even with regard to these indi-
cators of dependent and aged popula-
tions, differences between state and
federal responsiveness were slight.
More importantly, state grants-in-aid
wire more closely associated with
size, growth rate, density, age of city
and segregation than federal grants-in-
aid, Finally, stote grants-in-aid were
negatively assoclated with resource
measures, more so than federal gramts-
in-aid, suggesting that state grants
were more redistributive in their im-
pact among cities than federal grants 22

A second study examined the expenditure of
combined state grants and federal pass-through
funds as opposed to direct federal grants-in-aid
in combined school district and city budgets in
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1in 1873, New Hamgshirg

According to

State Equalizing Factor(s)
Alabama 31.00
Alaska 50.50
Arlzona 5226
Arkansas G7.74
Califarnia 33.90
Colorado -0
Connecticut 28.17
Florida 09
Georgla B3.86
Hawali 100.00
kdaho 18.08
Minois 100,00
Indiana 11.14
lowa 13.18
Loulslana 7.4
Kansas 39.59
Kentucky -0~
Maine 77.40
Maryland 21.94
Massachusetts 58.52
Michigan 65.22
Minnesata B2.50
Mizsisslppi 80
Mizzourd -

Table 14-3
STATE-LOCAL TAX REVENUE SHARING PROGRAMS
CHARACTERIZED BY ABILITY TO EQUALIZE
INTERLOCAL FISCAL DISPARITIES, BY STATE, 1977

Percent Program
Revenues Distributed

Major Distribution
Factor(s)

Loxcal arigin

Per capita tax rates

Population

Population

Property tax reimbursement

Mot specified

Local origin; property tax reimbursement

Local origin; other

Various need measuras

Tax capacity: inverse distribution

Property tax reimbursemeant

Population

Property fax reimbursemant

Proparty tax reimbursameant

Tax capacity: inversa distribution, other need
maasuras

Propearty fax reimbursameant

Property tax reimbursement

Tax capacity: inverse distribution

Local origin: property fax reimbursemant; other

Tax capacity: inverse distribution

Population; tax capacity: inverse distribution

Tax capacity: inverse distribution

Local origin

Local origin

iis siabe-local revenws sharing formala from propary 18e reimbursament b & tax efarl and
population farmula making tha disinbuticn more equalizing. Speciic percentages are not avalatie

59 of the nation's largest cities (except New
York City and Washington, DC). Fred Teitel-
baum and Alice E. Simon used two sets of
meesures of state/federal and direct federal aid:
(1} per capita state/federal and per capita direct
federal aid, and (2) the percentage of each
city's general revenues derived from
state'federal and direct federal aid. Using ag-
gregate data for cities nationwide, in esach in-
stance they found that state'federal aid corre-
lated more closely with the four indices of
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hardship used: [1] MWathan and Adsms' Hard-
ship Index, [2) Congressional Budget Office
(CRO) Social Index, (3] CBO Economic Index,
and (4] CBO Fiscal Index. In genaral, the study
indicated that state/federal aid is consistently
more responsive to distressed cities than is di-
rect federal sid and becomes more responsive
across time ®3

Mew light has besn cast on the Dye-Hurley
and Teitlebaum-Simon studies by recent work
of Robert M. Stein. Analyzing state aid to citiss



Tabie 14-3 (continued)
STATE-LOCAL TAX REVENMUE SHARING PROGRAMS
CHARACTERIZED BY ABILITY TO EQUALIZE INTERLOCAL
FISCAL DISPARITIES, BY STATE, 1977

Parcent Program
Revenues Distribuied
According 1o

State Equalizing Factor(s)
Mantana -0
Mebraska 14.26
Hevada 86.10

New Hampshine L

Now Jersey 10,62

Hew Meaxico o a

MNew York T0.00
Morth Carolina 1510
Morth Dakota 1874
Ohio ; 0=
Oklahoma 83.68
Oregon 61.41
Pennsylvania =)=
Rhode Island 30.58
South Carollna T7.86
South Dakota 47.50
Tennesses &7.02
Texas -0

Utah 100,00
Yarmont e
Virginla 98.50
Washington 65,18
West Virginla =0~
Wisconsin T2.8
Wyaming 86,39

SOURCE: ACIH stal compilation based on Siale egislative data dedved fom ULS. Bureau of tha Census. TEFT Cansus of
Gowarmmenis: Stale Payments fo Local Govarmmanis, Vol B No. 3, Washinglon, 1978, as sal out in ACIR and the Maticnal
Academy of Public Administration, Tha Sfates and Disiessed Commonities: 1260 Amval Raped o the Ofoe af Community
Plarning and Devalopmant. L5 Department of Houalng and Uiban Develogmant, Seplembar 1580, pp. 32-39,

Major Distribution
Factor(s)

Local origin

Proparty tax raimbursement

Population

Property tax reimbursament

Property tax reimbursement

Local arigin

Various need measuras

Local origin

Local origing property reimbursement; other
Local grigin; property reimbursemant, other
Population

Population

Local origin

Property tax reimbursement

Population

Other non-equalizing . . .

Population

Local origin

Population

Local arigin

Population

Fopulation

Local origin

Population, tax capacity inverse distribution
Population

over 25,000 in population in the nation as a
whole, Stein confirmed the findings of the
parlier studies. When he replicated the analysis
for individual states, however, the expected
pattern of equalization for individual states did
not matertalize. His findings suggest that the
level of equalization at the aggregate level is in
fact a function of & small number of states that
have successfully targeted funds. Nine states
consistently channeled their aid to needier cit-
ies between 1967 and 1977—Minnesota, New

Jersey, Michigan, Massachusetts, Wisconsin,
California, New York, lowa and Ohio. Stein
points out that the varience among states in
their targeting “undermines the wvalidity of
aggregate-level generalizations about the dis-
tribution of state ald.”

Stein is careful to note, nonetheless, that
grant-in-aid policy is only one facet of a state's
fiscal response to the needs of its urban areas:
"...we should not assume that states which do
not target their aid allocations are not dealing
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Frﬁyrm' 14-3
STATE INTERGOVERNMENTAL ORGANIZATIONS: 1970-80
Commisslon
Advisory Local Departmant Department  on Inter-
Panel of Government of of gOvem-
Local Study Community Aftairs mental
ACIR Officlals Body Affairs Board Cooperation
Alabama X X
Alazka X X
Arizona (¥} X X X
Arkansas X X X X
Callfarmla (%) X X X
Colorado x X
Connecticut X X X
Delaware X x X
Florida X X X X X
Georgla X X X X X
Heawall X x x
ldaho X X X
llinais? ¥ X x
Incilana X x* X
lowa x* X X X
Kansag X) X X X X
Kentucky X X X
Loulslana® X X X
Malne X b4 X b}
Maryland {X] X X X
Massachusetts ¥ (X} X X ¥
Michigan X X X
Minnesota X X X
Misslssippl x X X X
Migaour X X
| J—abokshed since 1980
*—craated or unctions enlanged Sincs 1580
IStagas with strang commissions on Intargovammantal Cooperation with eapanded powers. In Manyland, ihe name was changed
o ihe Mardand Siate-Federal Relations Commission
Z5{ates with parmanent lepislative commission with -:rl;r lagislative membars.
Wihic's statule providas for an ACIR-typa commission, but it was unfunded in 1983,

with the problems of their urban/central cities.
State centralization and functional transfers
may represent an allernative means for states to
assist fiscally distressed and needy citiss."'#4

STATE-LOCAL COOPERATIVE
MECHANISMS

The growing intergovernmentalization of
state and local activities produced complex
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governmental arrangements resulting in major
problems. In attempts to deal with these prob-
lems, states established a veriety of state-local
advisory agencies aimed at ensuring coopere-
tion and reducing friction in state-local affairs,
The states were resourceful and innovative in
the design of these organizations.?® These
state-local mechanisms are in addition to the
state agencies for local govarnment (or commu-
nity affairs), discussed in Chapler 12, that pro-
vide technical assistance and also promote
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STATE INTERGOVE MEHT.&L ORGANIZATIONS: 1970-80
Commission
Advisory Local Department Departmant  on intar-
Parel 6f  Government of of govam-
Local Study Community Aftalrs mantal
ACIR Officlals Body Attalrs Board Cooperation

Montana x x X
HNebraska [x) X X X X
Hevada X X X
New Hampshire X X
New Jersey X () X X
Now Mexlco L X X X
New York? X X X X
Naorth Carolina X X X X X
Morth Dakota %) X X
Ohia w3 X X X
Oklahoma ¥ X X ¥
Oregon X X

Pennsylvania x* %) X X X
Rhoda Island (4] X X X X
South Carolina X X X X
South Dakota X X X X
Tennessee X X A

Texas X X X X

Litah ¥ ¥ X X
Vearmant X X X
Virginla X X X X

Washington M X x

Waest Virginia x X X
Wisconsin X X x X
Wyoming X X x

SOURCE: AGIR, State-Local Aeimtions Bodies: State ACIRs and Offer Approaches (M-124), Washington, DC, ULS. Govem-
murl Priniting Ofica, 1881, p. 3. Columns 1 and 2 updated 1o January 1983 by ACIR ataff

intergovernmental cooperation. The latter op-
grate in all states,

INTERGOVERNMENTAL ADVISORY
AGENCIES

Much of the activity in regard to intergovern-
mental agencies took place during the decade
of the 1970s. In 18974, when ACIR recom-
mended that states set up state-local advisory
commissions on intergovernmental relations to

sarve as neutral forums for the discussions of
mutual state-local concerns, only four
states—Arizona, California, Kansas and
Texas—had such commissions In operation,
Subsequently, all but Texas discontinued their
commissions, More recently, increased sensi-
tivity to interlevel relationships has led to the
gstablishment of functioning advisory panels
in 21 states, along with other organizations to
promote intergovernmental cooperation and
understanding. The states that had created
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such mechanisms in the decade of the 1970s,
along with those with state agencies for local
affairs, are reflected in Figure 14-3. As might
be expected, numerous changes have been
made gince 1980, but no survaey has been made
to chronicle these. Changes that have come 1o
the attention of the ACIR staff are noted in the
table.

Twao distinct pattarns appear in the develop-
ment of state intergovernmental advisory or-
ganizations. At one end of the scale, in states
such as Texas, Floride and New Jersey, com-
missions are broadly representative and have
the resources to initiate policy recommenda-
tions, perform research, and follow up on rec-
ommendations. At the sther end, such states es
Michigan, Maine, Massachusetts and Virginia
established organizations thet are comprised
principally of local officials and that sarve
mainly as forums for discussion of intergovern-
mantal issues with which they are concerned.

According to responses to a 1980 ACIE sur-
vey, most intergovernmental advisory agencies
owe their establishment to statutes. Othars
have been created by executive orders, and twao
gre based on private contracts. Financial sup-
port ranges from token eppropristions to sev-
eral hundreds of thousands of dollars. A few do
not have independent funding. A numbar have
a full complement of permanent, full-time staff,
although about half of the organizations de-
pend on part-time staff assistance.

By 1983, 11 states had ACIRs that conformed
1o the netional ACIR'S model: Florida, Georgia,
lowa, Massachusetts, Mew Jarsey, MNarth
Caroling, South Carolina, Tennessee, Texas and
Washington. Although their names did not cor-
respond to the ACIR acronym, they conformed
generally to the ACIR recommendation that
they include representation from various types
of local governments, the public, and both leg-
izlative and executive branches on the state
leval. The Ohio State and Local Government
Commission, which follows the national
maodel, was established by statute in 1978, but
was nol funded in 1983 because of fiscal con-
glraints on the state, The other state pansls
varied widely,

State ACIRs can perform five primary func-
tions: (1) serve as forums for consultation by
state and local pollicymakers; (2] constitute
clearinghouses for information on intargovern-
mental issues; (3] function as mesearch agencies
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with capacity to develop research recommen-
dations; (4] become advocates for their recom-
mendations and [5) provide technical assisi.
ance to state and local agencies in a variety of
Program aress.

OTHER COOPERATIVE MECHANISMS

The states have experimented with other ap-
proaches to ensuring recognition of inter-
governmental ssues and improving interlevel
communication. The 1981 ACIR report on
intergovernmental advisory agencies?s
identifies an Impressive variety of approaches
in addition to the statutorily based advisory
panels on intergovernmental relations:

® Covernors in about & half dozen other
states have created, by executive order,
an advisory committes to deal with
state-local and federal-state-local rela-
tions policies.

® Municipal and county government asso-
ciations in at least two states have joined
together to establish their own advisory
body on state-local relations,

®» A number of states have strengthened or
created permanent legislative commis-
sions on local government that serve as
interim research agencies for the legisla-
ture. These legislation commissions may
include or exclude local officials andior
representatives of the executive branch
of state government.

® Nparly every state has authorized legisla-
tive interim studies on at least some as-
pect of state-local relations during the
past decade,

® Every state has a state department or
agency of community affairs, and nearly
half of these departments have an advi-
sory or edministrative board of local
government officials 27

® A handful of states have transformed
their dormant interstate cooperation
commissions [which initially wers cre-
ated as the state affiliate of the Council
of State Governments) into active, well-
financed and staffed agencies.2®

® [uring the past 15 years, the vast major-
ity of states have created temporary
commizsions or committees to study
state-local relations and to make recom-



mendations to the governor and the
legislature.*®

® AL least 25 governors, verious state de-
partments, and several state legislatures
have established offices in the nation's
capital in order to participate more ef-
fectively in intergovernmental decision-
making at the federal lewvel ??

The growth of state interlevel organizations
indicates increasing state cognizence of the
intergovernmentalization of American govern-
ment and the accompanving rise of friction
points in relationships among all its compo-
nents. State decisionmakers appear to be recog-
nizing the problems created for locel govern-
ments by state decisions. The establishment of
forums for discussion and research, then, is a
step forward in cooperative relationships.

IMPACTS OF FEDERAL ACTIONS ON
STATE-LOCAL RELATIONS*

The rapid expansion of the federal govern-
ment's role in domestic activities commencing
in the sarly 1930z affected state-local relations
as it did almost every other aspect of American
government, Earlier patterns of incremental ad-
ditions to federal activities, except during peri-
ods of war or depression, had allowed time for
adjustments to deal with changes. Beginning in
the mid 19608, however, gradual change gave
way to “‘dramatic, even drastic change in
American Federalism,” In the words of a 1980
ACIR report.?® The national government's
growing involvement in domestic programs
left little untouched. Federal reliance on states
as managers of federal programs, and the na-
tional propensity to regulate subnational juris-
dictions, particularly influenced the relation-
ships between the states and their local
governments. Despite some reining in of fed-
eral involvament over the past three vears, the
level of interpenstration—hbasically judicial
and regulatory—is still much greater tham it
was in 1970. Here is what seemed to be hap-
pening to state-local relations as a result of fed-
eral activities:

1. Increased sharing of governmental fomc-
tions between state and local governments and
among local governments. The current pattern
of functional performence iz strikingly

intergovernmentalized in contrast to the pat-
tern of performance of functions in force prior
to the Depression of the 19308, when, for the
most part, activities of the respective levels
were distinguishable., According to a 1977
ACIR survey,*® almost all domestic functions
then were shared by at least two levels of gov-
ernment and often three, Despite some re-
trenchment since then, this condition still pre-
vails, thanks in part to the failure to achieve
agny real sorting out of functional responsibili-
ties. This condition slows and impedes admin-
istration and necessitates greater coordinating
efforts among levels.

Up until 1978, state centralization in some
functional areas accompanied the sharing of
functions. Elementary and secondary educa-
tion, law enforcement, and environmental pro-
tection experienced a centrifugal pull. The
centralizing trend was uneven, of course, In
states (and functions) where functional assign-
ments were already highly centralized, the im-
pact was minimal. For example, greater cen-
tralization of education in Hawaii or of
highways in West Virginia was not noticeabls
gince these states sdminister those programs
directly. On the other hand, in states placing
heavy reliance on local administration, central-
ization occurred in some facets of certain func-
tional areas, In the latter days of the Carter Ad-
ministration, however, and, particularly, with
the Reagan Administration’s emphasis on
block grants, the centralizing trend slowed and
in some instances reversed. For example, con-
trol of the process of reviewing federal grant
applications, known as A-95 review, passed
from the federal government to the states,

2. More state supplementation of federal
grants with state requirements and regula-
tions. In exercising their responsibilities as ma-
jor menagers of federal programs and as con-
dufts for the pass through of federal funds to
local governments, states have taken advantage
of the opportunity to supplement federal con-
ditions attached to grants-in-aid with reguire-
ments of their own. Sometimes the additional
requirements were imposed to upgrade local
performance. In other instances, they were de-
signed to protect state officlals from retribution
for violations of grant-in-aid guidelines,

Experience in the administration of the Fed-
eral Qutdoor Recreation programs provides an
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example of the addition of state requirements.
A 1980 ACIE study of their operations in
Virginia, Massachusetts and Wisconsin found
that state administrators in all three required
local officials to submit copies of cancelled
checks, contracts, bidding proposals and other
documents, so they could maintain desk sudit
capability at the state level, before reimbursing
them for their outlays. This apperently was the
result of the imposition on state administrators
of the responsibility for misspent federal funds
under Office of Management and Budget Circu-
lar A-102. Neither the Land and Water Conser-
vation Act, establishing the program, nor the
federal guidelines edopted to implement it,
imposed such a regquirement. According lo a
Virginia official, the materials and desk audit
capability were necessary because “there is no
federal definition of source decumentation.™
A mora recent study found that even though
states have more flexibility under recent Rea-
gan Administration actions, many states con-
tinue to use the federal standards on adminis-
trative requirements and procurement wntil
they are sure federal auditors will socept their
procedures. s

This motivation for mainteining existing or
increasing requirements corresponds with the
assessment of James ). Wilson in his book,
Palitics of Regulation, He commented that:

Critics of regulatory agencies notice
[the] proliferation of rules and suppose
It is the result of " imperialistic™ or ex-
pansionist instincts of bureavcratic or-
ganfzations. [ am struck more by the
defensive, threst-aveiding, scandal-
minimizing instincts of these
agencies. "

The new block grants authorized in 1961 pro-
vided mew opportunities for state sdministras
tive controls In connection with federal grant
programs. For example, the small cities Com-
munity Development Block Grant turned owver
to the states responsibility for implementing
the program rather than leaving it with the L5,
Department of Housing and Urban Develop-
ment. A recent study found that the require-
ments imposed by the states ware perceived by
local recipients to be at least as resirictive as
those previously mandated by the federal
government 17
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3. Shift of decisionmaking from the local
governments to the state. Not surprisingly, fed-
eral grant-in-aid specifications often resulted
in a shift of the locus of decisionmaking from
local governments to the state. In education,
for exemple, federal funds to state departments
of education for improving their capecity gen-
grated more active depariments in some states.
They produced & number of programs and Tag-
ulations that superseded local policy. As one
obsgrver noted:

As SEAs [stale education agencies)
continve to exert their legally man-
dated power, LEAs [local education
agencies] are forced into subservience.
Decislons, once the prerogative of
LEAs, are severely limited by SEAs
through the promulgation of rules and
regulations, Increasingly, SEAs are de-
veloping minimal standards for pro-
grams, mandating curriculum and
evaluating students,*®

In asnother functionel srea, wastewater treat-
ment, federal provisions specified that the state
could decide thet there was a need for a local
project despite local determination that there
was nof, Moreover, state administrators could
mandate local expenditures for that purpose ?®
Although the local agencies undoubtedly were
glad to receive federal assistance for these
functions, they traded local decisionmaking ca-
pacity for it in each instance.

4. Conflict between federal regquirements
and state laws or regulations making func-
tional assignments to state and local govern-
ments. Federal and state laws and regulations
that conflict are not new. One affecting state-
local relations is the Educotion for All Handi-
capped Children Act.** Eegulations under this
legislation markedly increased the role of the
state educational agencies in the delivery of
educational services to the handicapped by re-
guiring that

... the state educational agency be re-
sponsible for ensuring that all educa-
tional programs for hendicapped chil-
dren within the state including all
such programs administered by any
other state or local agency, are under
the general supervision of the persons
responsible for educational programs



for handicapped children in the state

educational agency. [Emphazis
added.]*!

Obviously, this provision intended to substi-
tute the decisions of the state educational
agency concerning the handicepped for those
of local agencies as well as for those of other
departments of state government—e marked
departure from state legal provisions and past
practices in most instances, The conflicts with
state law produced by this and other provisions
of the statute provoked the Education Commis-
sipn of the States, an interstate agency repre-
senting all the states in education matters, to
adopt a mesolution opposing the specific lan-
guage of the bill on the grounds that it con-
flicted with the constitutions and statutes of
several statas,d?

5. Stronger state administrative control
over local programs as a result of federal as-
sislance. States always have had strong legal
and administrative control over the local juris-
dictions within their boundaries, control that
varied from state to state and from function to
function. These controls were tightened as a re-
sult of federal grant programs channeling
money through the states to the local govern-
ments. As the sums of money to be dispensed
grew end more activities were involved, oppor-
tunities for the state government to direct local
affairs increased. More Important, state admin-
istrative supervision in some programs is now
required by certain federal legislation and
guidelines. Increased capacily In state
agencies, developed in part with federal funds,
permits state officials to exercise 1.

Federal grants for the improvement of state
education agencies, mentioned above, snabled
the state departments to develop staffs that
then becama more active in program initiation.
As one observer pointed out:

The capacity of state education
agencies (SEAs) to intercede in local
school policy has. ... incressed dra-
matically in the last 20 years. Ironic-
ally, the federal government provided
the initial programmatic and fiscal im-
patus for this expansion. Tha Elemen-
tary and Secondary Education Act of
1865 and its subsequent amendments
required stale agencles to approve lo-

cal projects for federal funds in diverse
arass such ez education for the dizad-
vantaged, handicapped, bilingual, and
migrant children and innovation. In
each of these federal programs, 1% of
ihe funds were earmarked for stete ad-
ministration. Moreover, Title ¥V of
ESEA provided general support for
state administrative resources, with
some priovity given to state planning
and evaluation, By 1972, three-fourths
of the SEA staffs had been in their jobs
for less than three years, ... The new
staff capacity was avallable for SEA
administrators or state boards that
wanied a more activist role in local
education.®

Legislation adopted in 1975, the Educotion
for All Hondicapped Children Act, further aug-
mented state administrative control. This stat-
ute and its accompanying regulations provided
for state monitoring of local compliance, a pro-
vision reenforced by U.5. Depariment of Edu-
cation authority to cut off federal funds to the
state and to all school districts within it if non-
compliance by aone of the jurisdictions can be
shown.* One education authority commented:

... instead of a friend, the SEA now be-
comes a policeman. A kind of adminis-
trative schizophrenia results, in which
al one moment the SEA wears the
helper hat and the next minute dons
the judge's robe. This ... inhibits
trust.#

The 1981 consolidation of 20 categoricel ed-
ucation programs into the Elementary and Sec-
ondary Education Block Grant reduced specific
requirements and improved flexibility in the
uge of its funds.** Yet, the bulk of federal aid 1o
education is still categorical, The basic state-
local relationship then essentially remains.

G. Diminution of state influence over local
affairs in other areas. Although state adminis-
trative control has grown in some functional
areas, local governments have been eble to op-
erate more independently in others by relying
on direct federal funding. Such direct funding
of local activities contracted somewhat under
the Heagan Administration with the shift to
mote block grants. Nevertheless, for a long
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time it had and still hes major fiscal and politis
cal impacts on state-local relations and these
affects continue in some programs. Upward of
one-fifth of all federal aid still bypasses state
governments. As Stephens and Olson pointed
out in discussing ‘'toy governments" with no
full-time employees,
In FY 18977, states gave $61.5 billion
in aid [including money they had re-
ceived from the federal government] to
their local governments. Leaving ouf
the District of Columbia, federal
agencies gave $15.5 billlon directly to
local units. Even though overall state
aid was four times as great as federal
aid, direct federal support to special
districts was 3.39 times as much as
state support, and federal support to
Midwestern type townships was 4.74
times greater; these were the two types
of local government with the highest
density of inactive units.*”

Federal aid revitalized inactive governments,
enabling tham to resist stete efforts to reocrgan-
ize or abolish them, It also led to the creation of
some special districts for the specific purpose
of qualifying for federal financial assistance.
Rural fire districts established to qualify for
funds under the Rural Community Fire Protec-
tion Progrom are cases in point,*®

Although not “toy governments,” because
they performed a limited range of functions, 11-
linois townships were shored up by federal
funds at a time when some in the state were
looking toward their abolition. In response fo
the opportunities presented them by General
Revenue Shering monies, the State of [llinois
substantially broadened their powers.

Other governments received a boost from
General Revenue Sharing funds as well. When

spending GRS monies, local governments can
escape state regulations and use the money for
their own priorities. They can use it to match
federal funds, thus multiplying its effect, sub-
stitute it for money from other sources or re-
place future tax increases,

7. More numerous contacts between the two
levels. Increased intergovernmental contacts
were the natural concomitants of more numer-
ous grant programs, particlpation in them by
more local governments, and the apread of
grant programs to more departments of the
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state government. These developments gener-
ated increased inlergovernmental communica-
tions between states and their local govern-
ments as well as between the federal
government and whatever jurisdictions re-
ceived the grants. Particularly where state gov-
ernments received the funds and passed them
through to their local units or where they were
given major management roles in connection
with federal programs, such as under the new
federal block grant programs that merged 43
former direct federal-local grants along with 34
others into mostly state-administered blocks,
interactions between the two levels increased,
The 5mall Community and Community Serv.
ices Block Grants substituted a state-local for a
federal-local relationship, for example. Under
categorical grants that designated them as pri-
mary grant recipients, states were afforded an
opportunity to add their own regulations when
more numercus federal regulations were
imposed. Local bargaining, coalition formation
and the creation of new substate governments
as & result of federal stimulation also engen-
dered more frequent intergovernmental inter-
course. And, certainly, the increased sharing of
functions necessitated more contacts.

An example of federally stimulated bar-
gaining is reflected in the actions of Wisconsin
administrators of Title 1l of the Older Ameri-
cans Act, Operating under a tradition of strong
county control of local programs and faced
with the task of coordinating stringent 1.5, De-
partment of Health and Human Services regu-
lations with state legislature requirements, the
Wisconsin Bureau of Aging undertook a year-
long negotiating process in which the needs of
all parties were weighted, discussed and de-
cided on. Similarly, the Virginia Office of
Aging negotiated o guidance manual with 25
area agencies.* Such negotiating probably is
growing as local governments try to adjust to
the continuing flow of federal and state
regulations,

Moreover, the ACIE study showed that Land
and Water Conservation Fund grants for
Wizconsin parks encouraged the establishment
of sreawide networks within the state to bar
gain with the state government. Local officials
initiated areawide organizations in order to
keep abreast of problems that were increasing
costs, They elso wanted to deal with state ad-
ministrators from a position of collective



strength, Similarly, areawide agencies created
to administer tha Ofder Americons Act have
been used for this purpose as wall,

Megatiation was formalized in Conmecticut,
whan all levels of government sat down to=
gether and worked out the Negotisted Invest-
ment_Strategyfor using social services hlock
grant_fumds, Each party agreed to its commit-
imenl before any funds changed hands.

8. Added an element of uncertainty to state-
local relations. State enabling legislation is ra-
guired for the acceptance of some fedaral
funds, and stale administrative decisions must
be made on pags-through monies. Conse-
guently, federal declsions on whether to fund a
program-or on-changes in federal regulations
have had consequences from lop to bottom. La-
cal governments have had to await the deci-
slons of both levels before drawing up final
plans, A study of wastewater treatmentl grants
indicated that the state of Maryland annually
changed the rankings of local applications as it
reordered its priority list, The consequent un-
certainty surrpunding local positions affectad
local planning adversely,

More recently, reductions of federal
guidelines under the new block grants aggra-
vated uncertainties at the same time they
broadened options. The Reagan Administration
experiments with “nonbinding™ guidelines for
program —administration produced confusion
among state and local officials50

9. Increased friction and cooperation. In-
creased interactions have both increased ten-
sions in state-local relations and brought
new opportunities for cooperation between the
two-levels. Particularly when the interactions
are the resull of more state requirements af lo-
cal-government or the interposition of the state
a5 program—manager for -the federal govern-
ment, they are likely to generate stress, One ex-
ample 15 in the wastewater treetment programs
where & conflict bebween federal and state re-
quirements produced delay in project authori-
zation by state officlals.®l  Another resulted
when state departments of education In some
states altered thelr previously supporting
stances and took on monitoring activities ®2

Many examples of federally inspired state-
local cooperation come 16 mind. The Infergov-
ernmental Personnel Act, for example, stimii-

lated sharing of job information cemters and
examination rosters among other ections. Fed-
eral A-95 requirements for intergovernmental
review of proposed projects financed by gramts-
in-gid incressed communications and informa-
tion exchange among governments. Even
though the requirements have been rescinded,
the process stitl is followed in most states. 52
Cooperative intergovernmental afforts in forest
managemant and forest fire protection  have
been promoted by federal grants for forestry, 5+
and agricuitural extension services are models
of “intergovernmental cooperation among all
fevels,

10, Fluctuation in the establishment and
maintenance of subslate organizations on a
functional basis: For many vears, federal ac-
tions generated the creation of substate re-
gional organizations —that —would have come
about- more sporadically, if-at-all,-had their es-
tablishment been-left to the state-and local gov-
ernments: Most of these were new, special-
purpose organtzations, such as community
action-agencies and ares agencies for the sging,
operating —in—one functional —ares®*d —and
recaiving 92% of their financisl support from
the federal government. General purpose or-
ganizations, such-as councils of governments
[COGs}or regional councils that often were cre-
ated as the result of federal legislation, got a
substantially smaller portion of their budgets
in federal aid, about 76%. Cutbacks of federal
financial-assistence under the Carter and Res-
gan Administrations adversely affected many
of these organizations and their number subge-
quently was reduced somewhat, Nevertheless,
for a while the dramatic growth of special pur-
pose regional organizations within states pro-
duced substantial overlapping as well as diffi-
culties in coordination. The overlapping by
stete-is shown-in Table 4=,

Differing membership requirements for
substate regional agencies—in different func:
tional -areas also presented problems. General
purpose organizations, such-as councils of gov-
ernments. were unable to serve as the adminlis.
trative body of a district because of distinet
membarship requirements for each function.
Haalth system agency legislation, for example,
stipulated that 40°% of these bodies be com-
posed of health care providers, " a requirement
that COGs could not meet. Economic develop-
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HOE

States in Which General
Purposa Reglonal Counclls
Cuinumber Speclal Purpose
Reglonal Organizations

Tabla 74-4

States In Which the Mumbers of speclal Purpose Reglonal

Organizations Equals or Exceeds (by not more than 100%) the

Mumber of Genaral Purpose Regional Counclls

THE OVERLAPPING OF SUBSTATE REGIONAL ORGANIZATIONS, BY STATE, 1977

States In Which the Number of
Speclal Purpose Reglonal
Organizations Is More Than
Double the Humber of General
Purpose Reglonal Counclls

South Dakota 0%
Marth Dakota 14%
Colorado 38%
g 42%
Mew Hampshing 50%
Warmaont 5%
Utah A2%
Montane 9%
Mebraska 93%

Mew Maxico 100%  Mississippi
Delawara 100%  lowa
Hentucky 106%  Indiana
Kanzas 108%  Minnesola
Washington 110% Florida
Georgla 121%  Virginia
halne 125% Arizona

Ol 127%  llinois
Whyoming 128% Morth Carclina
Cregon 128% Louisiana
Missouri 131% Massachusetls
Hevada 133% California
South Caroling 136% Texas
Connecticut 142% Tennesses
West Wirginia 1445,

1d5%
153%
160%
162%
164%
166%
1eE%
17r4%
182%
184%
180%
195%
200%
200%

Oklahpma 2089%
Alabama 233%
Pannsylvania 252%,
Wisconsin 288%
Arkansas 290%
Michigan 282%
Alaska 300
Hirwyanii 3007
Maryland 399%
Mew Jersay 008
Mew York LT Lo
Rhode Island {mo regional
Gouncils)

SOURGE: ACIR stall compdation from 1977 Census of Gevemments, Voluma 6, Number 8. Regional Organizations.




ment districts, on the other hand, were ax-
pected to include at least ona-third of their
board membership from community private
gconomic interests such as bankers or
developars.

Az a result of efforts by the Nixon Adminis-
tration, 18 states set up multipurpose statewide
district systems during the 1960-72 period 5*
but little federal energy seems to have been ex-
erted toward that end under subsequent admin-
istrations, Al the state level, only one state,
Florida, has enacted legislation to strengthen
its substate districting system.®® These
statewide systems ordinarily are not used for
sarvice delivery in federal programs but are as-
signed planning and coordinating roles.** Con-
flict in membership and boundery require-
ments as well as frequent lack of state
commitment to uniform areawide administra-
tion impeded such adaptation. Under the Rea-
gan Administration, funding for substate dis-
tricts was cut and some programs involving
them were eliminated. As a consequence, re-
guirements for structural characteristics and
responsibilities have been substantially re-
duced.®* Moreover, the A-95 review process
was discontinued. For the immediate future, at
least, states are expected to determine what re-
view of proposed plans for federally funded
projects is necessary despite the statutory vest-
ing of this guthority at the national lavel.

11. Substitution of a state-local for a
federal-local relationship in areas affected by
block grants. Under the Omnibus Budged and
Reconciliotion Act of 1981, seven new block
grants were created and two existing ones were
reconstituted. As a resull, 43 categorical grants
involving direct federal-local relations were
eliminated. Instead, states were given the
funds and authority to control local adminis-
tration of the programs, Changes were particu-
larly important in the State Community Davel-
opment Block Grant for Small Communities,
Instead of looking to the federal government
for approval of applications and allocation of
funds, small communities had to direct their
attention to the state capitals,

Some of the federal regulations attached to
block grant programs remained in force, and in
connection with some of the categorical
progrems—notably aid to families with de-
pendent children, food stamps and school

lunch programs—they increased. Nevertheless,
rules and regulations generally have become
more flexible despite substantial variation
emong progrems and among states® States
continued previously imposed federal regula-
tions in some programs because of
uncertainties about interpretations of federal
requirement and fear of future changes In na-
tional rules,

1Z. Possible additional developments. The
federal presence appears to have had other in-
fluences on state local relations also. Accord-
ing to one study,

... it seems to have stimulated local
lobbying on the state level, both by
general governments and by functional
organizations. The involvement of lo-
cal government in programs for the
aging, for example, generated the es-
tablishment of local organizations to
deal with this group of citizens and
provided an incubator for concerted
action.**

Moreover, general local governments have
worked to influence the amount and distribu-
tion of general financial assistance. State mu-
nicipal leagues and assoclation of counties ar
towns and townships ame increasingly vocal at
the state level.

A hardly discernable development in the
jumble of state-local relationships that exists in
the United States may be more uniformity in
atate-local relations. When federal regulations
are imposed on state actions in passing-
through monies or managing the local adminis-
tration of federal programs, state practices
must of necessity become more uniform, even
though compliance with faderal mandates is
difficult to enforce. Despite the Reagan Admin-
istration’s emphazis on greater state choice, the
long-range trend has been toward homogene-
ity. State-locel relations are unlikely ever to be
uniform; nevertheless, federal influence is in
that direction,

ASSESSMENT OF
STATE-LOCAL RELATIONS

While progress has been uneven among the
states and among indicators of improved state-
local relations, & fair assessment of the data
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presented in Chapters 12, 13, and 14 would
conclude that, overall, states are now more ap-
preciative of local, and particulerly urban,
problems than they have been in the past.
Moreover, they are moving to loosen their legal
grip on local powers although they often
tighten it administratively, and a few, at least.
have made significant progress in improving
the structure of their local governments. At the
same time, state governments are subject to the
same taxpayers' resistance as other govern-
ments and, consequently, resist only with diffi-
culty the imposition of tax and spending limi-
tatlons on their local units.

In addition, evidence indicates that the ex-
pansion of federal activities on all fronts and
particularly in grants-in-aid, federal
preemption of state functions, and federal man-
dating of certain actions on both the state and
local levels has affected the relations of states
with their local units, frequently adversely.

In retrospect, trends affecting state-local rela-
tions over the past decade can be summarized
as follows:

® States have moved to lessen the con-
straints of Dillon's Rula and to broaden
the discretionary authority of local
Eovernments.

# Counties, in particular, have acquired
more authority.

#® Authorization for interlocal cooperation
have become more prevalent.

# Op the pther hand, state mandating of
local activities and expenditures has in-
creased and administrative supervizion
hes been augmented; nevertheless, some
states began to pay for the mandates they
imposed.

# The state role in locel finance has
grown, although state fiscal assistance
did not increase as rapidly for a while,
as did federal aid.

# Stale ald patterns have become more
geared to wurban needs, and, in soma
cases, to & greater extent than federal
assistence,

® States have made progress toward re-
forming state and local fiscal systems
and some have allowed locel govern-
ments broader taxing authority.

® Localities have become more dependent
on outside aid.

® State reforms in school finance heve re-
duced fiscal disparities among school
districts.

# States have assumed financial —and
sometimes administrative—responsibil-
ity for some functions previously fi-
nanced locally, thus lessening the drain
on local purses.

#* Functions have become more intergov-
ernmentalized, with fewer having one
dominant provider end more shared by
both lewvels,

* States have taken increasingly affirmea-
tive approaches to local growth and de-
velopment concerns at the same time
that they heve taken back some of the
guthority over land use previously dele-
gated to local governments.

* Vary few states have restructured their
local government systems.

* State-local relations commissions and
state departments of community affairs
have been used increasingly to improve
the local input into state decisions af-
fecting localities.

® Srate creation of substate district systems
roge for @ while, and a few states have
moved to constrain the establishment of
apecial districts,

® Overall, states have acted as though they
were more consclous of local problems
and have appeared to be moving, albeit
slowly in many Instances, to perform
more responsibly as far as their local
governments were concerned.

Positive, uneven, but steady movement foward
greater local autonomy, coupled with growing
local fiscal dependence, is the result.

FOOTMNOTES

‘A Fvaloation af the Inlergovernmental Personnal Act

S0

of 1870: A Reporl to the Congress of the United Stoles
by the Compirolier General [Report FPOCD-80-10),
Waeshington, DC, L5, General Accounting Dffice, Da-
camber 149, 1974, p. TO.



*5ea ACIR., City Financial Emergenciss: Tha
Intergovernmantal Dimenaion, A-42, Washington, DC,
U5 Government Printing Office, July 1873,

¥Thees definitions ore bassd on thoss used in John E.
Petarsan, . Wayne Stallings, and Catharine Lavigne
Spain, State Aoles in Lacal Gowernmant Financial
Management: A Comparative Analysis, Washingion,
Z. Covernment Finance Ressarch Canter for the [a-
parfimant of Housing and Urthen Development, Jone
1978, p, 28,

*The accounting principles related to: (1] fund account-
ing, providing for the sstahlishment of diffarent typas
of funde for resiriciing and general purpose monies:
(2] & budgel ar financlal plan for aach fund, showing
sctual and budgetsd revenues and expenditures; (3] le-
gl complisnce, meaning that violatlons of the law ars
1o be reporied even though, in some instances. the law
may conflict with accounting principles; (4] the uae of
accraal or modified accrual basis for timing the report-
ing of linancisl trangsctions; [8) ssparate scoounte for
{ixed asests and depreciation recordlng only for snter-
prise funds with no general fixed sssel depreciation;
(6] separate scoolnts for long-term Liabilitiea: and (7]
financlal statements for sach and & comparison of
actual budgeied revenuss and sxpeadiures. Sse John
E. Poterson, Lisa A. Cole, and Maria L. Petrillo,
Watching end Counting: A Survey of Stote Assistonce
to and Sopervision of Local Debhe and Financiol Ad-
ministration, Motional Conference of State Lagisla-
tures and Municipal Finance Officers Association, Og-
tobar 1977, pp. 22=21.

SACIR, Information Belledin, MNo. 79-7, Washingion,
[, Movembar 1979,

“lohn E. Petersen, Lisa A, Cole, and Maris L. Petrillo,
Watching end Counting: A Survey of Stale Asaletance
fo ond supervigion of Locol Debt end Financiol Ad-
minigiraiicn, Matlonal Confersmce of Siate Legisla-
tures and Munleipal Finsnes Offlcers Assoclatbon, Oo-
tober 1877, p, 4,

Tibid.. p. 10.

Epavid T. Stanbey, “Cltles In Trouble,” prepared for the
Academy for contemporary Problems, Columbuas, OH,
a8 reprinted in Monaging Fiscal Stress, edited by
Charles H. Levips, Chathem, NJ, Chatham House Fuhb-
lishers, Inc., 1980, pp. 11314,

FACIE, A-42Z, ap. cit. The Commission alsa adopled &
number of other recommendations relating to local f-
nancial emergencies.

10 0hid.

N kid.

L3hid.. pp. =H.

Uhiartin Shafter, "Mew York City's Fiscal Crisis: Tha
Politics of Inflation and Estranchmant,” The Public
Interest 47, Summar 1977, pp. 98=127, as rapriniad in
Levine, op. cit., pp. B2=H3.

WACIR, The States and Distressed Communities: 1583
Report, Washingion, DC, U.3. Government Frinting
Office, forthcoming.

1 The States and Disressed Communities: Indicators of
Rignificoent Acticne: A Report by Staff of the Motional
Acodemy of Public Administration and the 15 Adwvi-
sary Commission om Imtergovernmentol Relafions to
the COffice of Communily ﬁunﬂ]n: and Development,
1.5, Dapartmant of Housing and Urban Development.
Septomber 1579, p. i

“Enlerprise fones are specially designoted distrossed
argas where economic dul'n.i'l;!llmunl ix sncouraged
through farglvweness of tax payments and ather mesans.

\Charles Warren, “Analysis of State Activity in Dewel-
opment af Comprebensive Community Strategiss,’

lanuary 187%, as cited in “The Urban Policy Role of
the States,” prepared for the Office of the Asslsint Sec-
retary tor Community Planning and Development, Pur-
chess Ordser HUD S48-74, by Hamilton-Rahinovitz,
loc., August 7, 1979, pp. 36=38,

"Haobert 0. Thomas' commant at masting of Council of

University Institutes for Urban Affaics, Washingtan,
DC, March 12, 1980,

YFlprence Zeller, ibid.
I harles B. Warren, "Executive Summary: The States

and Urban Strategins: A Comparative Anelysis.””
'l'i'ul:.l.ngj.nn. D, Mational Academy of Public Admin-
istration for (ffice of Policy Dowelopment and Re-
sparch, U5, Departmant of Housing and Urban Deval-
apmant, March 1880, p, 2,

3 [hid,
¥¥Thomas B. Dye and Thomas L. Harley, “The Respon-

slvenass of Federal and Stale Governments to Urban
Problams,” Jourmal of Politics, 40:1, February 1978, p.
204, For comments om the methodology wsed in this
rasgarch amd a response. pee: Peter D, Ward, "“The
Mansurement of Faderal and State Responsivensas to
Urban Problems.” Jowrnol of Pelitica, Vol, 43, Ne. 1,
February 1881, pp. 83-101, and Thomas B. Dye and .
Lame Harlay, * Measuring Responsivensss: A& Briel Re-
ply.” ihid.. pp. 102-03.

B pypassing the Siates: Wrong Turn for Urban Aid,

Washington, DC, Metionsl Govornors' Asscciation
Center for Pollcy Research, 1679, pp. 212,

HACIR, Stete and Locel Roles in the Fedaral System,

A-BA, Washington, DG, LS, Covernment Printing Of-
fice, 1982, p. 216,

#For a detailed account of thess activitbes, sse ACIR,

State-Local Relations Hodies: State ACIR: and Oiher
Approaches, M-124, Washingion, DC, L5 Govern-
manl Printing Office, 1981.

®ACIR, M-124, op. cii.
For an analysis of these departments. see: Joseph F

Zimmerman, “State Agencles for Local Affairs: The
Ingtitutionalization of Stete Assisiance to.Local Gov-
ernments,” mimeographed, Albany, MY, State Univer-
sity of Naw York st Albany, Graduate School of Public
Affairs, Local Goevernmant Center, 1968; ACIR, M-124,
ap.- cit.: Council of State Community Affairs Agancias,
A Roles in Logol Government Finenciel Monoge-
ment: Ten State Profiles, Washington, DC, Departmant
of Housing and Urban Development, Decambar 1878;
and Pago L. Ingrabham, "New Rale for the States,” Pub-
lie Managemen!, [une 1868, pp. 13642,

*¥The most comprehensive wark on commisslons on in-

taratate cooperation is Patricla 5, Florestano, Inier-
ainte Cooperatian Commiselons, Annapalis, MD.
Maryland Commission on Interstale Cooperation.
13974,

WFar more Informatlon on these organizations, see

Vincent L. Marando snd Peirleia 5. Floresiano, * State
Commisslon on Local Gavernment: A Mecheanism for
Reform,” State ond Locaol Government Review, hMay
1977, pp. 485-58,

S Far an analysia of Washingion lleison offices, see

Micholas B. Wilson, “Enhancing Faderal-5tate Raela-
tions: Sisis Linison Offlces in Washington,'” Ph.D. Dis-
sertatlon, University of Marvland. College Park, BMD,
18675, The number of stoie lalson offices varles from
time to time because of differing attitudes of governors
ad b their usefuloess,

" This sectlon mlles heavily on Mavis Mann Fesves,

“"The Federal Problam in Staie-Lacal Ralailoms,'
Houth Atlentic Urkan Studies, Charleston, 50, The
Collsge of Charleston, 1%81. For an analysis of tha na-

dE1



tional influence on siste-local operntions and finene-
ing, san ACIR, The Faderal Influence an State and Lo-
cal Roles in the Federal Syefem. A-B9, Washington,
D, 1.8, Govainmeat Printing Office, 1981,

HACIR, A-77. op. cit., p. 4.

MSan ACTH, A-BE_ op. cit,, Chaptar 2.

HMACIR, Fiecal Monagement of Federal Posa-Through
Granis: The Need for Mors Unlform Bequirements and
Frocedures, A-102, Weshingion, DL, U5, Government
Printlng Offlce, 1081, pp. $2-23.

MCatharine Lovell, “Ellects of Regulatory Change om
States sod Localliles,” in Richard P, Mathan, Fred C.
Doolitle, and Associetes, The Conseguence of Cuts:
The Effeciz of the Reagan Domestic Program on State
and Local Governments, Princeton, N], Princeton
Urban and Regional Research Center, Princeion Uni-
varslty, 1983, pp. 17373,

“lames (. Wilson, The Palitics of Hegulafion, Mew
York, Batlc Books, 1880, pp. 37778,

TLavell, op. cit., p. 177,

2], Carl Candell, “The Impact of Grants Consolldation
on Local Schools,” In Gronits Consolidation: A New
Balance in Federal Aid to Schools?, C. Fhillip Kearney
and Ellzabeth A. VanderPuilen, sds., W tan, DC,
The Institate for Edocationsl Leadership, The George
Washington Universlty, 1978, p. 37,

¥lirian Cardnar. “'Intergovernmontsl Fiscal Relstions
and Local Governmant Policy: A Study of Foderal
Wastewnier Troatment Granis In Hnr:rﬂnd.." Ph.D.
DHssortation, University of Maryland, 19832.

P a-142; 20 U5.C. 141 7([b).

i34 CFR 302.71.

“E4ith K, Moshar, Anne H. Hastings, and |ennings L.
Wagoner, Ir.. Pursuing Equal Educational Opporto-
nity: School Politics and the New Activisis, New York,
Clearing House on Urban Education, Teachers College,
Columbla University, 1975, p. 21.

“indichael W, Kirst, "Stete Role im Regulating Local
Schools.” in Government in the Classroom: Daollara
and Power in Educalion, edited by Mary Fress
Willlams, Mew York, The acedemy of Politlcal Secl-
enca, Columbias Unlversity, 1678, p. 51.

“apinsher, ot al., op. ¢it., p. 18. 34 CFRE 302,74,

“Hriace 0. Boston, Education Policy end the Edecation
for all Huondicepped Children Aci [PL 84-142): A He-
port of Aegional Conferences, Janwary-April. 1977,
Washingion, DC, lestitate for Educaiional Leadarship,
The George Washlaglon Unfversiiy, 1977, p. 31,

“Lovell, op. cil., p. 178,

J62

*7G. Roas Stephens and Gerald W. Olscn, “The
Badistribative Functlon of Feders! and Stiste Govern-
meais,” The Urban Interest, Vol. 3, Special Isaue, Unl-
veralty of Kansas, 1981, p. 34.

“"pdavis Maon Resves, “Pollilcs, Public Policy, and
Intergovernmental Relations: The Rursl Commusity
Fire Protecilon Program,'” a paper prepared for dellve
ery &t thn American Zaclaty for Public Adminlsiration
Conforence, San Fronclisco, CA, 1874,

#ACTR, A-102Z, op. cit., p. 27.

= 1gvall, op. cit.. p. 175,

¥ ardner, op. cit.

#15g0 Junet 5imons and Barbara Dwyer, " Educetion of
the Handicapped: Impacts at tha State Laval,' in
Willlams, ap. cit.

M Teatimony of Charles F. Horm. President of the Ma-
tiomal Assoclation of Reglonal Councils, before the
Senaie Governmenisl Affalre Commities, Subcommit-
tee on Intergovernmental Halstlons on the Fuiure of

llian Governance, Febroary &, 1984,

*43ge ACIR, A-B5, op. cli.

2 80e Chapder 5.

BACIR stall calculatbione. For other examples, see: |.
Morman Reid, Jorome N. 5tam, Susan E. Kestmer, and

W. Maursan Godsay. Federa! Progroms Sepporting
Multicounty Substote Regional Activities: An Analy-
sis, Wlllﬂughu. [, Economic Development DMvision,
Economic Stetlsticel and Cooperative Service, U.5. De-
partmant of Agricultars, May 1980,

gz U.5.C. 3001-1. According 1o Lovell, the Eaagan Ad-
ministration “has encoureged states to reduce or alim-
inate thelr involvement in special-purposs planning
sgancles, such as haalth planning ngencies.” Lowvell,
op.- cit., p. 182,

#Hrisca [, McDowsll, " Most States Support Regional
Councils, All Could Do Mors." Mational Asscciation
of Regiemal Councils Repart, Mo, 42, Washington, DG,
September 1879, p. 3.

#**Raglonal Planning Council Act of 1980, Florida Stat-
wies, Chapiar 160,

sopjajor axcepthone are ares agenciss on the aging who
frequently have responsibilities for operatbons undar
alate aption. Oftan they contract for sarvices.

“Hruce D, McDowall, “Thes Future of Locel Develop-
ment Msteicts In Appalachis.” speach to Appalachian
Local Developmant Disirict Conference, Washington,
D, May 10, 1983,

“lawall, op, cit.. p. 172,

S Reaves, op, citf,



Chapter 15

Findings, Issues And Recommendations

States occupy a crucial position in the Ameri-
can federal system ag 50 semi-Independent
governments with differing legal, judicial, fis-
cal, political and administrative arrangements.
They produce a wide range of public policles
and varied state-local servicing and financing
patterns. In their design of governmental insti-
tuthons and practices and their choices of pub-
lic programs, they reflect the preferences of 50
unique political cultures and constituencies.
These intermal attributes exert strong influ-
ences on individual state behavior. Ona per-
spactive, then, from which to view changes in
state government and finances is that of the
states Bs separate politiss.

Yet, the states together clearly occupy a criti-
cal position in the intergovernmental relations
of the United States as well., Their Constitu-
tional status mekes them the architects of local
governments, assuring them of a pivotal loca-
tion in many communlcations and interactions
between the national government and local ju-
risdictions. It also makes them the dominant
subnational partner in federal intergovernmen-
tal programs. At the same time, the extent and
quality of state participation in regional and in-
terstate activities have consequences for hori-
zontal intergovernmental cooperation, some-

times with Washington participating but more
frequently without.

MODIFICATION OF STATE ROLES

Two developments affecting state govern-
ments since mid-century have implications for
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the future of the federal system. The first is the
increasing emphasis on the states’ role as inter-
governmental managers. The second is the
prowing competence with which states ap-
proech this task as well as their more tradi-
tional functions.

In the 1780s when the United States Consti-
tution was written, and for more than & century
after that time, states were the dominant part-
ners in the Union. Succeeding wars and the
Great Depression of the 1930s, along with other
factors, brought the federal government to the
fore, changing the position of the states and
bringing adverse assessmenis of their parform-
ance. Nevertheless, the states maintained a
gtrong political role, governing—in the
broadest sense—thelr respective territories and
populations, exerclsing public policy choices,
resisting centralization of decisionmaking at
the national lewvel and representing their citi-
Zzans' viewpomts in the federal system.

Eecent events suggest a stronger intergov-
ernmental role for the states even as their
earlier one as prime instruments of social, eco-
nomic and politicel choices for their differing
citizenries has been enhanced. Their functions
a5 middlemen have expanded and deepened
over the last quarter of a century, and they are
expected to do the bulk of the intergovern-
mental work, Moreover, on their own initia-
tives, states as a group assumed the senlor part-
nership in state-local financing and Increased
their support of local governments. This shift-
ing and readjusting no doubt will continue as
governments at all levels react pragmatically to
the domestic challenges of the 19805,

STATE RESPONSE TO CRITICS OF
THEIR COMPETENCE

States' competence to handle their own and
intergovernmental affairs has been guestioned
contimuously. Critics have polnted to out-
moded constitutions, jerry-built governmental
structures, and unrepresentative and poorly
run leglslatures. They have deplored the inade-
quate tools end cumbersome procedures em-
ployved by state governments. They have
charged state governments with lack of open-
ness, with inaction in meeting public needs,
and with incompetence and corruption.

Much of this criticism once was deserved.
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States in the middle of the 20th century had
failed to modernize their governments and to
change with the times. Their legislatures ware
malapportioned, their constitutions archaic,
and their governmental structures and proc-
esses in need of remodeling. They often neg-
lected to deal with the pressing public prob-
lems facing them, especially as these related to
urban areas. In many instances, particularly in
the south, they were more concerned with pro-
moting states' rights than with protecting the
rights of citizens and assuring them eqgual ac-
cess to governmental institutions and services.

Since the mid-1950s, states across the coun-
try have been reexamining and remodeling
their institutions and processes. One by ona,
and little by little, particularly in the decades
of the 1960s and 1970s,. they changed them to
conform more closely to the models reformers
had advocated for years. Sometimes this refor-
mation was accomplished at the behest of na-
tionel actions but more frequently it was the re-
sult of indigenous initiatives. The changes
were 50 piecemeal and intermittent, so discon-
nected in geography and so largely unrelated
in media notice, however, that few people real-
ized the profound restructuring of the state
governmental landscape. Today, states, in for-
mal representational, policymaking and imple-
mentation terms at least, are more representa-
tive, more responsive, more activist and more
professional in thelr operations than they ever
have been. They face their expanded roles bet-
ter equipped to assume and fulfill them.

This study was undertaken to measure the
extent of these changes, The specific findings
that follow divide broadly into tweo parts: those
relating to overall efforts to enhance the com-
petence, capacity and accountability of the 50
polities and those relaling to the new intergov-
ernmental roles the states have assumed, elther
tacitly or overtly. Thesa two developments, of
course, are not wholly discrete but are pre-
sented in this fashion to help highlight the ma-
jor current roles the states now play in our fed-
eral system and in the intergovernmental
relations supporting it.

FINDINGS ON IMPROVED
STATE GOVERNMENT CAPABILITY

In the quarter century since the Commission



on Intergovernmental Relations (Kestnbaum
Commission)—appointad to select national
functions to be turned over to the states—criti-
cized state government cepability, a largely
unnoticed revolution occurred in state govern-
ment. The decades of the 1060s and 1970s wit-
nessed changes unparalleled since the post-
Reconstruction period a century ago. State
governments were transformed to a remarkables
dagrea, If, today, states have not reached the
peak of excellence demanded by those who re-
gard them with & jaundiced eye, it is not be-
cause they have been unwilling to change. The
alterations, moreover, have been in the direc-
tion advocated by reformers for 50 years.
Although there is no fixed standard against
which to judge state cepability—no model
state government—a check of the major fecets
of state government reveals that states have
been strengthened along many lines. Their
constitutions, legislatures, governors, execu-
tiva branch organizations, courts, personnel,
budgeting, financing, financial administration
and openness all attest to this. Even though all
states have not moved at the same pace, im-
provement in state government constifutes a

nationwide phenomenon. Luther Gulick would
have difficulty recognizing the jurisdictions he
condemned to death 50 years ago, although he
would applaud thelr progress.

PUBLIC OPINION RELATIVE TO STATE
COMPETENCE

To some extent, public opinion reflects the
improvements states have made. Their relative
position in public opinion as compared to the
federal governmant hes risen—or else, the de-
cline of confidence in the national level con-
nected with Vietnem and Watergata played to
the advantage of the states. Table 15-1 reflects
responses o & 1976 Harris survey comparing
attitudes toward the state and national govern-
ments, About three times as many people
thought that the states cared more about what
happens to people than did the federal govern-
ment. A similar majority perceived the national
government as more corrupt. Mot surprisingly,
an even greater margin found the state govern-
ment closer to the people. Nevertheless, over
the years, as reflected in Table 15-2, most citi-
gens felt they got more for their money from
both the federal and local governments than

Tabia 15-1

ATTITUDES TOWARD THE STATE AND NATIONAL GOVERNMENTS*®, 1976
{in parcent)

Question: I'd like you to keep In mind the federal and state government.
if you had to choose, which do you think (read list), the federal or state government?

Stata Faderal No Mot
Attltude Governmant Govarnment Differance Sure
Posltive
is closar to tha people ... 65 12 16 T
can ba trusted mare  ....... i 39 15 35 11
really cares what happeans rn u'lu pamla . a6 14 40 10
aftracts mora able psople in government . 20 41 27 12
Negative
gives tha Ia:payuf less value for the tax 23 44 g | 12
dollar . i >
is mara corrupt . e 12 41 34 13
tsmurauumftnu:h wi‘th what pmpla 12 5h 21 11
think ... oo i i
ismorewasteful _...................... B 58 26 B

SOUACE: Chicago Tribune, July 5, 1978, Sactlon 1, p. 2. Pofl by Lowvis B. Haris and Assoclatas,

365



Prnting Cifice, 1883, p.

Tabig 15-2
FROM WHICH LEVEL OF GOVERNMENT DO YOU FEEL YOU GET THE MOST
FOR YOUR MONEY—FEDERAL, STATE OR LOCAL?

Percent of U.S. Public

May May Sept. May May May May March May April May March
1983 1982 1981 1980 1979 1878 1§77 1976 1975 1974 1973 1872
Federal M 3 30 33 29 I 36 3/ 38 29 35 39
Local 31 28 33 26 33 26 26 25 25 28 25 26
State 20 20 25 22 22 20 20 20 20 24 18 18
Don't Know 19 17 14 18 16 19 18 19 117 18 22 117

SOURCE: ACIR, Gmgﬂﬂn Public Attftwdes on Government and Taxes (S-12). Washinglen, DC. U8, Governmeani

from the states, an attitude that still persists. A
look beck st Table 4-22, howaver, reveals a
conflict for 1979, The Harris poll reported
there indicates that by a margin of 2.5-1 re-
spondents believed Congress gave taxpayers
less value for tax dollars than did state legisla-
tures. Two vears later a Gallup Poll showed the
public generally favoring concentrating power
in the states rather than in the federal govern-
ment. As Graph 15-1 shows, more people also
believed states, rather than the national gow-
grnment, were better able to perceive their
needs, more likely to administer social pro-
grams efficiently, and more able to make
corruption-free decisions.

Much of this positive assessment of the states
no doubt relates to the changes they have expe-
rignced since the mid-1950s. Below are set out
the findings of this study in specific areas of
state structure, activities or roles. On balance,
they indicate that the states deserve grealer
public confidence.

State Constitutions

1. Four-fifths of the states have taken offi-
clal action to modernize their basic
charters since mid-century. Although
not all were successful, a total of 11
states, excluding Aloska still operafing
under its original document of 1956,
have edopted new, revised constitu-
tions in the guarter century since the
Kestnbaum Repor. In addition, New
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Hampshire completed consideration of
27 amendments submitted in a series
beginning in 1974 and culminating in
18980, Other significant changes re-
sulted from single amendments,

2. Generally, constitutional alterations,
wheather by comprehensive revision or
individual amendment, reduced con-
atitutional detail, improved the
amending process, added protections
tor individuals against discrimination,
strengthened the capacities of the Gov-
ernor, legislature and judiciary, liber-
alized suffrage, upgraded election ad-
miniztration, and extended home rule
and taxing opltions for local govern-
ments, In some states, taxing or spend-
ing limits were imposed on states or
local governments or hoth,

State Legislatures

® Since Baker v, Carr (1962) and subsequent
courl decislons on reapportionment, stabes
have modernized their legislatures in many
respects. Nevertheless, certaln improve-
ments can still be made,

APPORTIONMENT, SIZE AND SESSIONS
1. All legislatures today are regularly and
fairly apportioned after each decennial
CEMSS.
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Graph 15-1
FAVORABLE VIEWS OF THE STATES
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Like the congress, no state legislature
iz representative demographically of
the people it serves. They are over-
whelmingly white, male, middle-aged,
Protestant, better educated. and better
off financially than their constituents.

The number of states with multi-
member districts declined from 32 in
1969 to 20, The size of multimember
delegations dropped as well.

States have made little progress in
reducing the size of their houses of
representatives. Although all state sen-
ales are of workable size, 22 houses of
representalives had memberships in
excass of 100 in 1982,

In contrast to the ten with annual ses-
glons In 1951, 36 states now formally
provide for annual sessions and eight
others have informal arrangements to
meat annually, Moreover, 16 slates do
not restrict the length of their annwal
sessions. Legislatures appear to be
meating longer.

The number of states mestricting the
legislature's ability to call special ses-
sions declined from 36 in 1963 to 22 in
1960, The number of legislatures that
can expand the special session agenda
from that set out in the Governor's call
increased from slightly more than half
in 1963 to 35 currently.

One-half of the states now permit bill
carryovers from one session to the
e xl.

. Almost half of the states orgenize

early, choosing their leadership more
than one month prior to the session.
About a third name their committeas
imadvance of the session:

All states hold orientation conferences
for their houses of representatives and
all but six provide them for their
senates.

COMMITTEES AND THEIR PROCEDURES
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The number of legislative committeas
has declined markedly over the years,
now amounting W fewer than half the
number fhat existed in 1931, More re-
cently, the number of house commit-
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tees declined from a total of 1,356 in
14955 to 942 in 1969 and to 914 in
1981. A total of 36 states reduced the
number of their committess belween
1955 and 1981, 5ix increased the
number,

Comparative figures are unavailable for
commitiee assignments, In_ state sen-
ates, members ordinarily serve on one
to eight, and in houses of representa-
tives on one to nine. Senators are as-
signed to more than four committees
in ten states while house members
have in excess of three assignments in
only eight.

Approximately two-thirds of the states
have uniform rules of procedure that
applied to all committees.

All states now require open committes
meetings.

Most states require advance notice of
committee meetings and hearings, al-
though the length of time required
varies with the importance of the mat-
ters considerad. Only 15 houses and 13
senates fail to have such requirements.

A total of 16 states require committess
to report all bills, the same number
that had this requirement in 1955,

According to respondents from 40
states, 29 legislatures require minimal
committes reports on bills and 11 stip-
ulate substantive reporis,

Roll call votes to report measures o
the floor were always taken in 28
houses and 30 senates oul of the 40
slales responding 1o a 1979 survey.
Four states never recorded roll call
vales.

Practices on state legislative commities
record keeping vary among the statas.
MNine of 43 states responding to a 1977
survey allowed proxy voting in
commities,

In 26 states, all bills with & fiscal im-
pact are referred 1o the appropriations
committes in addition to the subject-
matter committes. Another state refers
all bills that appropriate money,
Regular standing commitiess are used
a8 interim committees to work betwesn



ZZ.

sesslons in 29 states. The same com-
mittee assignments continue as well.
Ordinarily, interim committees are es-
tablished separately for the two
houses; anly ten states have joint in-
terim committees.

Interim committee in more than half
the states submit reports on their work
before the legislative session begins.
Eighty-one percent also prepare and
file bills to accompany their
recommendations.

COMPENSATION AND BENEFITS

23. Compensation figures are difficult to

25.

assess because some states pay annual
galaries and others compensate on &
per diem basia, If the salaries of the 39
states paying an annual rate are used
as indicators, between 1970 and 1981
the number of states paying below a
recommended floor of $10,000 fell
from 39 to 13, If the figures are ad-
justed for inflation, however, the
510,000 limit would have to be raised
o $23,422 to reflect constant dollars,
In deflated dollars, 35 states still pay
below the recommended amount, leav-
ing improvement in four,

Salaries range from $100 annually in
MNew Hampshire to $31.000 in
Michigan. States compensating on a
per diem basis, pay from $5.00 to
5104.00. Most of these states limit the
number of days for which payment can
be made. Living and travel allowances
are usually paid regardless of the
method of regular compensation,
Fringe benefits have improved in re-
cent years with most states now pro-
viding both health and life Insurance
for legislators and all bul seven states
heving retirement systems.

LEGISLATIVE PROCESS

2h.

To provide for an orderly flow of waork,
35 states have established time periods
for introducing legislation. Another
state has & second session desdline.
Twenty-two states have cut-off dates
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for bill drafting requests made of their
legal staffs.

Pre-session bill filling is provided in
41 states.

Consent calendars to encourage expe-
ditious consideration of noncontrover-
gial bills are mow used for both howses
in 27 states and for the house only in
five states.

Automatically placing bills on the cal-
endar in the order they are favorably
reporied out of committes is in opera-
tion in 23 of the 43 states responding
to a 19577 survey.

All but #ight states require that bills be
read three times and all specify sepa-
rate davs except in certain circum-
slances,

Four states had numerical limits on the
number of bills introduced im 1974,
Six states provide for short-form bills
in which the sponsor files a statement
setting out the intent of the bill he or
she proposed rather than Introducing
the measure finally drafted in legal
language, The commitiee then has the
responsibility of combining short-form
hills into omnibus legislation that @t
EPONSOrE.

Kights of the minority are profected in
the ten houses of representatives and
gight senates that allow filing of mi-
nority reports. In at least 22 chambers
in 15 states, party membership on
standing committess is guarantsed in
the rules. Methods of designation of
minority members vary.

At least 29 houses and 34 senates re-
print bills after committee action, any
amendment, substantial amendment or
before final vote,

As of 1977, an overwhalming majority
of all states—37 for the houwse and 39
for the senate—recorded roll calls on
final passage of legislation. These fig-
ures represent an increase of seven and
six respectively since 1969, In addi-
tion, roll calls could be had on request
in 12 houses and 11 senates. A total of
42 houses and 22 senates wsed elec-
tronic roll call recorders, a dramatic

S 1k
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rise since 1969 when 11 states used the
devices for both houses with 24 requir-
ing them for the house only and one
for the senate only,

There has been a dilution of the prac-
tice of rotating leadership positions.
Only four state houses of representa-
tives elect a new speaker every term,
and only six state senates that have
glected presiding officers select them
anew each time. An additional nine
houses and ten senates limit presiding
pfficers to two terms.

f the 36 states with lieutenant gover-
nors, 29 make him or her the presiding
officer of the senate. All but two of
these allow this official to vote to
break a tie, although in four not on a
fimal vote. The lieutenant governor
participates in making commiitee ap-
pointments in 11 states and assigns
bills in 16.

STAFFING AND FACILITIES
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Among the biggest improvements in
state legislatures was the increase in
professional staffing. Baginning in the
1960s, legislative staffing grew by
leaps and bounds. There are estimates
that between 1969 and 1974, profes-
sional staffing rose by 130% with al-
most hall of the increased assistance
going to committees, Another study
estimated that there were more than
16,000 Ffull-time, vear-round profes-
sional, administrative and clerical staff
members in 1979, During legislative
sessions, approximately 9,000 addi-
tional staff members were employed.
All states now have legislative refer
gnce lihraries, bill analysis and legal
research, fiscal review, evaluation and
policy research,

Committeg staffing improved substan-
tially during the 1970s. A total of 32
states had professional staffing for all
committess in 1979, and 41 furnished
such azsistance for most of their com-
mittees. Eight states supplied staffing
for the session only. Only four states
provided no professional staffing for
commitless,
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Mg far as staff for leaders is concerned,
presiding officers in all states have
clerical assistants and in all but eight
states hawve professional aides as waell.
Other leaders receive support staff in
42 states with leaders in 32 states
getting professional staff.

Steff respurces have been strangthened
for individusl members. In 20 states,
there are personal staffs for esch sena-
tor, Most of these are support or cler-
ical aides with nine states providing
professional staff. Slightly fewer, 25 of
the 49 states with bicameral legisla-
tures make staff assistance available to
house members. Only five states pro-
vide professional assistance for house
members. Stenographic pools are
available in most states, even in some
of those with individual memhber
staffing. Twelve states furnish district
office staffing.

Electronic data processing s in use in
all state legislatures, up from Z6 states
in 19649,

States do less well providing office
space, although they have upgraded
their facilities. Private offices are
available for all senators in 26 states
and shared offices are provided in nine
more, House members have private of-
fices in 18 stales and share space in 11
more

All but four states provide floor space
for the media in both houses, In addi-
tion, all states provide facilities for the
print media in or near the capitol and
half of the states furnish at least one
special studin or press conference
room for the electronic media.

ETHICS AND LOBBYING

All but nine states have legislation per-
taining to financial disclosure of mem-
bers of the legislature.

All states reguire lobbyists to reglster
and many require activity and expand-
iture reports.

OVERSIGHT
47.

Legislatures have broadened their over-
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sight activiries in recent years and 40
now name auditors and exercise re-
gponsibitity for the audit process.
Many of thess include program
G HTAT D

A total of 38 legislatures have statulory
authority to mview proposed adminis.
trative rules and regulations for thelr
adherence 1o the scope and inteni of
the enabling legislation and for correct
form.

. Legislative evaluation of sdministra-

tive and regulatory agencies in the
farm of “sunset” teview was in etfect
i35 states-in 1981 Between 1976 -and
1481, the process had been used o ex-
amine 1,500 agencies.

A af 1982, 37 states made specific ap:
propriations of federal funds gramted
to the states. An additional six made
aulomatic _or _open-ended approprias
tione, A number of state legislatures
paricipate in epplicetion processes for
faderal grants. Nevertheless, legisla-
tive oversight of fedarally funded pro=
grams stitl is less intensive than over-
sight of state-funded programs.

tive lialson offices in Washington, DC.
One of these has an office for vach
house of s legislature.

Governors And Their Offices

fations tose dramatically, however;
from six to 23, probably accompanying
the increase interm length from twoto
four vear.

APPOINTING AUTHORITY
2. Gubernatorial appointment power has

improved somewhal since 1955, In
that year, IBG6 slafe agencies werd
headed by 700 alective officials. By
1080, 138 agencies had elecrive heads,
and the number of officials had
dropped to 592, In addition, the nom-
ber of states with Seven of miore
agencies headed by elective officials
[in addifion To the lielilenanl  gover
nor] declined somewhar although
more than three-fourths of the states
silll chose administrative heads for
three or more agencies by popular
Vote. Sometimes other agency  hesds
are_selected by the legislatures or by
boards. Independenl commission also
operate autside gubernalorial conrral.

BUDGET PREPARATION
3. The move toward vesting responsibil-

LIAISON ity for budget preparstion in the gover-
nor continued over the past 25 years,
51, Three states mainfain separate legisla- In 1065, the executive budget move-

ment was wall underway and 42 stales
gave thelr governors budgetary author-
ity By 1080, this number had in-
creased o 47,

REORGANIZATION

¢ The governors' capacity to decide, manage
and lerad has been strengthened over what it
was @ quarter century ago:

4, Sixteen states grant their governors
specific authority to propose reorgani-
zatbons of the executive branch: Tntwo
states, the proposals take effect unless
vetoed by both houses of the legislo-
ture, in 11 states disapproval by one
house iz sufficient, in twoapproval of
both-housesis required-and-nanother
an intormel arrangement prevails,

TENURE

1. Since 1955, governors tenure and
reelection opportuities hve increased
notably, Only four governors now
SETVE twi=yEar teTms as compared to
19 & querter-cenmtury ago. No state 1im- VETO
its its governor to one ferm, in contrast
to 17 in- 1955, although four prohibit
immediate reslection. Two-term-limi-

5. Little change in—veto power has
oocurred -since 1955 bacause most

371



states granted substantial veto suthor-
ity at that time. Four more states, for a
total of 13, now permit the item weto,
gllowing governors to disapprove one
saction of a bill whila allowing the re-
mainder to become law, If Alaska and
Hawaii—not in the Union im
1955 =are excluded, the increase
amounts to two stales,

COMPENSATION

6. In terms of constant dollars, governors'

salaries have declined during the quar-
ter century. In current dollar amounts,
the increase was dramatic. Salaries
mse from a median of $16,180 in 1955
lo $52.400 in 1981, an increase of
224 %, When adjusted for inflation,
however, the 1955 salary amounted to
520,175 while the 1981 salary equaled
§£19,236, Other perguisites of
office—such as expense accounts,
housing, automohiles, airplanes, insur-
ance and household help—which add
to the overall financial rewards, ars
not included in these figures,

STAFFING

7. Staffing in the governors” office has im-
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proved. A comparison of 24 states for
the 1948-51 period and 1981 shows an
increase in staff size from a ramge of
three to 43 for the sarlier period to six
tp 82,6 for 1981, An exeminetion of
staffing for all 50 states shows that
about helf the states employed 25 or
mare staff members. Although break-
down between clerical and profes-
sional staffing is not available, thers
appears to have been a substantial in-
crease in professional assistance.

. As of June 1983, 30 states had general

Waszhington liaison offices usually as
adjuncts of the governors” offices.

. The revitlalization of the Matlonal Gaw-

ernors’ Association has provided a na-
tional platform for the states” chief ex-
ecutives and they have become more
assertive in defending the states’ posi-
tion im the federal system,

Executive Branch Reorganization And

Central Management

EXECUTIVE BRANCH STRUCTURE

® Although the effectiveness of structural amd
procedural improvements is difficult o as-
sess, stoles appear to have made substantial
improvements in the structures of their exec
utive branches and in the central administra-
tion areas of personnel, planning and budg-
eting. All were marked by changes intended
to upgrade them:

1.

Twenty-three states underwent major
gxecutive reorganizations between
1964 and 1979, Virtually every other
stale reorganized one or morme depard-
ments during this period.

Another move in the direction of the
traditional principles of administrative
organizations occurred when states re-
duced their reliance on boards for
administrative purposes and elimi-
naled some ex-officie commissions,

PERSONNEL

Change in personnel admindstration
has been substantiel, At least 35 states
now have jurisdictionwide merit sys-
tem coverage and the remainder have
established limited programs. Govern-
ments in 32 states are pursuing reform
programs in one or more of the follow-
ing areas: senior executive services,
merit pay, labor relations, performance
appraisal, decentralization of person-
nel functions, protection for “whistle
blowers,” and veterans’ preference and

benefits.

Training snd retirement systems have
been strengihened. although somae are
still inadeguate.

Rased on education, career patterns
and professional affiliations, heads of
state administrative agencies are more
professional than they were in 1964,
Both women and minorities made up a
larger proportion of the corps of
administrative heads in 1978 than they
did in 1964. Women still seem fo be



concentrated in “'women's jobs.’ instances. Between 1955 and 1970, the popu-

however, lation grew by 36%; caseloads in state courts
rose 1,000%. During this period, states made
PLANNING the fallpwing changes:

7. States engage in mors planning and on 1. Almost every state made significamt

a more sophisticated and comprehen-
glve baszis than they did in the 1950s,
All states have comprehensive state
planning agencies compared to 12 in
1852,

B. All stales now undertake land wuse and
economic planning and most have
moved into policy planning. although
efforts to date have been limiled
largely to identifyving and defining
areas where the state may have
influence.

BUDGET PROCESSES

8. In 1977, 33 states out of 40 responding
indicated significant changes in their
budgetary processes over the preced-
ing ten years. Eleven had adopted
Planning, Programming, Budgeting
Systems [PPBS), nine indicated the use
of zern-based budgeting (ZBRB), 12 had
adopted modified syvstems combining
elements of the others and one had in-
stalled 8 managemeaent by objective
[MBOY] system.

1. Budgetary changes appeared to result
in increased emphasis on sirategic
planning and output effectiveness,
greater centralization of budgetlary
decisiopnmaking, improved flow of in-
formation for decisionmeking and
greater  innovativeness in  state
sgencies. Mo statistically significant
changes occurred in budget office re-
cruiting patterns or in the functional
distribution of time and effort by the
budget offices.

The Judiciaries

® States ware mome successful in reforming
their judiciaries than in improving any other
branch of government during the last quarter
century, The increase in caseloads, however,
obscured the extent of the changes in many

changes in the structure and operation
of its courts. At least four-fifths of the
states adopted simplified and unified
court systems.

. All states but one have established

court administrative offices at the state
level to provide more efficient opera-
tion of the svstem.

. Legal qualifications for judges have

been raised. In 1955, 17 states did not
require legal training for judges of
courts of general jurisdiction. Twenty-
five states had none for supreme and
intermediate appellate court judges.
Today. all but seven require both ap-
pellate and trial judges to be trained in
the law. Three of these require a mini-
mum mumber of vears of legal experi-
ence to attain office.

. Improvements have been made in the

selection process by using the
Missouri (or merit] plan and by estab-
lishing judiclal councils and judicial
selection commissions, At least 14
slates have some kind of merit plan for
selecting judges.

. Special dizscipling and memoval com-

missions now supplement Impeach-
ment, legislative resolution, recall and
other more traditional methods for
removing Incompetent judges. The
first of these commissions was estab-
lished in 1960, By 1980, a total of 41
states had them,

. States have assumed a greater share of

the costs of operating court systems, In
1968, stales paild about one-fourth of
the costs and, in 1870, only seven as-
sumed over 90% of the costs, Mow at

least 14 states pay almost all court
expenditures.
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Openness And Access

OPENNESS

® State governments are more open than they
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All states now have open meeting
laws: no state had such & law prior to
1967, Thess statutes ordinarily include
executive, legislative, administative,
and advisory committes mestings, al-
though state legislatures wsually have
their own rules on the subject. Per-
sonal penalties are provided for viola-
tions of open meeting laws in 36 states
end sctions taken at closed meetings
can be voided in 37.

Provisions requiring advance notice of
public meetings apply in 45 states.

A total of 41 states mandate thet min-
utes of public meetings be taken.

By 1960, half of the state legislatures
had opened their doors to in-depth tel-
evision coverage in contrast to the ex-
perimental or special events coverage
of the 1950s.

All but two states now have sdminis-
trative procedurs statutes. OF thesa, 45
provide for notice of proposed action
on administrative rules, 42 have provi-
gions allowing citizens to present their
comments either in written or oral
form end 38 permit citizens to patition
for rulemaking action. In all, 35 states
heve all three provisions. Twanty
states have adopted the “Model State
Administrative Procedures Act”™ pro-
posed by the Mational Commissioners
on Uniform State Laws. either as
drafted or after amendment.

Registers, stmilar to the Federal Regis-
ter, serving as a regular bulletin for
publication of proposed rules, have
been established in 25 states.
Administrative codes for codifying
rules and regulations have been estab-
lished in 26 states.

All states open legislative hearings on
the budget to the public, As of 1975, a
total of 17 states held hesrings during
the executive part of the budget proc-

i0.

ess, either because of legal require-
ments or because the governor electad
to schedule them, These hearings seem
to be designed to give agency heads an
opportunity to present their views
prior to submission of the budget to
tha legislature and there i% no indica-
tion that the public gets involved. Leg-
islators and legizlative staff members
da.

Although practices vary, all but four
states make some effort to publicize
the budget document before legislative
action. In most stetes, copies are avall-
able to all membars of the legislature,
to all state sgancies, to members of Che
news media, and often to all state
libraries. Citizens sometimes may get
copies as long as they are available.
Sometimes they are charged a fee. In
somie slates, summaries or popularized
versions are available.

In contrast to 34 states in 1961, all but
two states had open  records
laws—making public records available
for inspection—in 1983, Mevertheless,
some of the laws are weak and do not
guarantee public access.

PRIMARIES AND ELECTIONS

11.

12

More people now can participate in
primaries and elections than pravi-
ously, largely ag a result of the extan-
gion of the suffrage to 18-year olds by
the ratification of the 26th Amendment
and the enactment of the Voting Hights
Act of 1965.

Registration laws have eased, Thanks
io Constitutional amendments and
court cases, the peripd since 1955 saw
the poll tax and literacy test elimi-
nated as prerequisites for registration
and the length of residence lowered
from a vear or more to less than 30
days In all states. In addition, on the
states' own initiative, permanent regis-
tration statewide was adopted in 27
glates and applied to all elections in
32, provision was made for registration
by mail in 20, and closing dates for
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registration were moved closer to elec-
tion day.

The conduct of primary elections has
been modified with more states having
open primaries than was true in 1955,
As of 1982, nine states had open pri-
marigs in which voters could vote for
candidates of either party. In addition,
two states had “blanket” primaries in
which citizens could choose among
candidates from both parties. One state
had & nonpartisan primary in which all
candidates were listed on one ballot
and all voters may choose among
them,

In general, eesier access to the polls
has not meant an increased voter
turnout. Interstate disparities in
furnout were reduced, nonetheless,
Approximately 68.5% of eligible Idaho
citizens voled for President in 1980;
only 40.7% participated in South
Carplina. This range of 27,8 points
compares with a 58.8 deviation in
1956, In that year, 79,.68% of Delaware's
citizens went to the polls compared to
21.0% of Mississippians.

Public funding of campaigns was
adopted in 17 states during the quarter
century. As of 18977, 26 states
permilted state income tax credits or
deductions for campaign contri-
butions.

More minorities and women hold pub-
lic office than previously. A total of
4,871 blacks held state and local office
in 1980, almost a fourfold increase
since 1971, In only seven states could
none be identified and they were
northern states with relatively small
black populetions. As for women,
16,083 held elective state and local of-
fices in 1980, They made up 12% of all
office holders.

Early filing deadlines for independent
candidates for office were Invalidated
by the .5 Supreme Court in
Anderzon v, Celebregze [1983), mak-
ing ballot access sasier for such candi-
dates and broadening the range of
choices for citizens.

Finances

¢ States made major changes in their expendi-
ture patterns, altersd their revenue-raising
stroctures, and increased their debt.

1.

Aftar growing faster than the sconomy
for a gquarter of & century, state spend-
ing since 1979 has fallen behind the
nominal growth in the Gross MNational
Product [GMP), although actual outlays
are larger in terms of current dollars.

When intergovernmental transfers are
included in the totals, state spending
continues to lag behind lacal outlays
in terms of total amounts spent. If
intergovernmental transfers are ex-
cluded, howewer, and only the funds
each level ralses from its own sources
are counted, siates make the majority
of stale-local expenditures.

. There is a wide diversity among the

states in tax capacity, using ACIR's
Reprasentative Tax System as a meas-
ure, On a scale where 100 is the na-
tional average, the 1980 range in ca-
pacity was from 69.9 to 258.7,

. There has been a significant shift in tex

capacity since 1967 from the north-
pastern to the western states, with the
energy-producing  states gaining the
most.

. In general, states have diversified their

tax systems with more states now
relyving on income as well as sales
taxes as significant sources of funds.
Property taxes no longer provide much
state revenue, A total of 40 states now
have broad-based individual income
taxes and three others have limited
levies. In addition, all but five states
impose corporate income taxes and
only five states do mot use general
sales taxes,

. More equity features, providing tax re-

lief for the poor and elderly, have been
incorporated into state tax systems. Of
the 45 states with general salas taxes
inm 1981, 26 exempted food from cover-
age and two provided income tax cred-

ars



its. This figure compares with 16 out
of 34 states only a decade ago. Sales
taxes are not imposed on prescription
drugs in 43 out of the 45 sales tax
states. In 1970, the figure was 25 out of
45. To esse property tax burdens, 31
states have adopted state-financed
“circuit breakers' exempting property
of the poor or elderly from taxation,

. To snsure accountability, aight states

have indexed their income tax brackets
to adjust for inflation. Ten states have
enacted full disclosurs provisions that
provide for a rollback of proparty tax
rate increases unless local govern-
ments give notice and provide hear-
ings before tha incressa.

. More states now operate under taxing

or spending limitations than previ-
ously. Constitutions limit state discre-
lion in nine states and statutes rastrict
11 more. None of these limits were en-
acted prior to 1970,

State debt has grown, both in amount
and as a percentage of the GNP, In cur-
rent dollars, it rose from $9.6 billion in
1954 to $134.8 billion in 1981, It cons
stituted 2.6% of the CNP in 1954 and
4 8% in 1981. The cost of debt service
glso has risen. It amounted to 0.1% of
the GNP in 1954 and 0.3% in 1981.
Debt service consumes & greater
portion of the state’s own source reve-
nug than it did in 1954. Several states
raceéived lower bond ratings from
Standard and Poor's Corporation or
Moody's Investors Service in 1982,
Nevertheless, none is faced with a cut-
off of credit.

Financial Administration

PURCHASING
1. In 1981, all states except Mississippi

376

had centralized purchasing, Nomne,
however, had a fully integrated, opera-
tive svstem. Four-fifths exempted cer-
tain orgenizations—legislatures, judi-
claries, institutions of higher learning,

or transportation {or highway) depart-
ments, Professional service con-
tracting, and sometimes other service
contracting, were not included, Never-
theless, centralized purchesing wes
perceived to be on the increase.

. The purchasing agency had substantial

authority in most states. Thirty-five
could send back purchase requisitions
and 41 could demand inventory and
usage data from state agencies,

. Thirty-eight states gave their

purchasing agencies a menagement
role and enabled them to address the
full range of procurement activities in-
cluding acquisition, standards and
guality assurance, disposal of surplus
materlals and contract administration.
All were Involved in acquisition, 31 in
quality control and disposition of sur-
plus materials and 28 in service
coniracting,

. In 1981, 20 states meintained of ware

actively developing computerized
purchasing management information
systems.

. Forty-six states required sealed bids,

publicly opened, from vendors seeking
state business. Forty states statutorily
mandeted awards to the lowest respon-
sible bidder or acceptance of the bid
most edventageous to the state. Never-
theless, 11 gave pricing preference for
products manufactured in the state or
to in-state bidders; 14 rotated vendors;
and 11 permitted purchasing of equip-
ment or materials by negotiation apart
from sole service suppliers, emergen-
cies or vary amall purchaszes,

. Sixteen states had oversight units with

primaory responsibility for overseeing
compliance with procurement statutes,
Moreover, 32 states had legal or regu-
latory requirements for review of com-
pliance with purchasing laws and 34
states conducted review of purchasing
programs on & regular kasls,

. Almost all states had improved or were

improving public access to the pro-
curement process and vendor informa-
tion. Genarally states with centralized
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» Cooperative

public purchasing laws and rules gave
public notice of solicitation of bids
and proposals, and opened bids pub-
licly. In addition, all but three states in
1981 had prepared or were proparing
manuals on policy, rules and regula-
tions, or administrative procedures; all
but eight were assembling internal op-
grations manuals; and 43 had or were
compiling manuals giving directions
to vendors.

. In addition to general conflict of inter-

est statutes, 20 states had specific
purchasing statutes providing for per-
sonal liability of state employees for
violation of statutes or rules concern-
ing purchasing. Moreover, a contract
was consldared void in all but four
states if entered into in conflict with
the rules, or else the purchasing au-
thority had authority to void it.

intergovernmental
purchasing was authorized by 42
slates az of 1979; however, the authori-
gatlon often was limited to state-local
purchasing and did not permit hori-
zontal cooperation or cover all aspects
of the purchasing activities.

Few states appeared to give much at-
tention to proposals for training per-
sonnel. Only four states reported
placing special weight on purchasing
cerification in job descriptions or re-
crulting announcements. Only 12
states bad established special training
programs for new employees, and even
fewer, five, had regular in-house train-
ing programs for all technical staff. Al-
though five states have informal pro-
grams, 24 relied on outsiders for
continuing education.

States do encoursge purchasing sm-
ployes membership in professioneal or-
ganizations, however. All but three
states reported their centralized
purchasing staffs active in professional
organizations and 27 states reported
them active in three or more
associations.

ACCOUNTING AND FINANCIAL REPORTING

1.

As of 1983, two states hed adopted the
Generally Accepted Accounting Prin-
ciples [GAAP) and 15 others were in
varying stages of implementing them.
Most state accounting systems, how-
Ever, war on 4 cash basis or on some

other bazis inconsistent with CAAP.

. Asof 1979, all states used lund ac-

counting for recording transactions; 49
used it to record transactions by major
state entities, such as universities and
retirement systems; and 37 o segre-
gate federal grant monies. The number
of funds used by states varied widaly,
ranging from two in Delaware to 4,000
in Hawaii,

. The overwhelming majority of the

states recognized expenditures for ac-
counting purposes when the payment
iz made,

. In the reporting of assets in their finan-

cial statements, most states did not re-
port receivables from taxes, grants, 1i-
censes, state lotteries and fines.

. As far es investments were concerned,

41 states used cost as the current eval-
wation basis for investments, The prac-
tice appeared to be unifornr emong
funds within states with 48 states re-
porting no wariation. Thirty-three
states amortized the premium or dis-
count over the life of the investmeant.

. Only five states had centrelized inven-

tory systems in 1979,

. Thirty states recognized the purchase

of inventoriable items as expenditures
when the items were purchased. These
states were equelly divided as to the
preferred time of recognition with 15
using “"when goods were received”
and 16 "when paymeant made,"

. Twanty-three states maintained ac-

counting records of state-owned land,
with individual agencies maintaining
records in 24 additionel states. Land
ownership records were kept in a num-
bar of states; 39 recorded the value of
land purchesed with state funds; 37
states recorded the value of land ac-
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guired with federal funds; and 23
states recorded the value of locally
funded land acquisition.

In the recording of fixed assets other
than land, only 14 states recorded
equipment and buildings in general
govermmenl slatements,

In depreciating fixed assets, 24 states
used equipment depreciation expenss
information for calculating the cost of
operetions in proprietary funds; how-
ever, only two used it for sccounting
in governmental funds.

Forty-nine states parmitted the leasing
of assets; 39 states leased land; 39
leased equipment; and 49 leased real
estate other than land. Only seven
maintained fixed assets records for
leases: four reported lease assets in
their general purpose financial state-
ments; and 12 states recorded the
obligations.

Only six states recognized deferred
charges in their eccounting systems.

In regard to accounting for liabilities,
1% states recorded accounts payable by
the state, In general, states did not rec-
ognize payroll tax liabilities in their
accounting records until the vouchers
had been prepared, approved and sub-
mitted to the disbursing authority for

payment,

Twenty-five states permil shori-term
borrowing, either by a central agency,
by an operating agency, or by both.
For accounting purposes, six states
considered current maturing portions
of long-term debt as short-term obliga-
tions and 21 indicated that bond antic-
ipation notes [borrowings of money for
temporary financing before issuance of
bonds] are classed as short-term
obligations,

Interest costs on long-term debt are rec-
pgnized as expenditures when due and
paid in all but one state.

A majority of states discloses obliga-
tions issued and outstanding, interest
rates and due dates in regard to long-
term debt; however, many states do not
disclose sinking fund requirements, as-

18,
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22,
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sels pledged as collateral or restrictive
covenants.

States that had contingent and moral
ohligation debt ordinarily did not dis-
close such debt in thelr financial state-
ments or in footnotes to those state-
ments, but reported It in a separate
financial presentation or reference.
Practices on recording payroll deduc-
tions from employes's compensation
a5 liabilities vary among states,
Financlal statements of pension sys-
tems were Included as part of supple-
mental financial information in 18
slates and as part of general purpose fi-
nanclal statements in 24. In 16 states,
pension information Is included in the
footnotes to financial statements.

States revealed substantial amounts of
information in regard to pension
plans: 48 states reported the normal
cost of pension plans; 20 disclosed the
interest on unfunded liabilities; 42 re-
vealed amortization of unfunded lia-
bility; 47 reported unfunded liability;
25 disclosed unfunded vested benefits
and 48 incliuded information on
essumplions,

Fifteen states identified contingent lia-
bilities, with two including this infor-
mation in financial statement
footnotes,

In regard to the equity section of the
balance sheet, 36 states used reserves
for reporting equities [the differences
batwean the total assets and total lia-
bilities). A majority of the states have
contributions to capital accounts re-
corded and reported as equities, most
often in enterprise and endowment
funds.

Forty-eight states have property es-
cheat laws under which unclaimed
property must be turned over to the
state, MNineteen states initially record
the escheated property in a trust or es-
cheat fund; other states use olher
funds. Seven states treal any such
property awaiting transfer to the
owner as some form of liability.

Thirty-seven stales prepare separate
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general purpose financial statermnents
for each fund and 24 issue additionsal
purpose financial statements [i.e.,
combined, condensed, etc.) for certain
funds and fund categories. Separate
funds or fund groups can be combined
for general purpose financial reporting
in 38 states. Genersl fund statements
include a balance sheet in 36 states, a
change in fund balance in 43 states, a
change in financial position in 11
states, and & revenue and expenditures
statement in 50 states. Twenly-nine
states Teport comparisons of actuat ex-
penditures to budget while 32 states
compare current and prior year infor-
mation. A majority of the states dis-
closed in statement footnotes the basis
of accounting and a description of
funds and debt service. Other impor-
tant data were not disclosed in the
footnotes.

Most states maintained centralizad ac-
counting end reporting systems for
most saccounting subsystems (e.g.. cash
disbursable, fixed assets, cash receipts,
payroll, encumbrance] in a central ac-
counting system or in a central loca-
tion. In most instances, the accounts
were computerizad.

heavily state-matched, activities, and.
particularly in those areas financed
with block grants, allows them more
discretion in administration. All ten of
the new or revised block grants go to
the states and they, in many instances,
are expected to determine the amount
of pess through funds, to direct the im-
plementation of the programs in-
volved, or both. States were given im-
portant management responsibilities
under categorical programs as well,
For example, the Elementary and Sec-
ondary - Education—Act {1965} and - its
1978 Amendments established state
supervisory requirements as did Sec-
tion 504 of the Rehabilitation Act of
1973, which made state educational
agencies responsible for the compli-
ance of all local jurisdictions. Federal
environmental, surface mining and
other legislation also specify state
management roles,

. On their own initistives., states as a

group assumed the senior partnership
in state-local financing, spending
more then half of the money expended
by state and local governments to-
gether, In 1981, state outlays from
Own-source revenues accounted for
58% of total state-local general ax-
penditures, and 8 majority of the state-

local expenditures for highways
[61.5%), public welfare (83.7%), health
end hospitals (52.0%), and local edu-
cation [53.2%]. States traditionally
have provided the overwhelming ma-
jority of funds for public higher educa-

Changes In The States' Systemic Role

In regerd to changes in the states’ role, the
study found an increased emphasis on their
role a5 middlemen in the intergovernmental
system:

1,

In the decade of the 19805, states en-
gage more heavily as intergovernmen-
tal bankers, regulators, and adminis-
trators than ever before. States are the
principal recipients and disbursers of
federal fiscal aid as well as local finan-
cial backers in their own right. Most of
the intergovernmental monies local
governments feceive come from the
states' OWN-S0UTte fovenlbes,

The federal government relies on states
to superintend an even grealer number
of federally aided, and in some cases

tion and 22 states now assume Tespon-
sibility for all or most of court
financing.

. Also on their own initistives, states

have broadened end deepened thsir
role as financial supportars of local
governments, increasing their assisi-
ance to these jurisdictions. Total state
ald (including federal aid passed
through) grew from $5.9 billlon (cur-
rent dollars) in 1955 to $89 billion in
1981, Relative to local own-source rev-
enues, state funds Increased from
41.7% in 1954 to 63.3% in 1979 and
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fell back to 61.1% in 15981, When fed-
eral pass-through funds are eliminated
from state aid, the total declines. al-
though it is still a substantial amount,
Estimates for 1980-81 place state own-
source aid to local governments at
$71.3 billion, as compared to $40.1 bil-
lion in federal-local aid. The state fig-
ure reflected an increase of more than
$43.5 billlon over 1971-72 figures, or
an increase of 156%. Even adjusted for
inflation, state aid has grown.

Changes In State Posture In Regard To
State-Local Relations

For almost all local jurisdictions—the nota-
ble exceptions being Indian reservations and
the District of Columbis—state governments
hold the key to many matters determining their
well being and success. States make major de-
cisions affecting local government affairs; as-
sist substate governments in improving their
capability to carry on their own activities as
well a5 those mandated by state law; bear a sig-
nificant portion of the costs of local operations;
and, to some degree, insure '"good govern-
ment" at the local level.

Each state performs differently in these mat-
ters, making nationwide assessment of state ac-
tions difficult. Each also has a unique political
culture and differing economic and social sys-
tems, as well as other characteristics, that pro-
duce varied patterns of responses to problems.

States have been soundly criticized for both
Interfering in and neglecting local affairs,
Since 1960, they appear to have been loosening
their grip on local discretion, for the most part,
generally improving local capability and finan-
cial positions, bul some actions have been
counter to this trend.

1. States are authorizing broader fiscal
bases for their local governments. In
addition to the traditional property
tax, as of 1978, a total of 36 states
permitted some or all of their cities
andlor counties o use either a local
sales or income tax; however, in many
states the grant of authority is far from
general. Among the innovelions was
Minnesota’s enaciment of a modest
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“share the growth' regional tax ar-
rangement for its seven-county Twin
Cities area,

. States assumed direct provision of

gome functions previously provided
primarily by local governments. A
1976 survey of municipalities over
2,500 found that between 1965 and
14975, there were 1,708 transfers of
functions or components of a function
by municipalities to other govern-
ments. Of these, 14% were transferred
to the states. Most of these were man-
dated by state law.

. States provided from their own funds

more than one-half of local school
costs in 1981 in all but nine states.

. State aid for schools is more equitably

distributed than formerly. More than
one-half the states fundamentally al-
tared their school aid formulas during
the decade of the 1970s, mostly in at-
tempts to achieve equality in public
education. Within-state disparities in
per pupil expenditures decreased in 17
of the states with new formulas and in-
creased in six.

. States continue to pay the lion's share

of state-local highway costs, although
their share appears to be declining.
Mevertheless, all but five states paid
maore than one-half of highway costs in
1641,

. States pay an incressing shere of state-

local welfare costs. Their share for
1881 was B3.7% compared to 71.8% in
1857. In only one state did the state
pay less than 50% of the costs.

. States financed somewhat more than

half [52%] of state-local health and
hospital expenditures in 1981. The
state share has remained relatively
constant owver the years, fluctuating
only a few percentage points. Tweanty-
eight states paid more than their local
jurisdictions in 1981.

State aid is more widely distributed
than previously, Although the bulk of
state financial essistance to local gov-
ernments still goes to the traditional
functions—education, highways, wel-
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fare, and health and hospitals—there
has been greater dispersal to other
activities,

. State funds for general support—

“broad payments of general financial
support as well as amounts paid in re-
placement of spacific tax losses'"—
amounted to more than $8.5 billion in
1881, and to more than 10.2% of total
glate aid,

States increasingly compensate local
governments for tax exempt state prop-
erty located within their boundaries,
although .the practice is not uniform.
Only 13 states failed to reimburse local
governments for at least some of their
tax losses on state property as of 1879,

States also enhance local government
revenues by assisting them in manag-
ing their money. Several states, for ex-
ample, menage, or authorize private
concerns to manage, the pooled idle
cash balances of local jurisdictions
through the establishment of cash
management trust funds. Aid in bor-
rowing and programs to deal with
urban problams also contribute to local
financial health,

In response to citizen demand for re-
duced governmental spending, state
restrictions on local revenue ralsing
and expendituras multiplied. The
savan-year period betwesn 1870 and
1977 saw varlous restraints imposed
by 14 states. In comparison, following
California’s adoption of Proposition 13
limiting local property taxes, 16 took
similar action in the first eight months
of 1979 alone, Most of these limita-
tlons wers directed at setting & celling
on local property taxes. As of January
1, 1883, a wial of 43 states imposed
property tax rate limits on some or all
of their general local governments, 20
had lavy limits, eight expenditure lids,
and alx asssssment constralnis, All of
the states imposing new levy controls
that allow the limit to be exceadad
only by referendum have done so In
conjunctlon with othar state sctlons
providing othsr sources of revenuas,
Full disclosure provisions, voiding

12,
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property tax increases resulting from
inflation rather than from adjustments
in rates unless advertised and sub-
jected to public hearing, had been
imposed in ten states by 1983,

State mandates on local government
increased dramatically in the past 15
years complicating local governance
and bringing with them increased lo-
cel costs. A study of five states re-
vealed that 2,151 state mandates had
been imposed in these states since
1966, most of them by direct orders
and 121 as conditions of grants-in-aid.
These mandates were in addition to
tha 1,214 imposed by the federal gov-
ernment, largely as grant conditions.
Another survey of all 50 states indi-
ceted that in the 77 program areas
listed, 22 states had 38 or more man-
dates requiring local expenditures.

The most commonly mandated func-
tions were solild waste disposal stand-
ards and special educetion pro-
grams—imposed largely at federal
instigation—workmen's compensation
for local personnal other than those in
police, fire and education areas, and
various provisions relating to retire-
ment systems., Most worrisoms were
the horizontal or crosscutting require-
ments, such as the stipulations for
nondiscrimination, open mecords and
open meetings, that added additional
purposes to those toward which the
programs ware principally directed.

Reflecting the rising concern for local
financlal conditions and seeking to
highlight the costs of proposed laws or
rules, states began to attach flscal
notes lo mandate leglslation and
agency rules, estimating the dollar
cost to local governments of the state
requirements. By 1877, a tlotal of 22
pintes atisched f{iscal notes, and ths
aumber increased Lo 38 by 1978, In ad-
dition, Maryland attached flacal notes
a8 & matter of practice, and Washing-
ton establishad o relmburseament pro-
cedure for programs the state tranafers
by Do ]t da,

in
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At the end of 1982, a total of 12 states
compensated local units for the cost of
requirements they imposed -although
the extent of compliance was
uncertain,

Limitations on local debt changed little
over the quarter century. At least 45
states had some kind of debt limit on
their localities. Most frequently, these
strictures were imposed on municipal-
ities although countles and school dis-

tricts were restricted as well.

In 1983, 42 states took one or more of
the following actions to improve local
governments’ credit ratings and access
to credit markets: bond validation (28],
debt subsidization [9), debt guarantees
(11) or the use of state intermediaries
for tocat borrowing {28}

States have moved to lessen the con-
straints of Dillon’s Rule and to im-
prove the discretionary authority of
their localitles. Counties have been the
benaliclaries of much of this action. By
1960, most states had permitted their
municipalities structural home rule, or
the authority to design their own gov-
ernmental structures; however, only
pight states with county governments
granted them the same authority. By
1677, fewer than half falled to permit
counties either to adopt charters or
elect optional forms of government. In
addition, as of 1879, a total of 22 states
granted restdual powers to some of
their local units, although all local ju-
risdictions within a state wsually wene
not included. Implementing arrange-
ments sometimes diminished the auw-
thority granted.

Thres states, Arkensas, Kentucky and
Tennesses, acted to modernize county
governmontal struciure by state actlon.
In all three states, statewide county ax-
gcutive governmeants were instituted.
Moreover, about half the states now al-
low local governments to hire anyone
needed to help the governing body dis-
charge its dutles, Such authority has
parmiited local governments, aspe-
cially countiss, to hire administrative
officers, Both types of sctions placed

21.
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counties in a position to exercise their
powers more effectively and
efficiently,

States increased local authority to en-
ter into interlocel agreements and
sometimes authorized transfers of
functions. Forty-eight states author-
izad establishing single and multipur-
pose regional authorities with
regionwide financing to deal with spe-
cial problems. Most involved specific
functional activities such as mass
transit.

. States have been giving more attention

to urban problems. Although perform-
ance has been mixed, a number of
states adopted urban strategies or over-
all policies for urban areas. Such pro.
grams tend to emphasize sconomic de-
velopment and growth management.
Some studies show that states do a bet-
ter job of targeting fiscal assistance to
neady areas; however, svidence s
mixed on this point.

States have taken several types of ac-
tions to assist local governments in the
provision of moderate or low-income
housing. Most states now have inde-
pendent public finance corporations
(Housing Finance Authorities) respon-
sible for ralsing funds for assisted
housing programs. In 1983, 46 states
had 59 single family programs targeted
to distressed persons or places and
HFAs in 43 states implemented a total
of 57 targeted multifamily housing
programs. In addition, 26 states oper-
atad 50 rehabilitation programs tar-
goted to distressed arcas. A few states
pstablished rehabilitation tax incentive
programs, New Inltiatives to assisted
housing finances included the issu-
ance of taxable morigage revenue
bonds, use of state permanent funds
[such as public employes ratiremant
fundsa} for housing finance, and wee of
the states’ genaral funds for subsidized
rent, invasiment in revolving loan
funds and Interest rate subsidiss,

To encourage economic development,
slales contributed io economic and
commeércial site developmant, pro-
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vided financial aid for industrial and
commercial site development, author-
fzed financial aid for industrial and
commercial development (including
enterprise zones authorized in 19
states), customized job training, en-
couraged small and minority business
development and issued industrial
revenue bonds. The number of states
with targeted programs in industrial
and commercial site development in-
creased from three in 1980 to elght in
19683, with most programs located in
the northeast and midwest. The num-
ber of states with targeted financial aid
programs doubled between 1680 and
1983 when 22 states, largely in the
northeast and midwest. had a total of
37 targeted financial aid programs.
Half of the new enterprise zone author-
izatlons were located in the south.
State action in regard to customized
job training and small business devel-
opmeént has been more limited. Only
nine provided targeted customized job
training programs in 1683 and only
eight targeted small business pro-
grams. A total of 20, however, pro-
vided some type of minority business
development assistance, although ap-
propriations for this purpose were
muagre. Ten states targeted revenues
from industrial development bonds to
distressed areas. Most states had estab-
lished economic development
agencies by 1983, an increase of at
least 32 since 1860,

State community development efforts
included the adoption of 35 capital im-
provement programs [(aimed ai
upgrading infrastructure) targeted to
distressed areas in 25 states. Thay op-
ernte in all but the Grest Lakes area.
Moreover, nine states offer aid to
communities affected by the boom-
bust cycle of energy developmant, A
fow states had programs for neighbor-
hood developmeni,

Tweniy-nine nlatias permit
communities to use tax Increment fi-
nancing. That is, they can employ the
procesds from taxes on Increased
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property values attributed to redavel-
opment or proapective redevelopmant
lo pay redevelopment costs. Most of
these states direct such authority to
slums or blighted areas, Several also
provide technical assistance and sead
money to improve the chances of suc-
cessful tax increment financing.

Forty-nine states had authorized crea-
tion of local development authorities
by January 1883 to exercise adminis-
trative authority for planning, for ac-
cepting grants and loans, for bonding.
and for using eminent domain in
revitalizing downtown areas.

States increasingly permit local bound-
ary changes that benefit municipali-
ties, although sometimes there are ac-
companying restrictions that mitigate
the ganeral power. Forly-one states
now have general laws authorizing an-
nexation. Several states permit certain
cities to annex territory without the
conseni of the area to be annexed,
Thirty-nine protect existing jurisdic-
tions by placing limits on new
incorporations.

States also authorize municipalities to
exerclss  extra-territorial  Jurisdiction
outside their boundariss. Thirty-five
states authorize at least some of their
cities to regulate activities outside
their boundaries. Four allow authority
for full police power In adjacent areas.

States acted In recenl yvears to improve
gtate-locil communlcations and to af-
ford local officlals & greater voice In
mattars affecting them. In 1980, a total
of 18 states had state-local relations or-
ganizations, up from 12 in 1877. In ad-
dition, 35 states had sstablished state
departments of community affairs at
the cabinet level, Another 15 had ma-
jor offices or divisions of community
affairs.

Although states often Imposed tax,
spending, and debt lids, sncumbered
local governments with mandates, and
adopted permissive stances toward
croating special districts, thalr stance
was passive in regard to local
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interjurisdictional conflicts. They
rareély took action to establish conflict-
resolving machinery. Neither have
they typically used their authority to
settle interlocal disputes.

In general, the states’ performance in regard
to their local jurisdictions has been mixed. For
the most part, the trend has been toward
fresing and upgrading local governments, al-
though increased financial strictures have been
imposed. At the same time, states have in-
volved themselves in a broader range of local
activithes. At the very least, siate actions re-
flacted an increased awareness of local, pertic-
ularly urban, problems.

Impact Of Federal Grants

States’ roles and performance have been in-
flusnced by national reliance for two decades
on intergovernmental fiscal transfers as the pri-
mary means of dealing with subnational gov-
arnment problems.

ADVERSE IMPACTS

Grants have severs limits as administrative
mechanisms and their overuse has produced
some undesirable consequences for the states.
Among these are the following:

1. Federal authority over the performance
of state functions has been extended to
functional areas previously reserved to
the states.

2. Functionally, state and local activities
have Increased as a result of federal
grants-in-aid. States were stimulated
to engage In activities that they might
not have undertaken otherwise,

3. Grants sometimes transfer decision-
making from the state to the national
level and substitute federal for state
priorities,

4, States' capacity to govern and to per-
form has been weakened because of
the way grants distribute authoriiy
within reciplent organizations and be-
cause of the vse of private-sector
reciplents.

5. Cetegorical grants have weakered the
authority of state political officials to
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control the bureaucracy and to manage
state affairs.

6. Crants also lessened, to some degree,
slate legislative control over state
expenditures.

7. They have encouraged state taxing and
spending and the growth of state
bureaucracies,

8. They have increased state reliance on
national finoncial assistance with a
proportlonately greaster share of state
budgets provided by federal funds.

8. Grants have stimulated the growth of
intergovernmental clisnt groups, thus
making it more difficult for states and
local governments to change spending
priorities when federal aid ceases,

10. Administratively, grants have produced
an astounding number of guidelines
and regulations that have complicated
program service delivery and made it
more expensive. According to testi-
mony before a Senste Commitiee, in
1974, a total of 67 federal agencies, de-
partments and bureaus having
rulemaking authority adopted 7,596
new orf amended regulations, while
Congress during the same period en-
acted 404 public laws, a ratio of 18-1,

11. The crosscutting requirements and
crossover sanctions attached to grant
programs complicated compliance
with the conditions attached to them.

12. Grants increased the number of
intergovernmental interactions, thus
ralsing the costs of administration and
the potential for conflict.

13. At least through 1080, grants focused
public attention on Washinglon as the
provider of first, not last, resort and
ralsed expectations among many
BIOups.

14, Mational grants have encouraged states
to use federal dollars to force local
complisnce [often without legislation)
with siale policles or practices,

POSITIVE INFLUENCES

On the other hand, federal grant-in-aid pro-
grams have benefited state governments in sev-
wral ways:



15, They have enabled states o engage in
activities that otherwise they could not
afford,

16. They have helped equalize opportuni-
ties and redistribute resources among
states to a certain extent.

17. Grants heve raised standards for soma
services and activities.

1B. They have focused attention on state
deficiencies and encouraged reform.

FIVE RESULTING ISSUES

The findings set out above reflect wide-
spread changes in state government during the
past quarter century, They raise at least five ba-
aic issues concerning the states' role In the fed-
eral system and thelr relations with their local
jurisdictions.

Izsue 1

In What Ways Has The States’ Role In
The Federal System Changed Over the
Past Quarter Century? Are Major Shifts
In This Role Likely In The Near Future?

All genuine federal systems effect a division
of authority and influence between a central
governmeni and a tier of subnational govern-
ments, leaving the latter in a pivotal position
between local jurisdictions and the national
government, Such a territorial division of
power, of course, applies preeminently to the
American system since it was the prime origi-
nator of the concept.

HISTORIC ROLES

Under the Amarican system, the states' role,
in legalistic terms, traditionally has meant that
they were the repositories of the resarved pow-
ors under the U.S. Constitution. Consequently,
thay served as & source of constraint on efforts
to expand national power: as the prime guardi-
ans of their respective citizens' public health,
safaty, welfare and order; and as the constitu-
tional source of all local governmental
authority.

In policy terms, the states were the para-
mount arena for devising innovative public

policies throughout the 19th century and well
into the 20th. They also served as the foremost
instruments of popular cholce in nearly all pol-
icy areas during the first halfl of the last cen-
tury, in most such areas during the 1865-1932
period, end in fewer but still significant policy
areas until the sarly 1960s. These policy areas
included public education; health; transporia-
tion; law enforcement and the regulation of in-
surance and other businesses, public utilities
and professions, to cite only a few.

As administrators of federal aid programs,
the state role was minimal in the last century
and involved only 15 relatively minor grant
programs by 1930. Some 30 years later, the
number of collaborative undertakings had risen
to 132, with the preponderance of the federal
dollars going to the states. Despite the number
of programs, however, only four departments
and agencies of state government typically
were affected significantly.

In terms of political power, states through
state and local political parties traditionally ex-
ercised what strength there was in the nation's
party system. They played a pivotal role in se-
lecting national officeholders, and they exerted
a strong noncentralizing influence on national
policymaking.

This brief tracing of the traditional roles sug-
gests that, for at least 140 years of théir partici-
pation under the U.5, Constitution, the states
were far more than middlemen. In fact, they
were paramount actors and Innovetors in the
political and public policy areas, the sxclusive
legal architects of local government that at the
time actually provided most of the public serv-
ices avallable, effective restrainers of national
governmental activism, and strong pariners in
the federal system.

From Franklin D Roosevelt through Dwight
D. Eisenhower, the scope of the states' police
powaers lessened somewhat, thelr performance
as policy innovators eroded significantly and
their involvemeni with natlonal program goals
through federal grants expanded, although in
comparatively modest terms. At the same time,
their potent political Influence In Washington
remained unchanged, their involvement with
and thair aid to their local governmenis grew,
their dominant position in the nation's elec-
toral processes for the most part went
unchallenged and the 50 state-local fisal and
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servicing systems they engineered provided
the overwhelming bulk and funding of domes-
tlc governmental sarvices. By the early 1960s,
then, the states still served as key instruments
for their respective electorates in certain signif-
lcant policy areas. They clearly parformed with
continuing vigor thelr role as powerful repre-
sentatives of 50 different sets of geographic in-
terests. Moreover, they had assumed an impor-
tant administrative and funding role in the
comparatively small and inexpensive package
of federal grants then extant.

NEW FUNCTIONS

Ower the past two decades, the states' role in
the federal system has undergone major
changes and the states themselves have ac-
quired new responsibilities, though not to the
point of totally losing their traditional ones.
One major authority has contended that, in
contrast to their earlier basic functions, the
modern state role essentially is to assume two
main responsibilities: planning and controlling
big and frequently intergovernmental programs
and using their position as the major in-
termediate level of government and of politics
to mobilize political consent for these pro-
grams.' In this assessment, the forces of mod-
emization—growing interdependence, sclen-
tific and technological advances, the
concomitant rise of centralizing coalitions and
of professorial-bureaucratic complexes, and the
continuing national effort to respond to public
demands for more and better services—trans-
formed the natlonal government into the para-
mount vehicle for achieving social goals, Yet,
these forces also led to assigning states new in-
tergovernmental functions,

This Intriguing intergovernmental interpre-
tation of the states' adaptation to moderniza-
tlon is borne out by mony fiscal, funding and
structural developments since the mid-1960s
that affect the states and their de facto rols in
the federal system. As tha prime reciplents of
federal gramt funds (hovering around three-
guarteérs of tolal federal ald through most of the
18708 and somew hat higher now) and as chan-
nelers of federal ald to their localities (20% of
all state ald In 1976=77), statos have assumed o
pivotal “middle” role. They plan, supervise,
partially fund, and sometimes directly execute
large, costly and socially significant
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intergovernmental programs. These shifts, of
course, are emphasized in all of the ten new
block grants enacted in 1981-82. Moreover, as
the major financiers from their own revenue
sources of primary, secondary and higher edu-
cation, primary and secondary local public
highway systems, and health and hospital
functions, the states have carved out still an-
other dimension of this important intergovern-
mental role wholly apart from federal initia-
tives. The dominance of fiscal and “matching
money” Issues in state politica over the past
ten years or more, along with the state debates
over environmental programs, Medicaid, soclal
services and special education—1o cite the
clearest examples—clearly demonstrate that
the states are forums of political debate for
their newly assigned intergovernmental pro-
grammatic role.

ADMINISTRATIVE AGENTS?

Having achieved a major new intergovern-
mental role, does this, in turn, mean that the
states’ basic function currently is merely to
serve as administrators and consensus-builders
for big federally engineered grant programs?
Many would answer “"No!"' The states, after all,
are not administrative regions of federal de-
pariments and agencies, Their tastes for varl-
ous grant programs clearly differ. Their bu-
resucrecies come under separate state civil
service, personnel, payroll and policy
enactments,

Despite the much larger impact federal
grants and conditlons now have on state poli-
cles and adminisiration than they did 20 years
ago, neither grants nor grant conditions have
sclipsed the states’' traditional role as prime in-
strumenis of certain social, economic and po-
litical choices among thelr respective
citizenries, As Iindicated sarlier, fedarally
alded programs by no means dominate all state
funding, programming and administrative en-
deavors, Heslde the federally encouraged af-
forts lie varlous Indigenous state underakings
of considerable significance.

At flrst glance, siringent federal grant condi-
tions and regulations would appear 10 convert
cortaln state agencles into appendages of cer-
tiln fedoral departments and agencles, Yet, tha
states’ capacity to influsnce the interpretation
and implemantation of these requiremants has



not disappeared, though it is probably less po-
tent than it was a generatlon ago. The states, af-
ter all, in conjunction with their local jurisdic-
tions know how feasible or nonfeasible,
applicible or nonapplicable, federal regula-
tions or grant conditions may be in their pecul-
far circumstances. Sometimes they can turn to
their own mnational association spokespersons
as wall as to their elacted representatives in
Washington for assistance, though the success
rate for this anclent strategy is nol what it vwsed
to be. States also know=—as a practical
matter—=that federal administrative efforts to
maonitor grant operations and compliance with
conditions are almost always sporadic and
spotty, thanks to Congress’ perennial
unwillingness to provide the necessary federal
staffl to implement national programmatic and
regulatory efforts, Moreover, stales are aware
that federal aid administrators need state per-
sonnel to implement their programs and poli-
cies and therefore will tolerate * foot-dragging™
in Implementing mnational programs. Furiber,
the states know that if political and administra-
tive means fail 1o correct an impossibly coer-
cive or foolish federal requirement or regula-
tory policy, they can litigate, even though most
federal court decisions melating to the com-
mearce or conditional spending powers—two of
the prime legal sources of federal conditions
and regulations—usually run counter to the
states’ views.

In short, the proposition that, in those many
activities involving federal dollars and condi-
tions, the states ame not much more than field
officers of federal -agencies generally appears
false. Nonetheless, the fairly genlune collabo-
rative approach of a generation ago is absent
now from many of these federal-state relation-
ships, thanks to the decline of the states’ tradi-
tional political clout in Washington and to the
advent of regulatory practices that made the
states themsalves subject to, and administrators
of federal regulations,

EARLIER ROLES ECLIPSED?

A cluster of traditional roles stands along-
glde the states’ new intergovernmental roles, In
diverse but definable ways, as was suggested
above, the states continue to serve as represent-
atives of 50 very different polities. Through
their political and independent policymaking
processes, the states reflect differing ap-

proaches to taxes, servicing preferences. social
legislation and governmental accountability.
They exhibit differing degrees of devotion to
the older governmental values of fully repre-
sentetive institutions, administrative pluralism
and accountahility through sevare institutional
constraints, They also demonstrate diverse
commitments to the reform values of manager-
alism, professionalism end local government
“unshackling.”

The states, owverall, have revitalized their
garlier function of serving as experimental lab-
oratories within the overall system. Witness
their pionearing efforts over the past decade
and a half in consumer protection, campaign fi-
nance, “sunset” legislation, coastal zone man-
agement, hospital cost control and urban enter-
prise Zones.

Out of this broad, differentiated repressnta-
tive role also flow 50 differing functional as-
signment, taxing and funding patterns. Finally,
pach state addresses differently its historic and
continually pivotal responsibilities regarding
its local governments.

Given the many ramifications of this crucial
representational role, some would argue that it
remains at least as significant for the states as
the new intergovernmental one. Some would
even argue that it may be more important than
it was in the 19th century whenit was the
prime state function. In support of this view,
the following points usually are cited:

2 The country now is more diverse ra-
clally, ethnically and culturally than it
was during the Jacksonian era,

& State electorates and political institu-
tions are far more representative of their
populations as a whole than they have
ever bean, thanks in parl to two water-
shed federal actions: the Supreme
Court’s meapportionment decisions and
Congress' enactment of the Voting
Rights Act of 1985,

© State governmental and political proc-
esses are more accessible than aver
before.

= The pressure groups active at the state
capltals no longer are only a cluster of a
few dominant economic Interests, but a
broad wvariety of groups—economic, so-
cial, moralistic, single issue, program-
matic, etc,
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O State political parties are much more
competitive today than at any other time

cohesion and influence on national poli-
tics are probably at thelr lowest.

Has the states' role in the system then
changed during the past two decades or sof
Clearly, the answer is “yes.” They have as-
sumed & major management rale in a range of
big federally enacted grant programs. They
have expanded and launched new intergovern-
mental program efforts on their own. And they

have experienced a revitalization of their tradi-

An:l' ﬂ\thur Dﬂrilupmlntl Since The

Early 1960s Increased their Overall In-

fluence In The Intergovernmental
System?

Under the Constitutional system of federal-
ism established two centuries ago, the states
occuplied a protected and preeminent position.
Unlike the new central government, whose
powers were enumerated and thus constrained,

tlonal political function as representatives of
differing subnational polities, even as their po-
litical power at the national level has waned.
Given current aid trends, the broad outlines
of the states’ representational and intergovern-
mental roles in the federal system are not lkely
to change greatly in the years immedlately
ahead. One attempt to achieve a major modifi-
cation of the states' Intergovernmental

mla Praaidunt HB'-B,EBEI s and the ula.tus ul'iurt!-

|:|-f hj‘ |ntergnvarnmpnta.| prugrnmmu.lin
responsibilities—failed. With it, hope faded for
gstablishing & somewhat clearer definition and
assignment of the national and the state gov-
ermmental roles in the overall fedaral system.
At the same time, most of the devolutionary
achievements of the 'New Federalism" have
tended to heighten and to expand with greater
discretion the states’ “middle” role. The enact-

ment of 11 block grants, the termination of all

the curbing or eliminatin of substate regional
planning grants, the devolution of most A-85
responsibilities, and the rewriting of urban
mass transportation planning regulations, to
clie & few examples, have placed additional re-
sponsibilities at the states” door, Many of thess
developments, of course, have produced a
more intensive and interdapendent, though not
always fully collaborative, state-local relstion-
ship. Thl- lutter pntm nuﬂum B niEw md more

. midctla" rﬂlpu-m!bﬂlll.nl

To sum up, the states exercise major func-
tional responsibilities that are of crucial signif-
lcance to the federal system and to their re-
spective citizenries. These facts should be

recognized,

B LT

the states enjoyed broad residual authority. At
that time, there was an expectation that they
would possess sovereignty over most domestic
governmental functions,

The history of American intergovernmental
relations is, of course, one of a gradually ex-
panding central sphere. Especially rapid
growth, as recounted in previous Commission
studies, occurred between 1960 and 1980, Yet,
state gmlum.uuntu hnw Ira.nu.farmud over this

E:I.'FH'II. ll'nm mn.l'li:tmg cn;uu:u.rmnu it {8 nec-
essary to consider the issue of whether or not
the changes in state governments—taken In
context with other trends in policies and
politics—have increased the states” overall in-
flusnce in the intergovernmental system. This
question has no easy answer; it has many fac-
ats, and requires a weighing of several different
forms of evidence and argument,

On the positive side, it ml‘lﬂinl:,r can be sald

dawlnping Innﬂ!-'lth'l mlutiuu to ::nnt-umpu-
rary pollcy and administrative problems. Jus-
tice Brandels' famous description of the states
as " laboratories of experimentation applies to
the present era, as well as to his own. Promi-
nent examples of state pioneering include
California's in alr pollution control, ccocupa-
tional aafaty and health regulation, and hazard-
ous wiste disposal; Colorado's in sunset lagis-
Iltiun. Fiu-rldl 8, Hiwu!ll- and "l.l'urmuntl I

I|'| huvurnga nnnlllnnr rm::].rc:]ing ind gllﬂ-lll‘ll
rationing: Massachusetts' in the educetion of
handicapped children and nofaull insurance;
and Minnesota's in tuition tax credits,
community-based corrections and water pallu-
tlon control, States often move to attack new ls-



sues well before the national government has
even identified a problem, as indicated by re-
cant state actions in the fields of teacher com-
petency testing and drunk driving.

From a fiscal standpoint, too, the states play
a more significant role than they did two dec-
ades ago. Overall, state expenditures from their
own funds rose from %$18.7 billion to $148.2
billion beiween 1959 and 1980. As a percent-
age of GNP, this increase was from 3.8% to
5.6%. Especially in the areas of education and
welfare, states have moved to assume a greater
portion of costs. More than half of the states al-
terad their school funding arrangements during
the 1970s, gam..trallg.r with the aim of reducing
disparities in the guality of education provided
by local school districts. States now provide
more than half of local school costs in & major-
ity of states. Mew or expanded programs of
general-purpose assistance also have been in-
stituted, along with new initiatives targeted to
urban neads.

The states' position as senior partners in the
state-local fiscal system Is underscored by na-
tional policies. The great bulk of federal aid is
glven to [or channeled through) state govern-
ments, State grant receipts rose from 568.4 bil-
lion in 1960 to $61.9 billion in 1980—that is,
nearly ten-fold. At present, states are recipients
of more than 80% of all federal ald dollars, and
the proportion has been rising since 1877,

In the expanded regulatory sphere, too,
Washington has relisd heavily upon the states
to carry oul national policies. The traditional
federal regulatory pattern, initiated with the
crestion of the Interstate Commerce Commis-
slon in 1887, involved direct federal regulation
of business sctivitles by an independent na-
tlonal authority. State regulatory controls wers
suparceded by uniform national laws, adminis-
tered by federal personnel. Recently, howevar,
states have been entrusted with administrative
responsibility for much of the “new social reg-
wlation™ adopted in the 19608 and 18708, For
example, in the environmental area, states (un-
der “pariial presmption” stelutes) are author-
ized to develop and enforce plans for alr and
water pollution control, drinking water quality,
pesticide regulation, surface mining control
and other functions if they adopt standards
squivalent to federal ones, A similar approach
is found in such areas as occupational safety
and health, and meat and pouliry inspection.

On several counts, then, the states can be
sald to play a prominent role in the present
intergovernmental system. Furthermore, their
reputations (in Washington and elsewhere)
have been enhanced with the passage of time.
Two decades ago, many observers belisved that
the states were poor instruments for governing
what had become an urban, industrial nation,
Their very boundaries, fixed during the na-
tion's agrarian era, seemed ill-suited to the de-
mands of providing services for and regulating
the development of sprawling metropolitan
and megalopolitan reglons, many of which
cross stale lines, A legacy of malapportionment
meant that many states were dominated by rep-
resentatives from rural constituencles with lit-
tle interest in contemporary social and eco-
nomic problems. Segregationist practices in
the Southern states left all states open to
charges that they were unconcerned with es-
sential human rights. Such eriticisms are rarely
valeed now.

On the other hand, there is & conlrary case to
be considerad. It is by no means clear that the
improvements in state governmental organiza-
tion, their expanded flscal and programmatic
roles, or their improved reputations have en-
hanced their capacity for independent action,
If autonomy is the issue, one would be hard-
put to identify any functional fisld in which
the states now possess more independent au-
thority than they did in 1980, To a considera-
ble degres, the content of state welfare, health,
pollution control, transportation, civil rights
and unemployment protectlon policies (s es-
tablishad in Washington, In all of these aress,
the states possess only modest degrees of dis-
cretion: they can ambellish upon, but not
greatly alter, the structure of national
programs.

The best that can be said is that thare are
some fields in which federal incursions have
been relatively modest. State tax policy re-
maing almost entirely a matter of state discre-
tlon, Certain areas involving the exercise of
state police powers also have besn largely un-
touched: examples include occcupational
licensing, insurance, utility rate regulation and
family law, Of all the major and traditlonal
functions of state governments, sducation— es-
pecially higher sducation—remains the most
clearly in state control. But, even here, federal
influence has grown with the rise of research
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grants, student aid and far-reaching nondis-
crimination requirements.

Even in policy fields where the states have
played a significant role as policy innovators,
federal authority has often come to predomi-
nate. Programs modeled upon the actions of
one of more progressive states have been man-
datad throughout the nation, regardless of var-
yving circumstances. The detailed specification
of federal procedures sometimes has made im-
plementation difficult even in those states that
had paved the way for national action.

The flip side of the rising aid total through
1977-78 was an incressing state dependency
upon federal money. It is true that, in fiscal
terms, the change was only modest: between
1960 and 1980, federal intergovernment aid
rose from 31.0% to 36.6% of state own-source
revenues. But the programmatic impact hes
been far more extensive. In 1960, only four
agencies in most states received federal
gid —and just twao functions [welfare end high-
ways) depended heavily on external resources.
By the most recent available estimates, at least
three-guarters of stata agencies now are grant
recipients, Most of this assistance is still cate-
gorical in character and imposes & wariety of
constraints on the nature of state policies and
the menner in which programs are adminis-
tered. Furthermore, elected state officials usu-
ally find it difficult o exercise effective policy
control over agencies and activities thet obtain
large portions of their funds from federal
SOUTCES,

State influence over their local communities
also has been reduced by increased federal
“bypassing” of stale governments in grant rela-
tionships. In the period since 19680, local gov-
ernments have developed new fiscal and pro-
grammatic links with Washinglon. In prior
vears, most federal ald was directed to state
ED"'BII’II’I’IE]’![EI Some Wag |]‘!-E'I1. "Pﬂit&d
through', at state discretion, to local
communities, The exceptions to this pattern [in
such fields as airport development, urban re-
newal and public housing] were comparatively
few in number and modest in fiscal scope.

During the period of the War on Poverty and
Great Society, however, it became conventional
for the federal government to deal directly with
cities, counties, townships and the private non-
profit organizations located within them, by-
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passing the states. This trend continued under
the New Federalism of the Nixon years. Gen-
eral Revenue Sharing, as adopted in 1972, of-
fered grants to nearly every general-purpose
unit of local government, as well as to
states—although most previous proposals had
anticipated that the states alone would be ben-
eficiaries, Block grants in such areas as em-
ployment training (1973) and community de-
velopment (1974) also were targeted to local
jurisdictions. Although there has been some
declinge in the extent of “bypassing” since the
peak years of 1977-78, the federal grant money
going directly to local governments still
amounts to more than a fifth of all federal aid
dollars,

In many regulatory flelds, too, the net result
of new programs has been to convert into na-
tlonal concerns functions that once were al-
most entirely the responsibility of stetes. State
involvement can be viewed as more an admin-
istrative convenience for the national govern-
ment—a way of coopting state fiscal and per-
sonnel resources—than a measure of true
“partnership”. Goals and standards are set by
Washington, which also determines—fre-
quently with a great deal of specificity—the
manner in which they are to be realized. States
also have found themselves subject to, or
threatened with a growing number or
preemptive statutes, Such statutes simply
auperceded state laws and thus narrowed their
area of sovereignty. Ironically, the number of
proposals for supercessive legislation rose
sharply in the late 19705 and early 1980s, de-
spite & general movement 1o cul back the scope
of national activities. Although states have
challenged many regulatory and preemptive
laws in the courts, the judiciary has generally
granted little relief,

In short, there is much in the pattern of fed-
eral regulatory end assistance policies to sug-
gost a continuing distrust of states on the part
of national-level lawmakers and adminiztra-
tors, Improved capabilities have not bean
matched by enhanced discretionary
responsibilities.

In the political arena, too, the states appear
to have lost ground. These changes are, how-
ever, very difficult to assess, and are being ex-
plored in detail in a current ACIE study. As
viewed by many commentors, however, the
maost crucial point is that the American peliii-



cal party system of two or three decades ago
was dominated by its state and local organiza-
tipns, Within these orgenizations, state and lo-
cal officials—especially mayors and gover-
nors—often wielded substantial influence,
both in the nominating and electoral processes
and in national policymaking. Senators and
Eepresentatives owed both their allegiance and
their opportunity for re-glection Lo supportive
party workers, and thus could be regarded as
esgentially local politicians. To the extent that
national parties existed, they were simply
loose coalitions of state and local units brought
together every four years by the necessity of
electing a president.

This arrangement afforded state and local of-
ficials ample opportunity for both advancing
end protecting their interests within the coun-
cils of the national government. Indeed, some
prominent political scientists and historians
identified the highly decentralized party svs-
tern as the principal bulwerk of federalism. A
balance of suthority and functions, they be-
lievied, was more a consequence of party struc-
ture and pewer relationships than of formal
constraints imposed by the Constitution or of
historical tradition,

Over the past decade, however, circum-
gtances have changed decisively. The two ma-
jor politicel parties hawve largely lost: [a) their
control of nominations and campaigns; (b)
their capacity to develop and establish public
policy; and [c] the loyalties of much of the
electorate, Their traditional functions are now
fulfilled chiefly by the media, special interest
groups, and the personal campaign staffs of in-
dividual candidates—not cadres of state and
local party supporters and office holders, As a
consequence, the ability of state and local offi-
cials to influence the direction and content of
federal actions has been reduced.,

In &n attempt to develop a new counterbal-
ance, such organizations as the Mational Gover-
nors” Association and the National Conference
of State Legislatures heve established or ex-
panded their offices in Washington and given
increasing attention to pationel policy ques-
tions. Many individual states and state
agencies also have created lobbyving arms,
These organizations have earned the respect of
federal policymakers, and can be creditad with
significant Influgnce on some lssuss, Yel their
effectiveness is limited by the fact that they are

but one volce among the many that clamor for
attention at both ends of Pennsylvania Avenue,
and by the difficulties that they experience in
reaching & unified stand on the many issues
that have a differential impact on jurisdictions
across a large and diverse nation. In the eyes of
many observers, more influence has been lost
than regained,

When all these factors are taken into account,
it iz difficult to aveid the paradoxical conclu-
sion that the states have assumed a more prom-
inent functional role, but exercise no greater
influence in the present intergovernmental sys-
tem than they did in the early 1960s. Indeed,
gsome contemporary observers charge that, over
the past two decades, the United States has
crossed the line between a true federalism and
a quasi-unitary system. Although others would
contest this assessment, it does seem that im-
provements in state governmental performance
have not been matched by a commensurate in-
craase in their role as independent polities and
policvmaekers.

Issue 3

Despite Widespread Adoption of Com-
mon Institutional And Policy Reforms,
Is There Still Significant Diversity In
These Areas Among The 50 States? If
So, What Are Its Systemic
Implications?

Institutional end fiscal reforms indeed hawve
been widespread. Yet different aspects of state
government were in different stages of reform
in the individual states 25 years ago, the
baseline used here for gauging progress. Maore-
over, reforms have not been adopted uniformly
among the states in the intervening period. As
# consaquence, the 50 states exhibit varying de-
grees of diversity in regard to the institutions
and practices to which the reforms are
addressed.

Diversity has been greatly diminished be-
cause adopting certain reforms became com-
monplace, especially those affecting the pow-
ers and status of the office of governor;
apportionment. staffing and certain procedures
of legislatures; the organizetion, administra-
tion end funding of the judiciary; executive
branch organization and central management;
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openness and access to state officials and
agencies; using income and sales taxes and
providing tax relief for the poor and elderly;
and actions strengthening and freeing up local
governments. In other areas, the states started
out in greatly varying positions of reform, or
found it more difficult to effect improvement,
with the result that there remains wide diver-
sity among them. For example, although the 50
legislatures have become more alike in such
features as apporiionment, steffing, end annual
sessions, they still exhibit considerable diver-
sity in the length of sessions, in the use of
multimember districts, in the size of their
lowar houses, in the adeguacy of members’
compensation, and in their practices and pro-
cedures. The roles and powers of the governors
diverge on such matters as the number of inda-
pendently elected department heads with
whom they must deal and the power to initiate
reorganization plans. States also show wide
differences in certain features of their financial
systema auch as taxing or spending limitations,
indexing income tax rates, and overall tax
effort.

State-local relations probably constitute the
area of greatest continued institutional and
policy differences among the states, This diver-
aity is most succinctly demonstrated by the
atates’ share of total state-local financing and
spending. This proportion reflects state-to-state
varlations in asslgning functions between the
two levels as well as In the fiscal assistance
states provide localities. States differ greatly by
these measure with Alaska, Delaware and
Hawall accounting for a high share of state-
local revenues and expenditures at one ax-
trema, and Ohio, Florida and Missouri account-
ing for a low share, at the other.

But interstate differences in state-local rels-
tlons are expressed In other ways, both fiscal
and nonfiscal; in state suthorizations for locali-
tios to uss sales and incoma taxes or in requine-
mants for localities to provide full disclosure of
proposed properly tax increases; In restrictions
imposed on local revenue sources, expendi-
turas and borrowing; in mandeting local ex-
penditures; in authorizing structural and func-
tlonal home rule; in permitting and controlling
local boundary changes; and in improving
stata-local communications and establishing
machinery for Identifying and resolving
Interjurindictional conflicts,
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In short, considerable diversity remains
nationwide even though the states have been
unprecedently active over the past 25 years in
adopting widely accepited Institutional end
policy reforms and this activity has made cer-
tain state structures, procedures and policies
more slmilar among the 50. The systemic sig-
nificance of this continued diversity is at least
two-fold: First, it reinforces the view that the
national government should be sensitive to the
differences among the states when it seeks to
involve them in carrying out national policies
through grants-in-aid and regulations; and sec-
ond, it reconfirms the states’ role as representa-
tives of 50 different polities,

The growth of the state role as pivotal "“mid-
dleman” in intergovernmental programs is one
of the truly significant developments of the
past gquarter century. The states play a critical
part in determining whether the national objec-
tives established by Congress and written into
implamenting legislation will be carried out af-
fectively. If thers are variations among the
states in the various elements involved in im-
plementing federal programs—in administra-
tive structures, in the types and capacitiss of
personnel, in the roles of the governors and so
forth—it is vital that federal implementation
policies be sensitive to those differences and be
constructed to reflect them. What works in one
state may not necessarily work in the others be-
cause of varistions in those slements and in the
way they relate to oneé another,

This Commission has spoken to this issue in
twi prévious reports that dealt with assigning
functions between states and their localities, In
a 1674 report,? the Commission urged Congress
to recognize, as preferred recipients of all per-
tinent federal technical, planning, and finan-
cial nsslstonca, those state, arsawlide, reglonal-
local or local ssrvice providers that wers
designeted pursuant to any systematic func-
tional assignment policies developed by state
and local governmenis. This ecommendation
sought to benefit both the national and the
state and local governments, by taking advan-
tage of states’ and localities® superior under-
standing of what worked best in thelr individ-
ual  slivations, Complementing this
rmcommendation, in & 1982 report,’ the Com-
misslon ecommended that the national gov-
ernment, In consultation with state and local
reproseniaiives, develop a classification of the



50 states based on the functional, fiscal and le-
gal similarities and differences among their
various types of local government; that Con-
gress consider this classification in designing
the eligibility provisions of gramt legislation;
and that federal administrators give similar se-
rious consideration to the classification in de-
termining eligible recipients for discretionary
grants. This recommendation, the Commission
stated, offers "a process by which the Congress
and the executive branch can avoid future poli-
cies and practices that similarly fail to take ac-
count of the diversity of state-local servicing
patterns,”*

Although these Commission proposals fo-
cused on federal financial and technical assist-
ance proposals, the message applies as wall to
regulatory programs in which the national gov-
ernmeént relies on the states for implementa.
tion. The design of those programs similarly
needs to take cognizance of the varying struc.
tural and procedural arrangements and
capacities in the 50 states,

The continuing Institutional and fiscal diver-
gity among the states has a second major sys-
temic implication: it confirms the continued
vigor of the states' traditional role as represen-
tational units within our federal system. In that
role, the states offer their citizens varying so-
cial, economic and political cholces, Thesa
cholces are reflected dramatically in state dif-
ferences on such social and economic policies
as public assistance support, criminal codes in-
cluding capital punishment, funding for abor-
tions and labor laws. They are also reflected in
other institutions and policies highlighted in
this study: urban-rural tensions that color
staté-local relationships, approaches (o govern-
ment organization and reorganization and the
pace and direction of governmental modern-
lzation,

The representational role is rooted in tha
states” differing political systems, coalitions
and cultures. The divergence of political sys-
tems, in turm, stams from the uncentralized po-
litical party aystam In the U5 in which the
states enfranchise wvoters, conduct elections,
axert critical power In presidential nominsting
conventions and the elactoral college, and have
the power to Initlate and retify amendments to
the national constitution,

Rolated to the states’ repressntational role is
thair traditlonal funclion as Innovators, This

function was perhaps more widely hailed prior
to the advent of the New Deal and the growth
and dominance of the national government, but
it has been far from dormant since the
mid-1960s. Sunset legislation, zero-based
budgsting, public financing of election cam-
paigns, hospital cost control, consumer protec-
tion, fair housing, no-fault inswrance, gun con-
trol, auto pollution standards, enterprise zones
and energy assistance for the poor are promi-
nent examples of recent innovations that had
their inception and testing at the state level,

In sum, then, states have become more alike
in many respects in the past 25 years as a con-
sequence of widespread adoption of genarally
accepled institutional and fiscal reforms. Yet
they retain many significant differences and
are likely to continue to do so, considering
their variegated political systems and cultural
and social heckgrounds., These differences are
to be cherished, because they assure that the
states will continue to perform their crucial
role as representational units that is a key to
maintaining the healthy diversity of a federal
ayebam.,

Issue 4

What Has Been The States’ Record Re-

ng Their Localities? What Should

Be For The Remainder Of The Decade
And In The 198087

States affect their localities in a multitude of
ways. Thay:
¢ make decislons for local governments,
determining what units shall exist; how
powoers will be allocated among them
(including raising revenue, spending
and borrowing): what functions they
will be assigned; what discretion they
will have regording thelr internal struc-
ture, organization and procedures;
whether they may engage in Interlocal
cooparation; and how their boundaries
may be expanded or contracted;
® coordinate and supervise local adminis-
tration of state functlons through infor-
mial conferences, sdvice and technical
asslstance, mguiring reports, Inspecting,
imposing grant conditions, granting
prior approval and reviewing local ac-
tlon, rulemaking, investigating. ap-
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pointing and removing local officials
and sometimes taking over local
asdministration;

® strive to improve localities’ capability to
carry on their own activities and to ad-
minister state laws on the local level, by
granting new or broadened authority, of-
fering technical assistance, and man-
dating structural, procedural and bound-
ary changes;

@ help finance local government, serving
as the principal external providers of lo-
cal funds, through grants-in-aid (both
direct state and federal pass-through),
shared taxes, payments in lieu of laxes,
donatlons of property and diversifica-
tion of local revenus sources;

e gnsure that local governments respect
and promote certain values of our politi-
cal and social system by requiring Im-
proved responsiveness of local institu-
tions, by ensuring accountability and
opennes of and access to governmental
processes, by exercising control over ap-
portionment for representation, by estab-
lishing formulas for distributing re-
sources and by requiring fair
governmental practices.

In short, stites empowear, mandate, assist and
restrain their local governments, Assessing
thelr recaord in discharging these responsibili-
tlos entalls making value judgments as 1o what
kinds of state actions strengthen local govern-
ment. Exploring this lssue could require an ex-
tensive philosophical discussion, but basically
thers appear 1o be two schools of thought on
the subject: the pro-state and the pro-local. The
first tends to emphasize the states’ " parental™
responsibilities for their political subdivisions.
It holds thai states should takes & declded lead-
arship role in the state-local partnership,
should sncourage and assist locals while not
hesitating to direct or restrain, should be pre-
pared to intervense to seitle interlocal disputss,
and should take positive steps to assure that
communication lines beiwesn local and state
officials are kept open and are well usad. The
second school tends to stress "' grass-roots” de-
mogracy, placing the state partner In & more re-
strained position, emphasizing its empowering
and assisting [preferably on request) functions
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vis-a-vis its localities while stressing the im-
portance of & state arms-length posture that
permits localities a maximum of autonomy.

Some of the changes made over the past 25
years constitute significant progress under ei-
ther approach. Other changes show up as prog-
ress by one standard but retrogression by the
othar, A brief recapping of the major findings
on state-local relations will illustrate these dif-
ferences in evaluation.

The two groups have little disagreement over
the states’ major actions on the local fiscal
fromt over the past 25 years, regarding favora-
bly the broadening of local fiscal bases; in-
croased stale aild for schools, highways, health
and hospitals; more equitable distribution of
school ald; and expanded reimbursemant for
tax exempt property. Both share In objecting to
state limitations on local revenue raising. They
also would be likely io join in supporting the
trend toward state grants of residual powers to
localitles and toward increased local authority
for interlocal contracts and joint agreements,
but the pro-local group might fesal even more
strongly than the pro-state school about thess
local autonomy provisions,

Both alse would likely decry the expanded
atate use of mandates, although the pro-state
group probably would be less condemnatory if
the state used & flscal notes process and reim-
bursed local governments for the mandated
costs. The pro-locals also would reject more
vigorously the state's prescribing certain struc-
tural changes, such as mandating county axec-
utives In Arkansas, Kentucky and Tennesses.
On the general subject of local organizations
and procedures, tha pro-local group clearly
would be more resistant to state actions,
opposing any state encouragement of substate
réglonaliam, perhaps inslsting that the annexa-
tion procedurss permit the residents of the
land to be annexed to have a veto over any an-
naxation actlon, and reslsting state efforts to
discourage special districts while favoring
goneral-purpose local units. Similarly, the pro-
locals might regard state efforts to authorize
and encourage local economic development as
too Interventionlst; pro-staters probably would
appeal for state action along these lines.

On balance, both the pro-staters and the pro-
locals must view the states’ record over tha
past 28 years in strengthening local govern-



ment B8 & constructive one, The pro-staters
might well be somewhat more satisfied because
they take a more tolerant view of state man-
dates and are more apt to welcome state activ-
ity affecting local structural and procedural
reforms and promoting local ecomomic
development.

The next question is, what will be the status
of state-local relations in the decades to come?
Some people question whether the states will
necessarily continue this progressive record
into the 1990s. How can we be sure, they ask,
that stetes will not revert to their old ways of
indifference and neglect toward their locali-
ties—a condition, it must be scknowledged,
that contributed to the enormous growth in the
national government's domestic mle over the
past 50 years? Champions of the states give a
two-fold answer.

First, they cite the remarkable transformation
of state governments as showing that they are
far more responsive and responsible than they
were 50 years ago, and that the states would be
highly unlikely to forfeit power to the national
government as they have in the past. Second,
proponents point out that times have changed
at the national level too, with & new emphasis
on curbing the growth in federal aid and
reducing the national government's role in do-
mestic affairs, The national government is un-
likely to bail out local governmants if the states
are again unresponsive, they hold, thus making
it all the more clear to the states that they must
face up to their reponsibilities toward their
localities,

Those who discount this last argument con-
cede that the Omnibus Budget and Reconcilia-
tion Act of 1981, which consolidated 77 grants
into nine block grants, along with the new job
training and transit block grants and subse-
quent Heagan Adminisirstion action have en-
larged the states’ discretionary role In adminis-
tering the new block grants. They also
acknowledge that the Administration has
carried this thrust further by bestowing pri-
mary responsibility on the states for adminis-
tering tha A-85 review and comment process,
by abolishing many federal planning require-
mants, and by terminating most of the federally
Initisted and supported multistate regional
bl h,

On the other hand, they point out that efforts

to pass further decentralizing legislation have
been largely stillborn, in part because of the
Administration’s inability to strike an accepta-
ble bargain with state and local leaders. More-
over, these skeptics are not at all sure that Con-
gress is willing to go along with devolving
more discretion to the states. Undoubtedly con-
gress’ views on authorizing additional grant
programs and otharwise pursuing an expanded
interventionist domestic role has shifted in re-
cent years, thanks to the 1980 election, the def-
icit fiscal position of the federal government,
and disillusionment with grants and regula-
tions as means of pursuing natlonal goals. Yet
Congress still values the way categorical grants
generate political support within influential
interest groups. Congress Is also sensitive to
those groups' insistence that grant programs
accomplish their legislatively defined goals, a
task more readily accomplished with narrow-
purpose categorical grants than with broad-
purposa block grants, let alone gensral revenue
sharing. Thus there appear to be limits to how
far Congress is likely to support transferring
further authority to the states.

The skeptics about possible federal legisla-
tive action also point out the possible negative
influsnce of another branch of the national
government—the judiciary., Recent court ac-
tions in two areas give credence to their con-
oarn about the judicial impact on state-local re-
lations. In Community Communications v. City
of Boulder,* the Supreme Court ruled that gen-
eral home rule authorizations do not exempt
local governments from suits under the
Sherman Antitrust Act. The final outcome of
this issus is still to be seen although it Immedi-
ately raises questions about local governments'
discretionary powar.

In the field of corrections, the federal courts
have indirectly pushed the states into more di-
rective attitudes toward their localities, as de-
scribed In a recent Commission report* Re-
sponding to sults brought under various
provisions of the Constitution and federal stai-
utes that protect the rights of jail inmates, the
federal courts have ordered localltles to up-
grade thelr jalls or shut them down. Betwesn
10% and 13% of all jails are under such court
ordars. The orders have been & factor in states’
decisionsto promulgets and monlior minlmum
standards for local jails in the hope of heading
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off further jail closure orders and of avoiding
the courts ordering the states to take direct ac-
tions bringing their localities into line.

Federal court actions directed at state pris-
ons also affect state-local relations, In response
to siits by inmates of state prisons, the courts
prohibit new admissions to prisons, causing a
beckup of meny inmates in local jails, This
spillover of state prispners has produced fric-
tion between state and local officials, has
mixed felons with misdemeanants and pretrial
detainees, and has fostered disputes over
reimbiirsements,

To recapitulate, the states have had a mixed
record regarding their localities over the past
25 years, although, for the most part, the trend
hes been toward upgrading local governments
and freeing them from impediments. Exactly
how progressive one views the record to be de-
pends to some extent on one's perception of
the proper state role in strengthening local
governments. Ohservers who stress state lead-
ership in the state-local partnership tend to ac-
cept & considerable degree of state direction
and mandating as necessary. Others stress the
fundamental importance of “grass-roots" gov-
ernment, placing first priority on local auton-
omy and the state’'s role as authorizer and
facilitator. Genarally speaking, the former
group should be the more satisfied with the re-
cent progress in state-local relations, but both
groups should view the record positively.

It also would appear that continued progress
can be anticipated in the coming decade, meas-
ured by the standards of either group. The
gains that have been made in decentralizing
authority to the states for administering grant
programs could Increase the states' ability to
affect their localities. Some observers interprat
the change as altering state-local relations
massively, as the states' “middleman" role
shifts from being an administrator toward be-
ing a policymaker in federal programs, Such
persons see local governments, on the whole,
g5 willing to try the new state-oriented ap-
proach in lieu of the old federally dominated
sat up. Othars, however, beliave it is too early
to judge how deep a change has occurred. They
point to the relstively small proportion of total
federal aild represented by the new block grants
gnd are unwilling to concede that the limitad
gxtent to which federal declsionmaking has
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been decentralized can make an appreciable
difference in the states’ position as middlemen.
The outcome will depend to a considerable ex-
tent on how the states handle their opportunity
and perticularly on how far they go in seeking
and securing the cooperation of their localities
in developing their new role,

[ssue 5

What Does Ell-lﬂrplanﬂilﬁﬂfﬁh Say
About Whether Or States' re-
sentational, Structural, And Fiscal Re-
forms Have Had Any Policy Impacts?

The state government reforms advocatad
over the years and adopted in many instances
were dimed primarily at improving the struc-
ture and procedures of state governments.
Those changes were expected to enhance the
affectiveness and efficlency of state adminis-
trators and the responsiveness and accounta-
bility of state decisionmaking institutions. The
ultimate result was expected to be policy out-
comes deemed more favorable to the citizens of
the states.

Reforms of governmentsl institutions and
processes do not occur in watertight compart-
ments. Their ramifications, both intended and
unintended, may be felt broadly. Sometimes
the unintended impacts—or side affects—are
salutary or simply benign. At other times, how-
ever, they may be detrimental. What is more,
one reform may counteract another.

Measuring the consequences of governmen-
tal reform is complicated end often inexact be-
cause other factors often have greater impacts
on public policies than do the structures and
processes of government. The degree of gover-
nors’ influence within their political parties,
for example, may be more important in win-
ning legislative adoption of their programs
than their tenure or appointing authority. Simi-
larly, a state's tax respurces may be much more
important in getting support for public pro-
grams than any structural reforms.

The extent to which state policies change be-
cause of reforms besically iz unknown. The
preponderence of comparative state policy
studies show that socio-economic factors are
far and away the most powerful determinants
of state public policies. Some researchers, how-



ever, have found a relationship between the ca-
pecity of state institutions and the impact of

peblic decisions.

Reform effects must be understood in terms
of both outputs and outcomes or impacts. Out-
puts are the things governments do: pay wel-
fare benefits, incercerate prisoners or provide
schools for children, They are measured in
such terms as the number of families receiving
welfare benefits, the number of individuals im-
prisoned or the amount spent per pupil in pub-
lic schools. Such statistics do not tell us much
about the general social consequences of these
Programs,

Efforts to determine outcomes or impacts fo-
cus on the consequences of the decisions made.
Have government reforms produced greater ac-
countability, effectiveness, efficiency and re-
sponsiveness? How have they influenced the
content of public policy? In this respect, it is
important to know the impact a reform had on
the situation or group toward which it was tar-
geted. Such an analysis requires knowing
spillover effects—that is, the impact on situa-
tions or groups other than the target ones, ef-
fects on both immediate and future conditions,
direct costs in terms of resources used, and in-
direct costs including the lost opportunity to
exercise other options,?

We do not know these things about the im-
pact of state reforms, We can Infer that state
government institutions and processes have
been improved: but for the most part solid evi-
dence is lacking as to the effect such improve-
meénts have on state policy or on a state's citi-
zanry In genaral,

Political scientistsa have made few attempts
to asgess the consequences of the reforms
adopted by the states during the last 25 years *
Instead, their ressarch has emphasizad the im-
portance of such political wvariables as
interparty competition as opposed to economic
devalopment factors, When dealing with re-
forms, they faced problems in operationalizing
and maasuring key concepts® as well as in re-
search design. The multiplicity of variables in-
volvid In public policy research discourages
investigation from the outset, Such design
problems are not limited to assessments of the
effects of reforms, however, but are common to
public policy evaluation in gensral,'®

Past research into the impact of state reforms
has been directed principally toward state leg-

izslatures, The ressons for this emphasis have
not been documented. Researchers probably
concentrated on legislatures because data on
them ere easiar to obtain than is information on
governors, administrators and other facets of
state government. Moreover, information is
more likely to be raported in statistical terms
and, thus, sasier to analyze, A nationwide
group of schaolars, interested in legislatures at
all levels, also stimulated examination of these
ptate institutions. It is not surprising that much
of this work concentrated on the impacts of re-
apportionment because reapportionment was
probably the major legislative reform of the
past quarter century. Nevertheless, gaps remain
in our information about its affects.

Parhaps the most significant finding is that
reapportionment democratized legizslative elec-
tions. It reduced the chances of nonmajoritar-
ian victories, lessened threats of minority party
rule, and diminished prospects of responsible
legislators forming coalitions that contradict
the popular electoral results.'* Moreover, the
number of black legislators has grown.'? Reap-
portionment also increased accountability and
responsiveness in many instances by replacing
multimember districts with single-mamber dis-
tricts. As a result, legislators are better known
by their constituents.** They also are more sub.
ject to pressures, and are more likely to be hald
accountable for their actions. Beceuss of the
turnover produced by redistricting, "legislators
are younger and better esducated than
formerly.1*

As far as reapportionment’s impact on policy
is concerned, the overall effect has been lim-
ited and difficult to measure accurataly.’® One
study found policy decisions more favorable 1o
the general public in sslected instances. These
instances were a highar level of state direct ex.
panditures genarally; a lower level of rural-
bissed state aid to local governments; higher
state spending for generally urban-related
functions such as public education and public
health and lower outlays for traditionally rural
functions such as highways; and changes In
some nonfiscal areas such a8 gun control and
voting rights legislation.'* Another study
found that reapportionment helped spur crea-
tion of state urban affairs offices and generaied
perceptions of greater legislative responsive-
nesd to clty officials.'” Liberal policies were an-
couraged in some states and organized labor
E.lmd_l.
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Institutionally, reapportionment helped pro-
mote constitutional changes in states where ap-
portionment had been constiiutionally fixed!®
because rural interests who were apprehensive
about a diminution of their representational
advantage were confronted with a fait ac-
compli. Those interests no longer had to fear
reapportionment by a state constitutional con-
vention. Their worst fears had been realized
whan the United States Supreme Courl man-
dated such changes. Consequently, this barrler
to constitutional modermization fell.

Erapportionment directly increased repre-
sentalion of urban areas with the greatest gains
going to the suburbs. 2 As a consequence of im-
proved wrban representation, discrimination
agalnst urban areas in state spending lessenad
and the amounts of state aid distributed to cen-
tral cities and metropolitan areas increased, !
Disparitbes betwesn metropolitan and nonmeat-
ropolitan areas were reduced in terms of total
state ald and welfare spending, but not in rela-
tion to school outlays,.??

Ressarch also has been undertaken on the re-
lationship betwesn changes in legislative
structures and procedures and public pelicy
outcomes, partly as an outgrowth of the inter-
est in reapportionment and partly because of a
growing awareness of tha policy role of state
legislative councils—policy-recommending
bodies of legislative leaders, Ganerally, most of
these studies discovered 1ittle mlation between
structural and procedural chinges and policy
outputs, Ona author twice analyzed the effects
of these reforms on expanditures in several pol-
icy areas, once shortly after the reforms
occurred and then several years later, finding
“the impact on policy is meagre.” This result
applied both to overall changes and to specific
reforms. Moreover, the ressarch showed that
specific changes have both positive and nega-
tive impacts in different policy domains. The
socond study reported state spending efforts in
welfare wore greater in those states with repre-
santallve legislatures, On the other hand, over-
all expenditure efforts In education, highways
and natural resources ware less in the very
pame states,® Another comparative stete analy-
sis employing exponditure data also Indicatsd
that “legislative reform has litle or no inde-
pendent impact on state policiss,”

Similarly. two casa studies found few conse-
quances of raform. The Indiana leglalature op-
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erated much as it had before the reforms
occurred. s An examination of reform effects in
Ilingis revealed some changes in operations
but no identifiable impact on public policy

Mot all researchers reported an absence of
impact, however. Several scholars reported in-
creased legislative oversight of state adminis-
tration as a consequence of strengthened legis-
latures although the impact of such oversight
on public policy was not sssessed.?” After ex-
amining both expenditure and nonexpenditure
policies, another researcher found that politi-
cal and structural variables affected these two
types of policies differently, The study also
found a high correlation beiween legislative
professionalism and urban policy outputs,?® An
ACIR report noted a reduction in implied com-
mitments by the states to provide for the future
of federally financed programs should the na-
tional government opt to terminate its financial
assistance.* Interpary competition was e-
ported in other research to have a “consistantly
stronger impact on ‘progressive state policies’
among states with organizationally weak, inef-
fective legislative institutions, tham among
those with strong, capable legislaturas, "

A ressarcher employing & ceusal model of
state policy processes reported a relationship
batween reform of governmental structures and
state policies. The author concluded that
“when reform is placed in the context of a
causal model of the state policy process, it does
have an impact on state public policies,"
Studying interstate variations in public policy,
an aarller work indicated that a combination of
political factors (including, among other varia-
hles, attributes of state legislatures, judiciaries,
governors and bureaucracies] accounted for a
substantial pertion of the interstate variation.*®

Another examination of the consequences of
structural changes for legislative performance
found the impacts to be policy specific rather
than “across the board.” The research showed
a positive correlstion betwesn leglslative re-
form and general improvement in walfare pol-
icy: however, in education and health policy
performance, no positive cormlation could ba
detacted

A study of legislative maffing indicated that
ptafl Improvement had o substantial Impsct on
the loglslature as an Instliution, although the
research added little 1o knowledge about the
policy effects of such staffing. It found that



upgrading the staff increased the amount of in-
formation available to legislators, strengthened
the technical characteristics of legislation, and
produced a decline in the sweeping delegation
of authority to the executive branch. Staffing
alzo increased the ability of the legislature to
legislate in detail instead of broad terms, im-
proved legizlative oversight capacity, pro-
moted resumption of the legislature’s initiatory
role in several policy areas and reinforced the
legislature's customary fiscal economizing
rale.? The impacts on policy, however, were
not explored fully.

Another study of staffing also pointed up the
new information available to legislative com-
mittees with professional staffs and cited im-
provements in committee processes. In addi-
tlon, It discovered more attention being
directed at the policy area with which the com-
mittee dealt (health) although this did not nec-
essarily mean “better” legislation. Improved
staffing also resulted in increased staff
influence.**

Preliminary research produced mixed results
about the effects of state legislative reforms on
granting discretion to local governments, The
more reform-oriented states were more likely to
give their local povernments revenus sharing
funds, thus affording them some financial dis-
cretion, but at the zame time these states
tended to impose more fiscal mandates.*®

Empirical research is scarce on how other
state government changes have affected public
policy. An examination of the effect of state
constitutional reforms on local discretionary
authority found no evidence that constitutional
reform, in and of itself, made & difference in
the extent of local discretion. The authors
pointed out that, doubtless, if the constitu-
tional change provided home rule or general
revenue sharing, it would increase local discre-
tion, Nevertheless, constitutional moderniza-
tion, independent of such a substantive
change, shows no significant relation to local
discretion.*?

A number of studies have touched on the ef-
fects that state executive branch reorganiza-
tions have on stale institutions, particularly on
the governorship.®® A 1978 survey found that a
preponderance of the responding state admin-
istrators believed that state executive reorgamni-
zations had strengthenad gubernatorial control
over their agencies and had increased affi-

ciency and productivity.®® MNevertheless, few
researchers heve explored the impact of such
changes on a state’s policies or citizens. Excep-
tions include one recent study indicating, con-
trary to expectations, executive branch reor-
ganizations had little effect on stete
employment end expenditures.*® Another
study assassed reforms aimed &t integrating the
executive branch by increasing gubernatorial
authority to appoint most or all department
heads. It eoncluded that

... there is wery little evidence to sup-
port the notion that fragmented sxecu-
tive power affected the content of pukb-
lic policy in the states. While states
with fragmented executives pursua
somew hat different policies than states
with more streamlined executive
branches, most of these policy differ-
ences are attributable to the impact of
sconomic development rather than the
structure of state executives,*

The author goes on to explain that “while we
cannot say these structural wariables have no
impact on policy outcomes, they certainly do
not appear to have as much as the economic
development variables.”"** He emphasizes that
on a comparative basis states giving their gov-
ernors stronger formal authority adopt policies
little different from those that do not: however,
othar research shows that governors are more
influential in states affording their chief execu-
tives long tenure and strong veto powers. 3 A
recent effort 1o assess how the characteristics of
governors’ offices affect gubernatorial perform-
ance uncovered only a weak correlation be-
tween governors’ powers and performances,
although another indicated that the governors'
formal powers do make a difference in how
governors act. Governors who enjoy longer ten-
ure seek to maximize political advantage in fi-
nancial affairs.*®* Policy outputs ware not
considersd.

Research on how formal judicial recruitment
svstems affected state supreme cour decisions
discerned "mo statistically significant relation-
ships ... between recruitment systems and suc-
cess of appellants in state supreme courts,'#
Merit recruitment procedures wers more im-
portant in the politicel arena. That is, the real
emphasis is not so much on who wins or loses
in the courts as it is on what forces control the
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selection mechanism. The suthors conclude
that “formal judicial recruitment processes
have little impect upon the kinds of decisions
courts make.' "7

Mor, apparently, do merit judiclal recruit-
ment processes affect state decisions to adopt
centralized judicial management or Lo recrgan-
ize the courts. Instead, court unification corre-
lates with general patterns of policy innovation
and the overall size of state governments **

Finally, in the finance area, ressarch shows
that revenus centralization at the state level—a
proposal often advanced to ease locel financial
burdens by Increasing the proportion of state-
local general revenue raised by the states—is
related to local spending levels for cerfain serv-
ices. Local governments spend proportionately
less of their own monev for education, high-
ways, health and police where states collect
more of total state end local revenues, This
generally depressing impact of revenue cen-
tralization on local own source outlays seems
to be independent of the emount of state aid to
local governments, **

Do these contradictory findings on the corre-
lation of state reform and public policy mean
that efforts to improve the structure and proce-
dures of state governments should cease?
Should there be a guietus imposed on reform
efforts? It Is too early to say. The studies dis-
cussed above, regardless of their individual
merit, leave the averall impact of state reforms
still undetermined. Many areas are yet to be ex-
plored. Refinements in methodologies may
prodiuce different results.

What is more, the gutcomes of reform efforts
may be indirect—of a second or third order.
Alterations that increase slate responsiveness,
sccountability, effectiveneas and efficiency
could have unsuspected outcomes later: less-
ened needs for additional programs because
the effectiveness of existing ones 1s enhanced,
increased self-confidence among decisionmak-
ers and state personnel enabling them to ini-
tiate and implement policies more beneficial to
the citizens of the state, or increased public
confidence in state government.

Nevertheless, political sclence research does
furnish sufficient evidence of the reforms’ suc-
cesses, contraditions and failures in producing
the hoped-for outcomes to constrain extrava-
gent claims by those bent on chenging state in-
stitutions and processes, That research does
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not, however, say much about other sspects of
state institutions that may be sgually impor-
tant. Mo consideration is given to the will and
willingness to change with the times, to the en-
ergy with which public officials approach their
work, to the pride they take in that work, to of-
ficials' concern for the welfars of their fallow
citizens and to thelr willingness to take risks to
better that condition. Certainly, efficient, effec-
tive structures and processes, even though they
may not have much direct impact on public
policies, can make it easler to accomplish state
goals,

RECOMMENDATIONS

The Commission sdopted two basic policy
recommendations as a result of this report.

Recommendation 1

The States’ Crucial Role in the
Federal System

The Commission believes a cluster of current
trends at the netional level are likely to con-
tinue: a beleaguered federal fisc; & modest rate
of grent-in-aid growth; a tendency on the part
of national decisionmakers—political as well
as judicial—to preempt, mandate and regulate
subnationel governments; and a continuing
heavy reliance on states as the chief adminis-
trators, partial funders end actusl deliverers of
major intergovernmental programs of national
significance,

The Commission also believes that local gov-
ernments in nearly all regions and in most
states will continue to confront a range of
serviging, financing, Institutional and
intarjurisdictional problems. These trends and
problems ere compounded by the tremendous
divaergity that is the United States of Amearica.
They challenge our form of federalism to pre-
serve simultanecusly its overall strength, di-
versity and capacity to govern. Success In sur-
mounting these local challenges can be
achieved only if the states provide strong and
continuing leadership in these areas. Hences,

The Commission conclodes that the states
arg pivotal actors in our federal system. The
Commission, moreover, finds that the kinds of
responses that the states—both individually



and sometimes collectively—provide to the
challenges facing them will determine the fuo-
ture resilience, effectiveness and political bal-
ance of our federal system. Finally, the Com-
mission believes that governors and state
legislatures must recognize the necessity for
state leadership if fulure public policy chal-
lenges are to be successfully surmounted, *

During the past two decades, the states took
on & largely unheralded role in the federal sys-
tem, serving as planners, implementors and
partial funders of large intergovernmental pro-
grams. These new responsibilities evolved out
of a series of discrete federal and indigenous
state initiatives and responses in welfare, edu-
cational finance, health insurance, social serv-
lces and environmental protection, to cite only
the more obvious. Present and foreseeable de-
velopments in the federal system as a whole
suggest that this state role will continue
throughout this decade and into the next.

These new functional assignments, howewver,
by no means eclipsed the more traditional state
role of serving as representatives of 50 very dif-
ferent electorates, political systems and cul-
tures. If anything, this historic and essentially
political state function was enhanced by the
expanding diversity of their respective elector-
ates, by growing interparty competition within
their borders, by reforms in their fiscal and for-
mal governmeantal systems and by their activist
governmental stances that partly stemmed from
their new intergovernmental responsibilities.

The assumption of new roles and changes in
traditional ones crested new federal-state and
state-local relationships. The essential point in
both zels of roles is the indispensability of the
states, a trait that was guestioned seriously a
generation ago, Even today, the other partners
still seem to have difficulty accepting this fact.

The Commission 1 convinced that the states’
new intergovernmental functions and their re-
vitalized representational role will continue,
assuring them a central position in the syatem,
but not necessarily guaranteeing them full ef-
fectiveness as intermedisries. Encumbrances,
after all, are encountered from sbove and be-
low. Undermining national actions on the reg-
ulatory and political fronts, for the most part,
tend to subvert such a4 role. What is more, some
local jurisdictions, thanks largely to bad mem-
ories of past state performance and to current

worries about state finances and controls, are
reluctant to accept the fact that thelr fate is in-
extricably linked to that of their respective
slates.

This policy statement calls attention to what
the states now are doing and to what they will
be called upon to do in discharging the crucial
systemic functions they have assumed in the
federal system. The statement also emphasizes
that effective functioning of our federal system
depends heavily on the nature of state re-
sponses to a range of judicial, programmatic,
fiscal and politicel challenges—both now and
in the future,

This declaration implicitly rejects the de
facto assumption by some that the states are or
should be merely administrative arms of the
national government and that such an arrange-
ment, were it possible, would improve admin-
istration and accountability, Il implicitly ac-
cepts the states' authoritative role vis-a-vis
their localities ss well as their new and ex-
panded intergovernmental and revitalized his-
toric representational roles. Finally, this policy
statement expresses the Commission's convic-
tion that such high priority domestic issues as
education, economic development, environ-
mental protection, mess transit, preemption
and the like will not be successfully grappled
with unless the states’ pivotal position is as-
serted aggressively by state leaders and widely
accepted by all partners in the system.

Recommendation 2

A State Lead in Establishing Better
State-Local-Private Sector Partnerships

The Commission finds that state involvement
in local government affzirs over the past two
decades has been more positive then during
any other period in this century. Yet, given the
present and prospective fiscal, functional, end
interjurisdictional challenges confronting most
American localities, this overall record still
must be deemed “mixed.” In many cases, state-
local interdependence has not produced the
machinery or political drive necessary to form
genuine state-local partnerships and to take
full advantage of private sector resources.

An emerging collaborator in this partnership
is the private sector—business, industry, soclal
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otganizations, nonprofit bodies, and the volun-
teer sector generelly. The Commission noles
that several states and localities recently have
begun to explore varlous approaches to public-
private sector cooperation and some have put
them into practice. Collaborative arrangements
between state and local gevernments and the
private sector can be a wvaluable resource ex-
pending the range of alternatives avallable 1o
reaolve the problems of the nation’s localities,
At the sama time, some slales and localilies
have bean hesitant o devize policy iniliatives
that enhance the practical, political and legal
feasibility of parinerships involving the private
secior. Hance,

The Commission urges that states, as befils
their individual circumstances, provide Hrmer
foundations for the kinds of productive stale-
local-private sector partnerships thal Ameri-
can federalism will require in the vears ahead.
At a minimum, the Commission belleves stales
should take the lead in eéstablishing more
points of local access al the state level, in ax-
panding state-local-private sector collabora:
tion and in setting up mechanisms and instito-
tions  far state=local, interlocal and
state-local-privale sector _conflict identifica-
tion and resolution beyond those now afforded
by existing political and legislative processes.
State legislatures should direct their attention
chiefly to matters requiring statewide mini-
mum standards, give localities greater discrie-
tion over matters requiring judgment of local
preferences and needs and desist from man-
dating in areas requiring such judgment, save
in instances where full state reimbursement is
provided. ®

The Commission believes the state<local rela-
tionship=the oldest of our intergovernmental
relationships—will become —increasinghy—im=
portant in the 1980s, Given present amnd pros
spective trends==the pressures on the federal
fisc, “deficil —politics” —at —the mattonal hevel)
continued federal preemptive and regulatory
intrusions, the forced -attention of Congress on
national-{social security, medicars; the federal
retirement system} end interpnational
issues—states and their locolities scemingly
will have to carve oul & new muiually
supportive, more collaborative ralationship.
Moreover, the cooperalion of {he private
seclor-—business and Indusiry, nonprofits, and
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the volunteer organizations, generally—in
many-instances will be s vital element in mak-
ing this relationship an effactive one.

Df all the “higher levels™ of government, the
states play the most critical role in providing
public_education, conditioning the “business
climate,” encouraging local governmental-
privale sector parinerships, building and main.
faining primary and secondary highwavs,
authorizing local public hoapitals and ensuring
ihe fairness and effective administration of the
property tax. Local governments are affected
deeply by state leadership and support in these
and other areas.

A positive stafe role also is required if the
privale seclor iz to be s fully constrictive force
in & range of stale and state-local undedakings.
Nowhefa 18 this more apparent than in the area
of economic development, During the past ten
years, thie states have begun 1o play & more vigi-
ble rale, helping shape economic development.
For exampls, sate laws applying 1o the regula-
tion and texation of business and indostey can
diractly provide incentives for industrial de-
valopment or indirectly encourage firms to
move to g state with a more favorable business
clmate. These sctions, in turn, cen have an
anormous impact on the economic wall-baing
of localities In which firms Jocate.

In recenl vears, the states have become some-
what more sensitive o the Imdirect and fre-
quently  negarive consequences— particularly
interstate competition and the potential job
lozses—that & lahyrinth of uncoardinated poli-
cles can have on local economiss. Yet, as @
Ta83 ACIRE survey on_ Distressed Commumnities
imdicated, fewer than ten of the states now
have industrial policies designed to coordinate
ecomomic development at the state and local
tevals,

Several of the most populer altermatives to
enhance economic development currently un-
der consideration by the states require a high
level of public-private cooperation. Enterprise
wones, privatization, contrecting out, commu-
nity-development and the fike by their very nas
ture- necessitate establishing state-local-private
sector-partnerships. Yet many states have been
hesitant to revise constitutional and statutory
provigions that lagally or fiscally constrain
such collaborative arrangemonts. These legal
resirictions are one of the major forces blocking
passage of state indusirial policy initiatives.



They also inhibit the ability of local govern-
menis to negotiate on thelr own cooperative
agreements with other governmental units and
private firms.

While state linkages with the private sector
have increased in the last decade, the overall
results have been mixed. Soma states. like
Pannsylvania and Massachusetts, for axample,
have been successful in devising economic pol-
icies that utilize the imterests of private firms
for the betterment of the public-at-large. Many
states, howaver, have been unable o institute
policies that recognize the diverse needs of in-
dustry, local governments and their citizenry.
Their inability to do so stems in part from the
lack of legal, fiscal and program coordination
between the state and local levels. The states
are in & pivotal position to take on this
coordinative role, thus adding yvet another,
very current reason for strengthening the state-
local partnership.

These and other argumeants for increased col-
laboration aré not always easy to make, how-
aver, The memory of many local officials is
long. A history that includes rural legislative
dominance, failure to reapportion until co-
arcad. administrative incapacity and general
anti-urban attiludinal blases provides the basis
for much of this latter-day skepticlsm.

Today, however, thess matters of historical
fact have little contemporary significance, De-
velopmenis during the 19708 and 18808 have
made malapportioned, rurally dominated state
political systems a thing of the past, The
growth in state resources, policy initiatives and
administrative capacity has very nearly put an
end to institutional insensitivity and incompa-
tence, Furthermore, direct faderal assistance to
local governments s not likely to retum to the
levels achieved In 1977-78, Regardless of the
amount, such ald doss not compare with the
combined lagal, flscal and servicing suthority
of the states as influences on the welfare of the
natlon's counties, citles, towns, school districts
and nonschool special districts as well as on
the activities of much of the privels ssctor,

Gliven this crucial state rale this Commission
urged establishing permanent advisery bodies
on intergovernmental relations nearly a decade
ago. " This recommendation grew out of the
Commission’s judgment then that *'ths neod to
treat systematically tenslon points in state-
local relationships ls more urgent than ever be-

fore.”"$" Changing service-delivery roles,
greater state discretion under block granis, the
stronger fiscal capacities of the states, and the
growing number of state initiatives in several
new and controversial program areas weres
cited as reaons for creating a “*neutral forum for
state, local and areawide spokesmen.”s?

State-local relations since 1974 have under-
scored the continuing relevence of this pro-
posal and suggest a need to broaden it. Since
1974, the number of states having on-going
intergovernmental advisory panels has risen
from seven to 19, Some of the 19, however, lack
the full statutory basis, adequate funding and
proper siaffing required of & full-fledged, par-
manent unll charged with [illing inteclevel
communications gaps, producing authoritative
studips on lssues of prime state-local concern,
developing politically viable proposals that
strengthen the state-local relationship and con-
verting recommendations Into drafl executive
orders, proposed bills or court briefs as
appropriate,

In addition, other mechanisms for intergov-
ernmental contact and cooperation have
emerged: departments or other units of local af-
falrs, temporary study commissions, advisory
panels of local officials, and stronger county
and municipal associations at the state lavel,
Within state executive branches, the current
number of departments or divislons of local af-
falrs now comes to 50 compared o 42 In 1974,
and thess constitule a fixed point of local con-
tact with executive departments, Yat, thelr lim-
fted assignments make them suitable largely
for informational, technical assistance, and, in
SOme CASES, Program pPurposes.

Between 1968 and 1974, ot least 17 states
created temporary study commissions to probe
pressing state-local lssues, Since 1974, four-
fifths of the states have set up such units. Da-
apite the presence of local members and the
great value of many of thair reports, the ad hoc,
temporary character of thess commissions
sometimes has meant that thair proposals, in
many cases, were laft to others to explain and
to implament sand ofien weara left meraly to
gathar dust,

Some seven states have established advisory
panigls of local officials 1o counsel with the
governar and other axecutive branch afficials
about state pollcies and programs of deep con-
cern to local governments. Despite thelr ac-
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complishments, these panels rest on an execu-
tive order or simply on an “understanding” as
the baszis for their existence and they are not al-
ways viewed as “independent spokesmen™ by
state legislators. Finally, municipal leagues op-
grate in 49 state capitals and county associa-
tions in 48 (the noncounty states of Connecti-
cut and Rhode Island being the exceptions),

The foregoing facts show a range of state or-
ganizations and mechanisms emerging during
the past two decades, dedicated to setting up
better lines of state-local communication, to es-
tablishing clearer points of local access at the
state level, to identifying interlevel points of
conflict and, in some cases, to facilitating prob-
lem resolution. Yet, the preceding discussion
also suggesis that many of these existing mech-
anisms may still lack credibility and influence.
Each, in effect, serves different purposes. These
differences are not always understood clearly
because nearly all of the organizations attempt
to enhence better collaboration and communi-
cation, Moreover, state legislatures generally
do not figure prominently in any of them,
though legislators frequently serve on stale
ACIRs. Yet, improved state legislator-local
elected official relations are probably the
single most important prerequisite for the pro-
ductive state-local partnerships called for in
this recommendation.

Greater experimentation with existing and
newer forms of state-local collaboration, the
Commission believes, Is clearly in order,
Where relevant, representatives from affected
groups within the private sector also should be
involved. The states have the responsibility for
launching this effort; they established most of
the existing mechenisms and they constitute
the only forum within which many of the diffi.
culties facing the nation's localitfez can be
msolved.

This effort to enhance state-local-private sec-
tor collaboration can move along many fronts,
but a few are essential. To start, local govern-
ments and the private sector should improve
their organizations and procedures for repre-
sentation in the state policymaking process.
For local jurisdictlons, this means, as a mini-
mum, developing strong leagues or associa-
tlons of local government in sach state, This
need has been recognized by local officials in &
mapority of states, although some have done so
only recently. Greater effort is needed in the re-
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mainder of the states. In the private sector,
business and industry generally have devel-
oped thelr representational efforts though such
organizations as chambers of commerce, tax-
paver associations and trade associations.
These groups are useful, of course, in fur-
thering private sector-local as well as private
sector-state collaboration. The voluntary and
nonprofit parts of the private sector, however,
have not advanced nearly as far in organizing
to have their voices heard in the councils of
state and local government. Greater effort is
clearly needed here.

In terms of states’ initiatives in promoting
collaborative state-local relationships, a most
effective move would be granting more discre-
tionary suthority to local governments, The
states should give their localities significant re-
sponsibility and policy discretion in areas re-
quiring judgments as to local preferences and
needs as opposed to areas where statewide uni-
form minimum standards are necessary for eq-
uity or other reasons. Furthermore, when states
do involve themselves arbitrarily in policy
guestions requiring essentially local judg-
ments, they should reimburse localities if fi-
nancial costs result.

Reconciling state and local interests can only
be done when there is mutual respect and trust,
trafts out of which genuine partnerships are
fashioned, The legacy of past confrontations
and distruct between the states and their local-
ities, however, all too frequently clouds the at-
titudes of officiala at both levels, Even those
who recognize that the realities of the 1980s
necessitate better relationships sometimes are
affected.

Each state, in its own way and based on the
positive features of its own recent record,
should end this earlier era of conflict, neglect,
or both. Whether willingly or begrudgingly,
most observers now concede that the recent
state record overall is to be commended. States’
handling of the new block grants, their courage
on the revenue-raising front, their aggressive-
ness in advancing a position during the " Big
Swap" debate of 1982 that would have bene-
fited localities as well as states, and their
growing willingness to engage in ongoing
discussions and debate with key local spokes-
persons at their national meetings and in the
state capitals, sugges!t a constructive, outward-



reaching stance uncommon in the states a gen-
eration ago. These and other recent develop-
ments provide a genuine basis for accentuating
the positive. From this confluence conceivably

could come the political atmosphere necessary
for establishing the mechanisms, institutions
and general policy goals cited in this policy
statement.
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