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Preface 
The report that follows, as the title suggests, examines 

how and the extent to which state governments have 
changed over the past 30 years. It concludes that state 
governments have been transformed in almost every fac- 
et of their structures and operations. It stops short, how- 
ever, of attempting to draw normative conclusions as to 
the desirability or undesirability of this transformation 
nor does it draw evaluative conclusions as to what dif- 
ference the chronicled changes have made. In short, this 
study is a descriptive analysis intended to place state 
governance in an historical context. It asks the question: 
How were states structured and how did they operate 
then and now? 

Any study such as this faces a major methodological 
dilemma: how to bring coherence and organization to 
the mass of data and information that characterizes 50 
separate governments during a 30-year period of sub- 
stantial change. In other words, a framework of analysis 
is required lest the effort result in a disjointed narrative. 
The framework chosen here was to divide state gover- 
nance into numerous structural and functional areas 
(state constitutions, state legislatures, financial admin- 
istration, etc.), each to serve as a baseline against which 
to measure change in that area over time. 

It is important for the reader to understand how these 
various criteria were selected and then employed in the 
study. The criteria derive from two basic sources. In 
many of the areas under consideration, substantial criti- 
cism of state governments had developed over time and 
had generated a reformist literature. In many cases the 
reformists' theories were embraced by broad segments 
of the academic and public-interest-group communities. 
Eventually, a conventional wisdom of reform would de- 
velop and manifest itself in comprehensive reform pro- 
posals or comprehensive sets of criteria which, if 
satisfied, would ensure realization of the reformists' in- 
tentions. For purposes of evaluating many of the areas 
considered in this report, such reformist-movement cri- 
teria were chosen to measure the changing nature of 

state governments. For example, in considering state 
constitutions, the study employs a set of criteria for an 
effective state constitution set out in 1967 by the Nation- 
al Governors' Conference (now the National Governors' 
Association). Likewise, in the case of state legislatures, 
the study employs a set of criteria for state legislative 
capability developed in 1969-70 by the Citizens Confer- 
ence on State Legislatures (now known as LEGIS 50). 

The other source of evaluative criteria consists pri- 
marily of scholarly work. In some instances, the report 
draws upon the received wisdom of specific academic 
disciplines as summarized by a leading scholar in the 
field. Such is the case in the area of executive branch 
organization where the standards of reorganization used 
for evaluative purposes were drawn from public admin- 
istration as reflected in Professor A.E. Buck's 1938 book, 
The Reorgar~ization of State Governments in the United 
States. In other instances, the academic conventional 
wisdom was not succinctly compiled, and the author of 
this report had to synthesize the existing literature to 
derive widely agreed upon criteria of evaluation. This 
procedure was followed in defining the requisites of a 
quality tax system. 

Employing this two-pronged methodology, the fol- 
lowing report provides a valuable historical record of 
how states have been transformed over the years. None 
of the criteria, principles, requisites, standards or other 
evaluative devices used should, however, be construed 
to represent the position of ACIR unless specifically so 
indicated. In some instances, the criteria conform close- 
ly to existing ACIR policy recommendations. For exam- 
ple, ACIR has long supported a diversified revenue 
system. In other cases, ACIR simply has no policy posi- 
tions of any sort corresponding to the criteria used. Fi- 
nally, in some instances, ACIR policy is directly 
contrary to the criteria used to evaluate the changing 
nature of state governments. For example, ACIR rejects 
boundary commissions for local governments and full- 
time state legislatures. 
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Chapter 1 

The Question of 
State Government Capability 

W r i t i n g  during the depression period of the 
1930s when states appeared to be unable to 
meet the needs of their citizens, Luther H. 
Gulick raised the question of whether the state 
is "the appropriate instrumentality for 
discharging these sovereign functions." He an- 
swered his own query by announcing the death 
of the states in these words: 

The answer is not a matter of conjec- 
ture or delicate appraisal. It is a matter 
of brutal record. The American state is 
finished. I do not predict that the 
states will go, but affirm that they. have 
g0ne.l 

Although Gulick, according to his own ac- 
count, was administering a shock treatment to 
a group of  engineer^,^ other observers shared 
this  pessimism about the condition of the 
states, referring to these units as the "weak sis- 
ters," "fallen arches" and "weakest links" of 
the federal system. As recently as the early 
1970s, there were calls for the replacement of 
states with large regional units.3 

Critics pointed to outmoded constitutions, 
jerry-built governmental structure,  and 
unrepresentative legislatures. They deplored 
the inadequate tools and cumbersome proce- 
dures employed by state governments. They 
charged state governments with lack of open- 
ness, with inaction in meeting public needs 
and with corruption. 

Much of this censure was deserved. States in 



the middle of the 20th century had failed to 
modernize their governments and to change 
with the times. Their legislatures were 
malapportioned, their constitutions archaic 
and their governmental structures and process 
in need of remodeling. They often neglected to 
deal with the pressing public problems facing 
them, especially as these related to urban areas. 
In many instances, particularly in the south, 
they were more concerned with promoting 
states' rights than with protecting the rights of 
their citizens and assuring them equal access to 
governmental institutions and services. In 
words attributed to Adlai Stevenson, "There 
would be less talk about states rights if there 
had been fewer state  wrong^."^ 

One by one and little by little, states under- 
took to reform their institutions and processes, 
particularly in the decades of the 1960s and 
1970s. The changes were so piecemeal and in- 
termittent, so disconnected in geography and 
so unrelated in media notice, however, that few 
people have yet realized the profound 
restructuring of the governmental landscape. 

Some did recognize the extent of these devel- 
opments and spoke out in behalf of the states. 
Terry Sanford defended their place in the 
American system of g ~ v e r n m e n t . ~  Ira 
Sharkansky rejected much of the criticism, 
referring to the states as "maligned."6 Daniel J. 
Elazar spoke of the "quiet revolution" 
underway in state government and Parris N. 
Glendening wrote that "rather than being the 
'fallen arch' of American federalism, today 
states may be referred to more properly as the 
'keystone' of federali~rn."~ 

Obviously, from the vista of the 1980% the 
states did not die. Gulick, of course, long ago 
recognized this fact.* States have prospered, in 
fact, and continue as vital partners in the 
American federal system. Nevertheless, some 
students question their political viability. 
James A. Stever writes: 

We are currently facing the extinc- 
tion of states and localities as mean- 
ingful political entities. Rather than re- 
main viable political units, they have 
become extensions of a national soci- 
ety. Political institutions at this level 
have little freedom to make policies 
that deviate from national standards 
because they will either be challenged 

in federal court or denied economic 
aid by agencies of the federal govern- 
mentag 

Other critics continue to doubt their capability, 
to question whether states have modernized 
their machinery and processes so that their 
governments are more representative, respon- 
sive, efficient, open and accountable. They 
raise the issue as to whether state capacity to 
fulfill their obligation to their citizens and to 
the rest of the nation has improved. 

This study is an examination of that ques- 
tion. It was undertaken to document the extent 
to which state governments today have 
changed from those of a quarter-century ago. 
The year 1955 was chosen as the base year be- 
cause the Commission on Intergovernmental 
Relations (Kestnbaum Commission), appointed 
to consider the turnover of federal programs to 
the states, criticized state operations.10 Now 
that the nation is engaged in another debate 
over proposals to vest additional responsibili- 
ties in the states, it is appropriate to examine 
the changes that have been made over the 
years. 

This study concludes that state governments 
have been transformed in almost every facet of 
their structures and operations. True to the di- 
versity that marks a federal system, all states 
have not altered past patterns to the same de- 
gree. Nor is the character of the changes they 
have made identical. Nevertheless, all have 
participated; all have reformed substantially. 
Far from being its "fallen -arches," states are 
the "arch supports" of the federal system. Re- 
formed and revitalized in the past quarter cen- 
tury, they undergird American federalism. 
Their increased capacities and responsibilities 
enable them to play an even greater role in na- 
tional and local activities as well as to perform 
their own functions with increased efficiency, 
effectiveness, responsiveness, openness and 
accountability. 

This research cannot answer the more impor- 
tant question of what difference these changes 
have made. The results of some alterations, 
such as improved registration and election pro- 
cedures, are apparent, but the determination of 
whether reorganized and revitalized state gov- 
ernments pursue "better" public policies must 
remain for future research. The question of 



what is "better" is incomplete, after all. It 
needs to be amended to address the issue of 
better for whom and better according to what 
standards. One of the virtues of a federal sys- 
tem is that people with different values are not 
placed in straight-jackets to ensure uniformity. 
Californians and Virginians can see matters in 
different lights and respond in diverse fash- 
ions. The public policies adopted by the states 
are too numerous, their implementation too 
varied, and each value system on which citi- 
zens base judgments as to what is "best" for 
them so unique as to make a definitive determi- 
nation of outcomes of state reform almost im- 
possible. Nevertheless, it can be said that all 
the states are better equipped to make the deci- 
sions and implement the policies their citizens 
deem "best." 

The question of what constitutes "capacity" 
is also a difficult one since there are not uni- 
versally accepted standards as to what distin- 
guishes a capable state.ll As used in this study, 
capacity will not be limited to administration. 
It follows Robert B. Hawkins, Jr.'s perspective 
that: 

Capacity building is a concept that 
encompasses a broad range of activi- 
ties that are aimed at increasing the 
ability of citizens and their govern- 
ments to produce more responsive and 
efficient public goods and services. At 
its core capacity building is concerned 

with the selection and development of 
institutional arrangements; both politi- 
cal and administrative. l2 

The measures of capacity employed in this 
study are those proposals advanced by reform- 
ers over the years as to the changes that need to 
be made to improve state institutions and pro- 
cesses. They may not work as intended and, in- 
deed, may have unintended consequences and 
create other problems.13 Nevertheless, they ap- 
pear to be the best indicators available for now. 

The reforms employed were drawn from po- 
litical science literature, the proposals of prac- 
titioners concerned with the operations of state 
government, and the reports of various citi- 
zens' organizations and interest groups. Deter- 
mination as to whether or not a proposal 
should be included was based on the 
prominance of the proposed reform and its pos- 
sibility for making state institutions and proc- 
esses more efficient, effective, responsive, 
open, or accountable. Sometimes, of course, re- 
forms advancing one of these criteria adversely 
affected another. There is no universal agree- 
ment as to the suitability of the proposals 
selected. 

Before dealing with the question of capacity, 
however, it would be fruitful to examine the 
role of the states in the American governmental 
system. It may enhance our understanding of 
what state governments are being upgraded to 
do. 

FOOTNOTES 

'Luther H. Gulick, "Reorganization of the State," Civil 
Engineering, August 1933, pp. 420-21. 

=Telephone conversation with Mavis Mann Reeves. 
3Rexford Guy Tugwell, A Model Constitution for a 
United Republic of America, Santa Barbara, CA, Cen- 
ter for the Study of Democratic Institutions, 1970; and 
Leland D. Baldwin, Reframing the Constitution: An 
Imperative for Modern America. Santa Barbara, CA, 
Clio Press, 1972. 

4Larry Sabato,  Goodbye to Goodtime Charl ie :  The 
American Governor Transformed,  1950-1975, 
Lexington, MA, Lexington Books, 1978, p. 172. 

sTerry Sanford,  Storm Over the  States ,  New York, 
McGraw-Hill Book Company, 1967. 

61ra Sharkansky,  The Maligned States ,  New York, 
McGraw-Hill Book Company, 1972. 

'Daniel J. Elazar, "The New Federalism: Can the States 
Be Trusted?," The Public Interest, No. 35, Spring 
1974, p. 90; and Parris N. Glendening, "The Public's 

Percept ion of State  Government a n d  Governors," 
State Government 53:3, Summer 1980, p. 116. For 
other  favorable assessments ,  see  also Parris N. 
Glendening and Mavis Mann Reeves, Pragmatic Fed- 
eral ism: An Intergovernmental  View of American 
Government, 2nd. ed., Pacific Palisades, CA, Palisades 
Publishers, 1984, Chapter 9; Richard H. Leach, "A 
Quiet Revolution, 1933-1976," Book of the States, 
1976-77, pp. 21-27; Leon Epstein, "Old States in  New 
Systems?" i n  The Amer ican  Pol i t ical  System, 
Anthony King, ed., Washington, DC, The American 
Enterprise Institute for Public Policy Research, 1978; 
and  Jerome T .  Murphy ,  "The Paradox of State  Re- 
form," The Public  Interest 64, Summer 1981, pp .  
124-39, among others. 

8See, for example, Luther H. Gulick, The Metropolitan 
Problem and American Ideas, New York, Alfred A. 
Knopf, 1962, p. 164, in which he discusses the states 
as the key to improved governmental arrangements in 
metropolitan areas. 

9James A. Stever, Diversity and Order in State and Lo- 
cal  Pol i t ics ,  Columbia,  SC, Universi ty  of South  
Carolina Press, 1980, p. xv. 

1°Commission on Intergovernmental Relations, A Report 



to the President for Transmittal to the Congress, Wash- 
ington, DC, U.S. Government Printing Office, 1955. 

"For a discussion of capacity, see Beth Walter Honadle, 
"A Capacity-Building Framework: A Search for Con- 
cept and Purpose," Public Administration Review, 
Vol. 41, No. 5, Septemberloctober 1981, pp. 575-89; 
and John J. Gargan, "Consideration of Local Govern- 
ment Capacity," Public Administration Review, Vol. 
4, No. 6, NovemberlDecember 1981, pp. 644-58. 

12Robert B. Hawkins, Jr., Extension Project: Capacity- 
Building for Small Units of Rural Governments, pre- 
pared for U.S. Department of Agriculture, Extension 
Service, unpublished final draft, 1980, p. 2, as quoted 
in Honadle, op. cit., p. 577. 

13See Elinor Ostrom, "Institutional Arrangements and 
the Measurement of Policy Consequences in  America," 
Urban Affairs Quarterly 6, June 1971, pp. 447-76, and 
Murphy, op. cit. 



Chapter 2 

The State Role in the Federal System 

T h e  growth of the national government's role 
in the American federal system is well docu- 
mented by the Advisory Commission on Inter- 
governmental Relations (ACIR).' Much of the 
expansion revolved around the dramatic in- 
crease in the number and amount of federal fis- 
cal assistance programs for state and local 
governments. State responsibilities grew con- 
currently as these jurisdictions undertook their 
own new activities, matched and managed the 
national funds and programs directgd to them, 
and assumed increasingly important tasks as 
managers of federal funds passed through state 
hands to local governments. The latter activi- 
ties made them essential to the successful oper- 
ations of federal assistance programs. 

The growth of state responsibilities in fed- 
eral program management altered the emphasis 
given by states to their traditional activities. 
Their role as middlemen in the federal system 
became an important preoccupation. Neverthe- 
less, their traditional role remains strong and 
more important. States continue as political en- 
tities, governing, in the broadest sense, their 
respective populations and territories. 

THE TRADITIONAL STATE ROLE 

Traditionally, states have had primary re- 
sponsibility for domestic government in the 
United States. They have been the repositories 
of the reserved powers under the Constitution 



and, thus, the chief resisters to centralization 
of governmental powers and functions in na- 
tional hands. They have been powerful repre- 
sentatives of their  differing electorates. 
Through our uncentralized political parties, 
they have played a strategic role in the selec- 
tion of national officials and the maintenance 
of political balance in the federal system. In ad- 
dition, they have been: (1) the foremost instru- 
ments of public choice in certain areas, such as 
public morals; (2) direct service providers in 
their own right, particularly in the fields of 
criminal justice, health and hospitals, transpor- 
tation, higher education and business relations 
through commercial codes; (3) prime regulators 
in guarding the public health, safety, welfare, 
good order and convenience of their citizens 
through the use of their police power, (4) archi- 
tects and empowerers of local governments; (5) 
innovators in public policies; and (6) to some 
degree, middlemen in federeal grant-in-aid 
programs. 

CHANGES IN THE STATE ROLE 

State roles have evolved over time. Samuel 
Beer points out that modernizing forces in so- 
ciety have resulted i n  modifications i n  the  
American federal system, changing intergov- 
ernmental relations and the role of state gov- 
ernment. According to his theory, advances in 
science and the democratization of wants re- 
sulted in states evolving from the principal 
mechanisms for social choice during the Jack- 
sonian era to "laboratories of experimentation" 
during the period of Republican control. Then, 
under the New Deal, the federal government 
assumed the ascendancy as the primary inno- 
vator and as the main instrument of social 
choice. Now, according to Beer, states function 
as planners and controllers of large intergov- 
ernmental programs and as mobilizers for po- 
litical consent. They use their intermediate po- 
sition in the federal system toward these ends.2 

Although their role as governing polities is 
their major one, in the past two decades, states 
have taken on new importance in the inter- 

. governmental  system. As the decade of the  
1980s began, states engaged more heavily as 
intergovernmental bankers, regulators and ad- 
ministrators than ever before. This is not to say 
that  most of the  intergovernmental  monies 

came from the states' own source revenues (al- 
though they provided the bulk of intergovern- 
mental financial assistance to local govern- 
ments) ,  but that  states were the  principal 
recipients and disbursers of federal fiscal aid as 
well as local financial backers in their own 
right. Although these were not new roles for 
them, the extent and intensity of state involve- 
ment made these jurisdictions more critical to 
the management of today's intergovernmental 
system than they were to its predecessor of a 
generation ago. Then, they directed some fed- 
eral programs and exercised traditional admin- 
istrative controls over their local units. Today, 
the federal government relies on them to super- 
in tend an even greater number  of federally 
aided and in some cases heavily state-matched, 
activities, some of which are more properly na- 
tional in nature. While many factors, including 
the modernization thrust cited by Beer, con- 
tributed to the changes in the states' role, the 
impact of federal grants-in-aid, mandates, and 
other requirements, as well as state initiatives 
appears to have been especially significant and 
will be examined here. 

THE INFLUENCE OF FEDERAL 
GRANTS-IN-AID 

Grants-in-aid from the federal government to 
state and  local governments grew, both in  
number and dollar amounts, until 1978, when 
funding (in constant dollars) began to decline. 
The number of federal fiscal assistance pro- 
grams rose from 160 in 1962 to 379 in 1967, 
reached 498 by 1978, and numbered over 534 
by 1981.3 During the first year of the Reagan 
Administration (1981), 77 were consolidated 
into nine block grants and the President pro- 
posed further consolidation under  h i s  New 
Federalism Program. In dollar amounts, the 
rise was dramatic as well. By 1980, grant funds. 
were 11 times what they were i n  1962,  and  
they have more than tripled since 1970. Fed- 
eral grants totaled $7.9 billion in 1962 (current 
dollars), increased to $24 billion in 1970, and 
to $94.8 billion by 1981. In constant 1972 dol- 
lars, this amounted to a rise from $11.2 billion 
in 1962 to $26.2 billion in 1970, and $48.5 bil- 
lion in 1981. In constant dollars, grant funding 
peaked in 1978 at $51.8 billion and declined to 
$42.8 billion in 1982. The decline in current 



Graph 2-1 
EXPENDITURES BY GOVERNMENTAL SOURCE, 1981 -82, 

SELECTED FUNCTIONS, BY PERCENTAGE 

HIGHWAYS 

ELEMENTARY AND HEALTH 
SECONDARY AND PUBLIC 
EDUCATION HOSPITALS WELFARE 

F S L 

Source: Compiled by AClR i 

F = Federal S = State L = Local 

aff from U.S. Bureau of the Census figures. I 
dollars began in 1982, when assistance fell 7% 
to $88.8 b i l l i ~ n . ~  

States provide large sums of money to match 
federal grants; or, if one considers the level of 
government traditionally performing the func- 
tion, it might be said that the federal govern- 
ment matches state outlays. In education, high- 
ways, hospitals and some other functional 
areas, federal grants have supplemented the 
larger state outlays already provided for these 
programs. Graph 2-1 illustrates this pattern. 

Until recently, federal grants constituted a 
rising portion of state and local budgets. In 
1955, they amounted to 11.8% of the money 
states and localities raised themselves. By 
1 9 7 0 ,  they had increased to 2 2 . 9 % ,  and by 

1978 amounted to 31.7 Oh. The 1982 figure was 
25.4%.5 

As far as state revenues are concerned, the 
national government's aid equaled 32.1% of 
the funds states raised from their own sources 
in FY 1 9 8 2 ,  a rise from 2 0 . 9 %  in 1955  and 
32.3% in 1965, but a decline from 39.1% in 
1976.'j The increases since 1955 can be seen in 
Table 2-1. 

States pass through to their local govern- 
ments almost 20% of the federal funds they re- 
ceive. This amounted to approximately $17 bil- 
lion (current dollars) in 1980, as compared to 
$7.3 billion in 1971-72. '  With the pass- 
through comes the responsibility for state man- 
agement to insure that local governments ac- 



count for the money received and comply with 
federal standards and conditions. 

Functional diversification of federal grants 
over the years also increased state involve- 
ment. Federal assistance moved away from an 
earlier domination by income security and 
transportation functions in  the 1960s. Al- 
though awards in  these areas continued to 
grow, they fell to less than one-third of the to- 
tal by 1980, as grants for social programs (in- 
cluding health, education, training, employ- 
ment and social services) became the big 
money categories comprising more than 40% 
of the total. Table 2-2 reflects this devel- 
opment. 

In addition, federal grants pervade state ad- 
ministrations to a greater extent than they once 
did. According to the American State Adminis- 
trators Survey for 1974 and 1978, the propor- 
tion of state agency heads reporting that their 
agencies received federal aid was 74 % in 1978, 
up from 63% in 1974. Furthermore, more than 
one-third of the ultimate recipients got aid 

from three or more agencies and 15 % of them 
depended on aid for more than three-fourths of 
their budgetsa8 

The consolidation of categorical grants into 
block grants to be administered by the states 
under the Reagan Administration's New Feder- 
alism augmented state responsibilities, both 
administratively and financially. The Omnibus 
Budget Reconciliation Act of 1981 consolida- 
ted 75 categorical grants and two former block 
grants into nine block grants, eliminated 62 
others and reduced funding. 

These developments mean that the responsi- 
bilities of the states for the expenditures of fed- 
eral monies, either directly or by pass-through 
to local governments, substantially exceed 
those of past decades. The proliferation and di- 
versification of grant programs during the 
1960s and 1970s and the growth in the amount 
of funds necessitated more attention to the han- 
dling of federal money. States had to hire more 
employees and devote more time and funds to 
the management of federally sponsored and 

Table 2-1 
STATE INTERGOVERNMENTAL REVENUE 
FROM FEDERAL GOVERNMENT, 1955-82 

As a Percentage of General 
State Aid from Federal Government Revenue 

Fiscal Year (in millions) From Own Sources 

lpartially estimated. 
SOURCE: Advisory Commission on Intergovernmental Relations, Significant Features of Fiscal Federalism, 1981-82 
Edition (M-135), Washington, DC, U.S. Government Printing Office, 1983, Table 40, p. 67, updated by AClR staff. 
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Table 2-2 
GRANT-IN-AID OUTLAYS OF $1 BILLION OR MORE. BY FUNCTION. 

Function 

Income Security 

Transportation 

Education, 
Training, 
Employment, 
and Social 
Services 

Health - 
Community and 

Regional 
Development 

Revenue Sharing 
and General 
Purpose Fiscal 
Assistance 

SELECTED YEARS, 1950-80 
(millions of dollars) 

1950 1955 1960 1965 1970 1975 1980 1982 

$1,335 $1,715 $2,648 $ 3,530 $ 5,813 $ 9,279 $18,364 $21,930 

- - 3,001 4,100 4,545 5,872 11,520 12,171 

- - - - 5,745 11,638 21,865 16,589 

Natural Resources, - - - - - 2,479 5,293 4,871 
Environment, 
and Energy 

TOTAL $2,253 $3,207 $7,020 $1 0,904 $24,018 $49,723 $88,945 $88,194 

SOURCE: Executive Office of the President, Office of Management and Budget, "Federal Government Finances," 
unpublished tables, January 1976, pp. 51-53; 1981 Budget, Special Analysis 1-1, p. 241, as presented in Advisory 
Commission on Intergovernmental Relations, A Crisis of Confidence and Competence (Report A-73); Washington, 
DC, U.S. Government Printing Office, July 1980, p. 70; and Special Analyses: Budget of the United States 
Government, Fiscal Year 1984, Washington, DC, U.S. Government Printing Office, January 1983, pp. H-27-H-37. 

aided programs, although federal funds often 
paid for these. When the consolidations and 
cutbacks occurred, states were faced with addi- 
tional financial responsibilities in areas where 
federal programs were cut as well as with in- 
creased decision making chores associated 
with the allocation of the monies under the 
new block grants. 

As far as state-local expenditures are con- 
cerned, federal grants are stimulative. A study 
of the effects of grants-in-aid indicates that for 
every dollar of federal assistance reeived in 
1972, the funds spent at the state-local levels 
increased significantly.l0 The study also found 
a direct relationship between federal grants 
and state-local employment levels. Higher lev- 
els of federal grants are associated with higher 

levels of employment.ll It should be kept in 
mind that different types of grants have differ- 
ent impacts. 

Recent actions by state legislatures attest to 
the increased attention and time devoted to 
federal aid programs. Following the 
Pennsylvania legislature's successful effort 
during the 1970s to  establish control over 
grants-in-aid awarded the state, over three- 
fourths of the states now exercise some author- 
ity over federal grants. At least 11 of these ac- 
tively appropriate the monies received.I2 That 
is, they make detailed itemization of all federal 
funds in  appropriations acts, set legislative pri- 
orities for expenditure of block grants and Gen- 
eral Revenue Sharing monies, and establish 
some mechanism for providing approval when 



States 

United States 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
District of 

Columbia 
Florida 

Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 

Table 2-3 
STATE ACTIONS IN RESPONSE TO FEDERAL BLOCK GRANTS 

AS OF DECEMBER 15,1981 

Legislative Actions 

Established 
Executive Actions New Made Made 

Committee Changes Changes 
or Gave in the in the Created 

Established New 
Lead or Agency, 

Coordinat- Committee Conducted 
ing or Public 

Agency Task Force Hearings 

Existing Authority of Authority 
Convened Called Committees the of Legisla- 
Convoca- into Responsibility Governor ture (over 

tions, Special to Oversee (over block block 
Retreats Session Block Grants grants) grants) 

7 15 





Fiscal 
Year 

1954 

1964 

1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 

Table 2-4 
STATE AID OUTLAY* IN RELATION TO LOCAL OWN SOURCE REVENUE, 

1954,1964, AND 1969 THROUGH 1981 

Total State Aid 

As a Percent 
of Local 
General General 
Revenue Local 

From Government 
Amount Own Sources Support Education 

Amount (In millions) 

Highways 

$871 

1,524 

2,109 
2,439 
2,507 
2,633 
2,953 
3,211 
3,225 
3,241 
3,631 
3,821 
4,149 
4,383 
4,751 

Public 
Welfare 

$1,004 

2,108 

4,402 
5,003 
5,760 
6,944 
7,532 
7,369 
7,136 
8,307 
8,756 
8,586 
8,667 
9,241 

1 1,026 

Others 

$274 

61 9 

1,275 
1,408 
1,823 
2,235 
2,742 
3,108 
4,404 
5,372 
5,349 
6,464 
7,225 
7,802 
8,703 



Annual Percentage Increase or Decrease (-) 

Percentage Distribution 

'State lntergovernmental Expenditure less State to Federal lntergovernmental Expenditure ($1,873 million in 1981). State Supplementary 
security income payments to Federal ($1,857 million in 1981) have been subtracted from Public Welfare figures cited. 

'Annual average increase 1954 to 1964. 
2Annual average increase 1964 to 1969. 
SOURCE: ACIR staff calculations based upon U.S. Bureau of the Census, State Government Finances in [year], (Tables 10 & 11 in 1981 
edition). ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government Printing Office, 
1983, p. 69. 



the legislature is not in session. Moreover, as 
Table 2 3  reflects, the block grant consolida- 
tion effected by the Omnibus Budget Reconcil- 
iation Act of 1981 produced a flurry of state 
actions. 

STATE FINANCIAL ASSISTANCE TO 
LOCAL GOVERNMENTS 

On their own initiative, states provided more 
financial resources for their local units in the 
past two decades. Although the percentage in- 
crease did not equal that of federal largesse, to- 
tal state aid (including pass-through federal 
aid) grew from $5.9 billion (current dollars) in 
1955 to $89 billion in 1981, as set out in Table 
2 4 .  Relative to local revenue, state funds in- 
creased from 41.7% of local own-source gen- 
eral revenues in 1954 to 63.5% in 1979, and 
fell back to 62.7% in 1981.13 

When federal pass-through funds are elimi- 
nated from state aid,  the total declines, al- 
though it is still a substantial sum. Table 2-5 
breaks out the pass-through funds both as to 
percentage and dollar amount and reflects the 
changes between 1971-72 and 1976-77. Table 
2-6 shows the federal component of state aid 
for 1977. These are the latest figures available. 
Passs-through funds for 1980 were estimated to 
be approximately $1 7 billion.14 

In another form of financial assistance, states 
assumed fiscal responsibility for at least 90% 
of the state-local welfare costs in at least 24 
states and paid more than 80% of the aggregate 
state-local costs nationwide. They also became 
the senior partners in the funding of public ele- 
mentary and secondary education on a nation- 
wide aggregate basis and outspent local gov- 
ernments for this function in 26 states.lS In 
addition, 22 states have taken over most or all 
of the costs of court financing, previously 
borne locally. (See Chapter 8.) 

States have assisted local governments finan- 
cially in other ways, as well. They supple- 
mented cash grants with payments in kind, 
gifts of state real and personal property, and 
the sharing of facilities. Additionally, some 
states have made payments in lieu of property 
taxes to local jurisdictions in which state facili- 
ties are located. 

INCREASED FEDERAL AND 
STATE REGULATION 

AS federal grants multiplied, so did the re- 

quirements and regulations attached to them, 
except that the increase in the latter was all out 
of proportion to the number of programs 
adopted. The following testimony before a U.S. 
Senate Committee indicates what happened in 
regard to federal regulatory activity in general: 

. . . . 67 federal agencies, departments 
and bureaus having rule-making au- 
thority, adopted 7,596 new or 
amended regulations, while Congress 
during the same period enacted 404 
public laws, a ratio of 18 to 1 . l6  

Further evidence of expansion of federal reg- 
ulatory activity is reflected in the increase in 
the number of pages in the Federal Register, in 
which proposed regulations are listed. Between 
1956 and 1980, almost 90,000 pages were 
added to the length of the Federal Register." 
Graph 2-2 illustrates this growth as well as the 
subsequent sharp decline. All of these regula- 
tions, of course, do not relate directly to state 
and local governments. Many concern the pri- 
vate sector. Nevertheless, the state and local 
share is significant, thus complicating admin- 
istration and increasing costs at those levels.18 
A move to reduce the regulatory impact was 
undertaken by the Reagan Administration al- 
most immediately on taking office. 

Most regulations associated with grant pro- 
grams are specific to one program or project. 
Numerous cross-cutting requirements exist, 
however, that apply to all federal assistance 
programs-even General Revenue Sharing, 
which was intended to be entirely discretion- 
ary with the recipient government. Depending 
on how one counts, from 34 to 59 regulations 
apply to all federal grant programs. These 
include: 

prohibitions against use of the funds for 
lobbying; 
restrictions on use of the funds for debt 
retirement; 
compliance with the prevailing wage 
standards under the Davis Bacon Act; 
requirements for citizen participation; 
restrictions against discrimination in 
recruitment and employment against 
various sectors of the population includ- 
ing minorities, women, various ethnic 
groups, the handicapped and others; 



Table 2-5 
CHANGES IN INTERGOVERNMENTAL AID TO LOCAL GOVERNMENTS, 

IN AMOUNT AND PERCENT OF CHANGE, 
1971 -72 to 1976-77 

Amount of Change 
(millions of dollars) Percent of Change 

lntergovernmental 
Aid Flows 

Non- Non- 
All Education education All Education education 

Nominal Federal Aid to 
States $19,099 $ 3,051 $16,048 71.3% 51 .O% 77.1 Oh 

Nominal F ederal-Local Aid 12,003 276 11,727 263.7 26.8 333.1 
Nomiqal State-Local Aid 25,141 15,779 9,362 71.5 76.3 64.7 
Pass-Thr~ugh 4,977 2,116 2,861 68.3 69.4 67.5 
Net Federal Aid to States 14,122 935 13,187 72.4 31.8 79.6 
Net Federal-Local Aid 16,980 2,392 14,588 143.4 58.7 188.0 
Net State-Local Aid 20,164 13,663 6,501 72.4 77.5 63.6 

SOURCE: U.S. Bureau ofthe Census, Census of Governments, 1972 and 1977, Vol. 4 ,  No. 5 ,  Compendium of 
Government Finances, 1972 and 1977, Washington, DC, U.S. Government Printing Office; and Methodological 
Appendix of this report. 

Table 2-6 
INTERGOVERNMENTAL AID AND THE FEDERAL COMPONENT OF STATE AID 

TO LOCAL GOVERNMENT, NATIONAL TOTALS, 1977 
(millions of dollars) 

Expenditure Function 

lntergovernmental 
Aid Flows 

Nominal Federal Aid to 
States 

Nominal Federal-Local 
Aid 

Nominal State-Local 
Aid 

Pass-Through 
Net Federal Aid to 

States 
Net Federal-Local Aid 
Net State-Local Aid 
Percent Difference in 

Federal-Local Aid 
Due to Pass-Through 

Pass- 'Through as a 
Percent of Total 
Federal Aid 

Total Public Health and All 
Expenditure Education Highways Welfare Hospitals Other 

SOURCE: U.S. Bureau of the Census, Census of Governments, 1977, Vol. 4 ,  No. 5 ,  Compendium of Government 
Finances, Washington, DC,  U.S.  Government Printing Office, 1979, Tables 30 and 31 ; State Government Finances in 
1977, Washington, DC, U.S. Government Printing Office, 1978. 



Graph 2-2 
PAGES IN THE FEDERAL REGISTER 

(thousands of pages) 

Y 
90 

1936-1 981 85 
80 
75 
70 
65 
60 

SOURCE: "Monthly Regulatory Indlces," Regulatory Eye, 
Washlngton, DC, Vol. IV, No. 1-2, January-February 1982, 
p. 24. 

prohibitions against discrimination by 
subcontractors; and 
restrictions on discrimination in the pro- 
vision of municipal services. 

See Figure 2-1. The U.S. Office of Management 
and Budget reported that of the 37 crosscutting 
regulations involving socioeconomic factors, 
32 are based in public law and five in execu- 
tive orders.19 

Regulation has become more compulsory as 
well. In addition to the crosscutting or gener- 
ally applicable requirements imposed as 
across-the-board grant conditions, the federal 
government has resorted to the use of direct or- 
ders carrying civil or criminal penalties for 
noncompliance, crossover sanctions and par- 
tial preemption. Crossover sanctions impose 
fiscal penalties in one program area or activity 
to force state and local governments to comply 
with requirements to another. The provision of 
The Emergency Highway Energy Conservation 

Act of 1974 prohibiting the approval of any 
highway construction funds in states with a 
speed limit in excess of 55 mph, is a case in 
point. Partial preemption occurs when the fed- 
eral government establishes basic policy and 
allows state and  local governments to set  
standards for administration within their own 
boundaries. The federal government retains au- 
thority to enforce federal standards if state or 
local authorit ies do  not respond 
s a t i s f a~ to r i l y .~~  

As major managers of federal programs and 
as condui ts  for the  pass-through of federal  
funds,  states are adding their  own require- 
ments to "pass through" federal aid as well as 
to their  own grant programs. Research on  
wastewater treatment grants in Maryland, for 
example, reveals that that state's Environmen- 
tal Health Administration sets priorities deter- 
mining which local governments will qualify 
for the  federal  funds.21 Similarly,  the  state 
added a host of new regulations to the require- 
ments for funds from the federal Law Enforce- 
ment Assistance Administration. 

State budget officers were questioned about 
the attachment of state requirements to federal 
pass-through funds in a 1975 survey by ACIR 
and the International City Management Associ- 
at ion.  When asked whether  there were any 
pass-through funds on which the state did not 
add procedural conditions, such as auditing, 
reporting or accounting requirements, 14 an- 
swered "yes" and 20 answered "no," indicat- 
ing that the practice of adding procedural re- 
quirements is fairly prevalent. The reverse was 
true of performance standards. When asked if 
there were any pass-through funds on which 
the  state d id  not add  program performance 
standards, 1 9  answered "yes" and 14 answered 
"no." This indicates that, while a significant 
number of states add performance standards, 
more were likely to attach procedural require- 
ments. The respondents who replied that their 
states had not imposed procedural or perform- 
ance requirements were asked to estimate the 
percentage of the total pass-through funds on 
which the state had refrained from attaching 
conditions. The 16 responding reported that an 
average (mean) of 39% of their pass-through 
funds contained no additional state-imposed 
conditions. Replies indicated that new require- 
ments were more likelv to be added to project 
grants than to formula-based grants.22 



Figure 2-1 
MAJOR FEDERAL STATUTES REGULATING 

STATE AND LOCAL GOVERNMENTS, MARCH 1982 

Title 

Age Discrimination Act of 1975 

Age Discrimination in Employment 
Act (1 974)2 

Architectural Barriers Act of 1968 

Civil Rights Act of 1964 (Title VI) 

Civil Rights Act of 1968 (Title VIII) 

Clean Air Act Amendments of 
1970 

Coastal Zone Management Act of 
1972 

Davis-Bacon Act (1931)3 

Education Amendments of 1972 
(Title IX) 

Education for All Handicapped 
Children Act (1975) 

Emergency Highway Energy5 
Conservation Act (1974) 

Endangered Species Act of 1973 

Equal Employment Opportunity 
Act of 1972 

Public 
Objective Law 

Prevent discrimination on the basis 94-1 35 
of age in federally assisted 
programs. 

Prevent discrimination on the basis 93-259; 
of age in state and local government 90-202 
employment. 

Make federally occupied and funded 
buildings, facilities and public 
conveyances accessible to the 
physically handicapped. 

Prevent discrimination on the basis 
of race, color or national origin in 
federally assisted programs. 

Prevent discrimination on the basis 
of race, color, religion, sex or 
national origin in the sale or rental of 
federally assisted housing. 

Establish national air quality and 
emissions standards. 

Assure that federally assisted 
activities are consistent with 
federally approved state coastal 
zone management programs. 
Assure that locally prevailing wages 
are paid to construction workers 
employed under federal contracts 
and financial assistance programs. 

Prevent discrimination on the basis 
of sex in federally assisted education 
programs. 

Provide a free appropriate public 
education to all handicapped 
children. 

Establish a national maximum 
speed limit of 55 mph. 

Protect and conserve endangered 
and threatened animal species. 

Prevent discrimination on the basis 
of race, color, religion, sex or 
national origin in state and local 
government employment. 

TY pel 

CC 

DO 

CC 

CC 

CC 

c c ,  
CO, PP 

CC 

CC 

CC 

co4 

CO 

CC, PP 

DO 



Figure 2-1 (continued) 

MAJOR FEDERAL STATUTES REGULATING 
STATE AND LOCAL GOVERNMENTS, MARCH 1982 

Title 

Fair Labor Standards Act 
Amendments of 1974 

Family Educational Rights and 
Privacy Act of 1974 

Federal Insecticide, Fungicide, 
and Rodenticide Act (1972) 

Federal Water Pollution Control 
Act Amendments of 1972 

Flood Disaster Protection Act of 
1973 

Hatch Act (1940) 

Objective 

Extend federal minimum wage and 
overtime pay protections to state and 
local government  employee^.^ 

Provide student and parental 
access to educational records while 
restricting access by others. 

Control the use of pesticides that 
may be harmful to the environment. 

Establish federal effluent limitations 
to control the discharge of pollutants. 

Expand coverage of the national 
flood insurance program 

Prohibit public employees from 
engaging in certain political 
activities. 

Highway Beautification Act of 1965 Control and remove outdoor 

Marine Protection Research and 
Sanctuaries Act Amendments of 
1977 

National Energy Conservation 
Policy Act (1 978) 

National Environmental Policy Act 
of 1969 

National Health Planning and 
Resources Development Act of 
1974 

National Historic Preservation Act 
of I966 

Natural Gas Policy Act of 1978 

advertising signs along major 
highways. 

Prohibit ocean dumping of 
municipal sludge. 

Establish residential energy 
conservation plans. 

Assure consideration of the 
environmental impact of major 
federal actions. 

Establish state and local health 
planning agencies and procedures. 

Protect properties of historical, 
architectural, archeological and 
cultural significance. 

Implement federal pricing policies 
for the intrastate sales of natural gas 
in producing states. 

Occupational Safety and Health Act Eliminate unsafe and unhealthful 
(1 970) working conditions. 

Public Utilities Regulatory Policies Set federal standards in the pricing 
Act of 1978 of electricity and natural gas. 

Public 
Law 

93-259 

93-380 

92-51 6 

92-500 

93-234 

76-753 

89-285 

95- 1 53 

95-61 9 

91-190 

93-64 

89-665 

95-621 

91 -596 

95-61 7 

Type' 

DO 

CC 

PP 

CC, PP 

CC, CO 

CC 

CO 

DO 

PP 

CC 

CO 

CC 

PP 

PP 

DO 



Figure 2-1 (continued) 

MAJOR FEDERAL STATUTES REGULATING 
STATE AND LOCAL GOVERNMENTS, MARCH 1982 

Title 

Rehabilitation Act of 1973 (Section 
504) 

Resource Conservation and 
Recovery Act of 1976 

Safe Drinking Water Act of 1974 

Surface Mining Control and 
Reclamation Act of 1977 

Uniform Relocation Assistance 
and Real Properties Acquisition 
Policies Act of 1970 

Water Quality Act (1965) 

Wholesome Meat Act (1967) 

Wholesome Poultry Products Act 
of 1968. 

Objective 

Prevent discrimination against 
otherwise qualified individuals on the 
basis of physical or mental handicap 
in federally assisted programs. 

Establish standards for the control 
of hazardous wastes. 

Assure drinking water purity. 

Establish federal standards for the 
control of surface mining. 

Set federal policies and 
reimbursement procedures for 
property acquisition under federally 
assisted programs. 

Establish federal water quality 
standards for interstate waters. 

Establish systems for the inspection 
of meat sold in intrastate commerce. 

Establish systems of the inspection 
of poultry sold in intrastate 
commerce. 

Public 
Law 

93-1 12 

94-580 

93-523 

95-87 

91 -646 

88-668 

90-20 1 

90-492 

Type' 

CC 

PP 

CC, PP, 
DO 

PP 

CC 

PP 

PP 

PP 

'Key: crosscutting requirement (CC), crossover sanction (CO), direct order (DO), partial preemption (PP). 
%overage of the act, originally adopted in 1967, was extended to state and local government employees in 1974. 
3Although the Davis-Bacon Act applied initially only to direct federal construction, it has since been extended to some 
77 federal assistance programs. 

4Although participation is voluntary, the failure of a participating state to comply with federal requirements can result in 
the withholding of funds from several federal handicapped education programs. The requirements of PL 94-142 are 
nearly identical to those established by the Department of Education under Section 504 of the Rehabilitation Act, a 
crosscutting requirement. 

permanent national 55 mph speed limit was established by the Federal-Aid Highway Amendments of 1974 (PL 
93-643), signed into law January 4, 1975. 

6Application was restricted by the Supreme Court in National League of Cities v. Usery, 426 U.S. 833 (1976). 
SOURCE: Compiled by AClR staff. 

FEDERAL PROVISION FOR A 
under the act. States were to direct local school 

STATE MANAGEMENT ROLE agencies in determining which schools among 
eligible areas having high concentrations of 

Recent federal statutes and regulations often low-income families would receive Title I serv- 
specify directly an intergovernmental manage- ices. They also were required to supervise the 
merit role for the states. In regard to education development of programs for eligible children. 
for example, Title I of the Elementary and Sec- More recently, the 1978 amendments to this 
ondary Education Act of 1965, provided a role legislation created monitoring and enforce- 
for the states in the administration of programs ment functions for state educational agencies 



that previously had not exercised that kind of 
authority.23 They are expected to make regular 
imspections of the practices of local school dis- 
tricts and to insure that an audit is conducted 
every two yeawZ4 In another instance, Section 
504 of the Rehabilitation Act of 1973, which 
prohibits discrimination against the handi- 
capped, holds state educational agencies re- 
sponsible for the compliance of all local 
jurisdictionsL 

In the area of environmental protection, the 
Environmental Protection Agency (EPA) oper- 
ates in a highly decentralized fashion. It often 
asks states to assume difficult administrative 
and regulatory environmental functions, espe- 
cially those it does not want or cannot perform. 
As a consequence, the volume of responsibility 
thrust upon the states often exceeds the volume 
of funds. For example, EPA promulgated tough 
sanitary landfill standards under the federal 
Resource Conservation and Recovery Act.2S To 
comply with the "Criteria for Classification of 
Solid Waste Disposal Facilities and Practices," 
established under Section 4004, appropriate 
departments of state government are required 
to inspect, inventory and grade all solid waste 
disposal facilities in the state. Any local gov- 
ernment maintaining a site that receives a fail- 
ing grade can be forced to close it or be re- 
quired to meet a compliance schedule for 
bringing the facility up to standard. 

The federal government encouraged states to 
take on the responsibility for development and 
enforcement of health and safety standards un- 
der the Occupational Safety and Health Act of 
1970 .26 State standards must meet federal 
standards and are subject to the approval of the 
Secretary of Labor. Similarly, the Surface Min- 
ing Control and Reclamation Act (1977) at- 
tempts to stimulate state regulatory action in 
regard to strip mining.27 Requirements for state 
planning are widespread, having been incorpo- 
rated in programs ranging from law enforce- 
mentZ8 to Crippled Children's  service^.^^ Many 
of the "plans" are employed to acquire federal 
funds and do not necessarily reflect state prior- 
ities and needs or serve as management tools. 
all too often they do not. According to a 1976 
report, the then Department of Health, Educa- 
tion and Welfare required each state receiving 
funds under its 46 formula grant programs "to 
submit or annually update 24 separate state 

plans."30 Federal management requirements 
apply in other functional areas as well.31 

THE CONTEMPORARY ROLE 
Although states currently exercise important 

functions as intergovernmental middlemen, be- 
ing heavily involved in intergovernmental fi- 
nancing, regulating and managing, their per- 
formance of their more traditional role remains 
strong. They continue as major polities.32 Polit- 
ically, the states still are the balance wheels of 
the federal system, helping to maintain the 
equilibrium between national and subnational 
interests. They constitute the prime impedi- 
ments to centralization at the national level. 
Even in an era when federal largesse is wel- 
comed, resistance is still marked. State reac- 
tions to the U.S. Department of Education's di- 
rectives regarding institutions of higher 
learning are cases in point as is Connecticut's 
resistance to allowing double-rigged trucks to 
use her highways. 

~ l t h o u g h  managerial, administrative, and 
other factors contribute, the ability of states to 
act as balance wheels is based largely on their 
political power in a system characterized by 
plural power bases. This pluralism is tied to 
the uncentralized political party system in the 
United States, state responsibilities in regard to 
enfranchisement of voters and the conduct of 
elections, the power states wield in the presi- 
dential nominating conventions and in the 
electoral college, the attention given to their 
governors (individually or singly) and legisla- 
tures when they speak out on public issues, 
state potential for amending the Constitution 
by petitioning the Congress to call a conven- 
tion for that purpose, and for ratifying pro- 
posed amendments. 

Several recent developments have compro- 
mised state political strength to some extent. 
The Supreme Court's decision on Cousins v. 
Wygoda (1975)33 gave precedence to the rules 
of the Democratic National Convention over 11- 
linois statutes regarding the selection of that 
state's delegates to the convention, thus 
reducing state control of party matters and 
moving toward centralization of party power at 
the national level. State control of elections 
was weakened further by a 1981 Supreme 
Court decision that upheld the national Demo- 



cratfc Party's right to restrict participation in 
Democratic presidential preference primaries 
to party rnernber~.3~ Wisconsin's open primary 
in which voters could participate regardless of 
party affiliation was at issue. National political 
party reforms relating to selection of delegates 
undercut state party power as well. The Voting 
Rights Act of 1965 and the 18-Year Old Vote 
Amendment also infringed on state powers to 
control the franchise and conduct elections. 

Moreover, in case after case, the Supreme 
Court's decisions to place individual rights 
ahead of states' rights have undercut state au- 
thority. One constitutional law casebook re- 
ported that of the 56,922 private cases (not in- 
volving the federal government or its officers) 
raising a federal question that were filed in the 
United States District Courts in 1976, a total of 
17,543 were against state and local officials for 
civil rights violations.35 In cases involving ra- 
cial justice, equity, civil liberties, criminal jus- 
tice and official immunity from suit, the court 
has invoked the due process and equal rights 
clauses of the 14th Amendment in a manner 
that has diminished state authority. The Brown 
v. Board of Education36 case in 1954 stimu- 
lated a wave of cases aimed at racial justice. 
Reynolds v. Sims (1964)37 and subsequent re- 
apportionment cases limited state options in 
drawing district lines for representation in leg- 
islative bodies. Roe v. Wade (1973),38 recently 
strengthened by a 1983 decision, restricted 
state authority to ban abortions. Gideon v. 
Wainwright (1963)39 established the right of 
the accused in criminal cases to counsel, thus, 
in effect, requiring states to provide it. Employ- 
ment of personnel on a patronage basis came 
under attack in Elrod v. Burns (1976),40 when 
the Court held that employees' First and 14th 
Amendment rights were violated when they 
were discharged for partisan reasons. Branti v. 
Finkel (1980)41 followed this reasoning. 

-The major significant victory for states 
occurred when the court decided in National 
League of Cities v. Usery (1976)42 that Congress 
did not have the authority to extend to state 
and local employees provisions of the Fair La- 
bor Standards Act relating to overtime hours 
and wages. Even so, four years later the Su- 
preme Court ruled in State of Maine v. 
Thiboutot (1Q80)43 that state and local officials 
were liable for violations of civil rights in ad- 
ministering public programs and that attor- 

neys' fees could be recovered in successful 
challenges. Moreover, in case after case, the 
Court modified the impact of Usery and, in 
1983, held that the 1974 amendments to the 
Age Discrimination in Employment Act ap- 
plied to Wyoming's employment of gas ward- 
e n ~ . ~ ~  While none of these court decisions has 
destroyed the plurglism inherent in the Ameri- 
can system, all except Usery have whittled 
away at the core of state political power. 

 everth he less, the states remain the reposito- 
ries of much of the political power in the na- 
tion. A factor in maintaining this posture is the 
revitalization of their political processes, 
thanks in an ironic way to the reapportionment 
decision of the Supreme Court and the voting 
rights legislation of Congress. These processes 
now are more open, more competitive and 
characterized by broader participation than 
ever before. And from them are formed 50 dif- 
ferent governing and representational systems, 
whose varying values, policy and program 
preferences, fiscal arrangements, and ap- 
proaches to local governments suggest other 
than a managerial intergovernmental program 
role. 

States, for example, still provide their citi- 
zens ample opportunity for choice among key 
public policies. Witness the diversity of public 
assistance support, legislation on punishment 
for capital offenses, funding for abortions, and 
ratification of the Equal Rights Amendment, as 
well as public sector collective bargaining and 
right to work laws. Opportunity for choice 
among values diffuses opposition to govern- 
ment and builds support for the regime. 

The states' differing roles as direct service 
providers continue substantially intact, al- 
though sharing of functions is greater and gov- 
ernmental services in general are more 
intergovernmentalized. States are the dominant 
service providers-providing more than 55 % 
of the expenditures in dost  of the states-in 
six functional areas: highways, state-local pub- 
lic welfare, hospitals, health, natural resources 
and corrections. In addition, they now pay 
most of the court and school costs. In other 
areas, such as water transportation, they often 
provide most of the financing (see Table 2-7) 
and they have become increasingly important 
in mass transit services. Even when their tradi- 
tional functions such as highways and health 
are heavily assisted by federal grants, states 





continue to support them with large outlays. 
If one looks only at broad functional areas 

and not at their components,  the picture is 
clouded and there appears to be a resultant 
diminution of the importance of state partici- 
pation in service delivery. One must remember, 
however, that states provide some components 
of activities financed primarily by other gov- 
ernments. In the functional area of education, 
for example, where major responsibility for fi- 
nancing until recently rested with local gov- 
ernments, states have been major deliverers in 
public higher education, educating three- 
quarters of the nation's college students. Simi- 
larly, within the general area of police protec- 
t ion,  states frequently provide crime 
laboratories. 

Often overlooked are the major state respon- 
sibilities in the provision of criminal justice 
and the regulation of business. States are the 
prime designers of the criminal justice system 
and determine' state and local responsibilities 
within it. Their courts handle more than 90°/p 
of the cases tried in the United States. They 
also provide other related services such as pris- 
ons and correctional institutions, state police, 
and financial and technical assistance for local 
activities in this area. 

State responsibilities for the regulation of 
business encompass almost every phase of 
business activity, and include the enactment of 
commercial codes governing business rela- 
t ions; entrance into business; laws on con- 
tracts; legal provisions for property ownership, 
use and disposal; taxation; sale of securities; 
and unfair business practices, among other 
things. They regulate closely certain busi- 
nesses such as utilities, banks, common carri- 
ers and insurance companies; license profes- 
sions and occupations; and institute certain 
provisions relating to labor and employment. 
Moreover, to a limited degree, states engage in 
business themselves. They may sell alcoholic 
beverages; operate toll roads, bridges and 
wharfs; run lotteries; or maintain funds for 
malpractice insurance, for example. North Da- 
kota goes furtherest in this connection, operat- 
ing a bank as well as grain elevators and a mill, 
and maintaining a casualty and bonding insur- 
ance business.45 Moreover, states do all kinds 
of other things that affect the quality of life of 
their citizens, particularly in the exercise of the 
police power to protect the public, and theirs is 

likely to be the first response to major emer- 
gencies and disasters. 

Although federal preemption has siphoned 
off some of the regulatory powers of the states, 
their overall regulatory capacity remains 
strong. While they were losing some authority 
to the federal government, they took on other 
areas of activity. Among the new areas are sur- 
face mining regulation, consumer protection, 
hazardous waste disposal, radiation risk pre- 
vention, and land use regulation (especially 
wetlands), to name only a few. In other areas, 
they increased both the scope and intensity of 
their regulations. Their traditional role in  
licensing professions has expanded to include 
new occupations and activities. Arizona, for 
example, now issues guidelines for the educa- 
tion of radiologic technologists and certifies 
them. States now do more in environmental 
protection, both on their own and at the insti- 
gation of the federal government. They also 
have moved to prescribe standards for both mo- 
bile and modular home construction, nuclear 
waste disposal, and nursing homes, for exam- 
ple, and prohibited such actions as the use of 
children for pornographic pictures and job dis- 
crimination between sexes. 

All of these activities, and many more, fol- 
low different patterns, for the most part, in 
each of the 50 systems. These diverse models 
reflect the various compromises reached within 
each state as a result of differing political and 
societal values and economic resources. 

States remain the architects and empowerers 
of local governments within their boundaries 
with substantially undiminished control. Only 
insofar as General Revenue Sharing and direct 
federal grants to local governments have 
shored up local political power has their posi- 
tion changed in this respect. 

Long called the "laboratories of democracy," 
states today are making a reality of this text- 
book description, which applied only in a lim- 
ited sense in the period from the late 1920s to 
the early 1960s. Actually, states ordinarily do 
not engage in calculated experiments in the 
scientific sense. They undertake innovations in 
order to solve the different problems they face. 
Such initiatives broaden the scope of choices 
for policymakers at all levels and enable small 
scale testing of untried programs and proce- 
dures. Such innovations as sunset legislation, 
zero based budgeting, equal housing, no fault 



insurance and the senior executive service had 
their beginnings in the states. Pioneering ac- 
tions in gun control, pregnancy benefits for 
working women, limited access highways, edu- 
cation for handicapped children, auto pollu- 
tion standards and energy assistance for the 
poor are only a few instances of other innova- 
tive state actions. There is no reason to believe 
that such resourcefulness will not continue, 
but again within 50 different political cultures. 

These numerous "independent" actions sug- 
gest that the states have not scrapped the tradi- 
tional role that stems from their being differen- 
tiated political and representational systems. If 
anything, some would argues this role has been 
revitalized in the past decade and a half, even 
as the role of planner, partial banker and 
coordinator of big, largely intergovernmentally 
financed, programs emerged. 

There are at least two basic roles, then, the 
states now have assumed, and neither eclipses 

the other. Sometimes they complement one an- 
other (as when the national government is 
looking for new policies that have been 
"tested" or when federal grant programs re- 
quire cost-sharing or a differentiated approach 
to implementation). But in other instances, 
they conflict, as have the federal mandates, in- 
trusive conditions attached to grant programs, 
and other federal actions that undermine the 
very political processes that federal actions in 
the mid-1960s did so much to reform. 

To sum up, the states have assumed a major 
coordinative, planning and funding role in big 
domestic programs, and they have reasserted 
themselves as vital governing entities and rep- 
resentatives of 50 varying political, social and 
fiscal value systems. The two combined, 
whether complementary or in conflict, suggest 
a major revitalization of the states' overall 
functional role in the federal system. They 
have become its arch supports. 
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Chapter 3 

State Constitutions 

IMPORTANCE OF 
STATE CONSTITUTIONS 

T h e  political life of each state takes place 
within the boundaries established by the fed- 
eral and state constitutions. These fundamental 
documents provide the basic rules by which 
the game of politics is played and according to 
which governments operate. Their provisions 
handicap some individuals and interests and 
offer advantages to others. Since the national 
Constitution leaves to the states or to the peo- 
ple all powers not denied the states or granted 
to the national government, either directly or 
by implication, the state constitutions impose 
the major legal restraints on state action. 

A constitution determines the structure of 
government in a state to a substantial degree. 
Here is where the decision is made as to 
whether the legislature will be bicameral or 
unicameral, whether judges will be appointed 
or elected, and what other elective officers 
there will be. Here is where the basic state and 
local government structures often are set out 
and where the powers of government are dis- 
tributed among levels, branches and agencies 
according to the prevailing theory as to how 
they should be divided. 



Table 3-1 

State or 
other jurlsdictlon 

Alabama 

Alaska 
Arlzona 
Arkansas 

Colorado 
Connecticut 
Delaware 
Florida 

Hawali 
Idaho 
iiiinols 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 

Maine 
Maryland 

Massachums 
Michigan 
Minnesota 
Mlsslssippi 
Mlsaourl 

Montana 
Nebraska 
Nevada 
New Hamphlre 
New Jersey 

New Mexlco 
New York 
North Carolina 
North Dakota 
Ohb 

Oklahoma 
Oregon 

constl- 
tutlons' 

6 

1 
1 
5 

2 

1 
4 
4 
6 

9 

1 (9 
1 
4 
2 
2 

1 
4 

11 

1 
4 

1 
4 
1 
4 
4 

2 
2 
1 
2 
3 

1 
4 
3 
1 
2 

1 
1 

(As of December 31,1981 ) 

Number of 

Dates of adoption 

Effective date 
of present 

constltutlon 

Nov. 28, 1901 

Jan. 3, 1959 
Feb. 14, 1912 
Oct. 30, 1874 

July 4, 1879 

Aug. 1, 1876 
Dec. 30, 1965 
June 10, 1897 
Jan. 7, 1969 

July 1, 1983 

Aug.21, 1959 
July 3, 1890 
July 1, 1971 
Nov. 1, 1851 
Sept. 3, 1857 

Jan. 29, 1861 
Sept. 28, 1891 
Jan. 1, 1975 

March 15, 1820 
Oct. 5, 1867 

Oct. 25, 1780 
Jan. 1, 1964 
May 11, 1858 
Nov. 1, 1890 
March 30, 1945 

July 1, 1973 
Oct. 12, 1875 
Oct. 31, 1864 
June 2, 1784 
Jan. 1, 1948 

Jan. 6, 1912 
Jan. 1, 1895 
July 1, 1971 
Nov. 2, 1889 
Sept. 1, 1851 

Nov. 16, 1907 
Feb. 14, 1859 

Estimated 
length 

(number 
of words) 

129,000 

12,880 
28,779(a) 
40,469(a) 

33,000 

39,800 
7,900 

18,700 
25,000 

25,000 

17,45O(a) 
21,323(a) 
13,200 
1 O,225(a) 
12,500 

11,865 
23,500 
35,387(a) 

13,500 
40,775 

36,612(a,i) 
20,000 
9,491 (a) 

23,500 
40,134(a) 

11,812(a) 
18,802(a) 
19,735 
9,175 

17,086 

27,066 
47,000 
10,500 
30,000 
36,300 

68,500 
25,000 

Number of 
amendments 

Submitted 
to voters Adopted 



Table 3-1 (continued) 
GENERAL INFORMATION ON STATE CONSTITUTIONS 

(As of December 31,1981) 
Number of 

Estimated amendments 
Number of Etfective date length 

State or constl- of present (number Submitted 
other jurisdlctbn tutlons* Dates of adoptbn constitution of words) to voters Adopted 

Pennsylvania 5 1776, 1790, 1838, 1873, 1968 21,675 20(m) 15(m) 
1968(m) 

Rhode island 2 1842(c) May 2, 1843 19,026(a,i) 81 43 
South Carolina 7 1776, 1778, 1790,1861, Jan. 1, 1896 22,50O(n) 626(0) 443(0) 

1865, 1868, 1895 

South Dakota 
Tennessee 
Texas 

Utah 
Vermont 

1 1889 Nov. 2, 1889 23,250 173 89 
3 1796, 1835, 1870 Feb. 23, 1870 15,300 54 31 
5 1845, 1861, 1866, 1869, Feb. 15, 1876 61,000 391 247 

1876 
1 1895 Jan. 4, 1896 17,300 112 64 
3 1777, 1786, 1793 July 9, 1793 6,600 205 48 

Virglnia 

Washington 
West Virginia 
Wisconsin 
Wyomlng 

6 1776, 1830, 1851, 1869, July 1, 1971 18,500 14 13 
1902, 1970 

1 1889 Nov. 1 1, 1889 29,350 131 73 
2 1863, 1872 April 9, 1872 25,55O(a) 88 53 
1 1848 May 29, 1848 13,435 159 1 16(9) 
1 1889 July 10, 1890 27,600 84 47 

'The constitutions referred to in this table include those Civil War documents customarily listed by the individual 
states. 

*Georgia adopted a new constitution in 1982, effective July 1, 1983. 
(a) Actual word count. 
(b) Eight of the approved amendments have been superseded and are not printed in the current edition of the con- 

stitution. The total adopted does not include five amendments that were invalidated. 
(c) Colonial charters with some alterations served as the first constitutions in Connecticut (1638, 1662) and in 

Rhode Island (1 663) 
(d) Proposed amendments are not submitted to the voters in Delaware. 
(f) As a kingdom and a republic, Hawaii had five constitutions. 
(g) The figure given includes amendments approved by the voters and later nullified by the state supreme court in 

Iowa (three), Kansas (one), Nevada (six) and Wisconsin (two). 
(h) The figure does not include on amendment approved by the voters in 1967 that is inoperative until implemented 

by legislation. 
(i) The printed constitution includes many provisions that have been annulled. The length of effective provisions is 

an estimated 24,122 words (12,490 annulled) in Massachusetts and 11,399 words (7,627 annulled) in Rhode Island. 
(j) The constitution of 1784 was extensively revised in 1792. Figures show proposals and adoptions since 1793, 

when the revised constitution became effective. 
(k) The figures do not include submission and approval of the constitution of 1889 itself and of Article XX; these are 

constitutional questions included in some counts of constitutional amendments and would add two to the figure in 
each column. 

(I) The figures include one amendment submitted to and approved by the voters and subsequently ruled by the su- 
preme court to have been illegally submitted. 

(m) Certain sections of the constitution were revised by the limited constitutional convention of 1967-68. Amend- 
ments proposed and adopted are since 1968. 

(n) Of the estimated length, approximately two-thirds is of general statewide effect; the remainder is local 
amendments. 

(0) Of the 626 proposed amendments submitted to the voters, 130 were of general statewide effect and 496 were 
local; the voters rejected 83 (12 statewide, 71 local). Of the remaining 543, the General Assembly refused to approve 
100 (22 statewide, 78 local) and 443 (96 statewide, 347 local) were finally added to the constitution. 

SOURCE: Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982, pp. 134-35. 



Because constitutions are less easy to change 
than ordinary legislation in most instances, 
they settle some controversies on a more or less 
permanent basis.' Thus, they provide a certain 
degree of orderliness and stability to state gov- 
ernment. Constant dispute over executive au- 
thority, civil rights or taxing power would 
make government inoperable. Although place- 
ment of these provisions in a constitution does 
not mean that they can never be changed, alter- 
ation is more difficult, both because of stricter 
requirements for constitutional amendment 
and because of the widely held feeling that 
constitutional provisions are more permanent 
and should not be tampered with in haste. 

ESSENTIAL ELEMENTS OF 
STATE CONSTITUTIONS 

Although they differ widely in their substan- 
tive provisions, the 50 state constitutions set 
out the basic framework of state government. 
They prescribe the essential structure of 
government-a structure that invariably in- 
cludes a governor, a legislature and a court 
system. They distribute powers among the ex- 
ecutive, legislative and judicial branches, as 
well, often stating specifically that the three 
branches "shall be separate and distinct." As 
in  the federal constitution, each branch is 
given some means of protecting itself against 
infringement by the others: for the governor, 
the veto (except in North Carolina), authority 
to convene special legislative sessions, and in 
some states, power to appoint judges; for the 
legislature, authorization to impeach judges 
and executive officers, power to approve gu- 
bernatorial appointments an'd final budgetary 
determination; and for the courts, judicial re- 
view of the actions of the other branches. 

Constitutions also set out qualifications for 
office holding and for participating in the elec- 
toral process. (It should be noted that suffrage 
qualifications, long a state prerogative, have 
been substantially nationalized by amendments 
to the federal Constitution and Congressional 
legislation.) In addition, each state charter sets 
out a bill of rights restraining governmental in- 
terference with the liberties of individuals. 
these normally parallel the provisions of the 
federal bill of rights, although, frequently, 
other rights-such as prohibition against dis- 

crimination on the basis of sex and restrictions 
on wire tapping-may be included. Finally, 
most of the constitutions stipulate some 
method of change. 

DEVELOPMENT OF 
STATE CONSTITUTIONS TO 

THE MID-20th CENTURY 
Americans are devoted to written constitu- 

tions. In addition to the reverence with which 
they view the federal document, they have 
written 146 constitutions for the states and lit- 
erally thousands of city charters. Table 3-1 re- 
flects the number of constitutions for each state 
and territory. 

These documents have their roots in Euro- 
pean and ,  particularly, British ideas and 
events. Beginning with the Magna Carta in  
which King John promised his barons that in 
the future he would not infringe upon their 
"customary privileges, franchises and liber- 
ties," rights of Englishmen developed that the 
colonists carried with them when they settled 
the new world. The British subsequently re- 
jected the idea of a written constitution; never- 
theless, at the time their American colonies 
were settled the English promoted the concept 
of a written document by granting brief colo- 
nial charters to trading companies establishing 
settlements. Later more elaborate documents 
were issued for the colonies. 

With the coming of Independence, the new 
states began replacing their colonial charters, a 
difficult process without precedent, which was 
completed by 1780. The new documents were 
drafted by the state legislatures or revolution- 
ary conventions but were not submitted to 
popular vote except in Massachusetts. New 
Hampshire employed the popular referendum 
process when it replaced its original document 
with one subject to referendum in 1784. 
Earlier, in 1638-39, the colonists in Connecti- 
cut had drafted what was probably the first 
popularly drawn constitution-the Fundamen- 
tal Orders of Connecticut. Nevertheless, the ac- 
tions of Massachusetts and New Hampshire in- 
augurated the practice of calling special 
elections to choose delegates to a constitu- 
tional convention and popular ratification of 
constitutions later used by other states3 and 
adopted by the Philadelphia Convention in 
1787 for ratification of the United States Con- 



stitution. Thus it was the states that established 
the model of constitution drafting long before 
the federal document was ~ r i t t e n . ~  

IN THE BEGINNING.. . 
STRONG LEGISLATURES 

The constitutions of the new states were sim- 
ilar in their ideas of government, despite the 
fact that at least two-Connecticut and Rhode 
Island-were simply modifications of the colo- 
nial charters of those states. References to the 
king were changed and bills of rights added, 
but,  in  general, the documents were brief, 
rarely exceeding 5,000 words, and did not pro- 
vide fully for all aspects of government. 

Most of the new documents expressly stated 
that all governmental powers were derived 
from the people, although they made popular 
exercise of it difficult by requiring religious 
and property ownership qualifications for 
voting and office holding. Each provided for 
three branches of government and either im- 
plied or specifically expressed a doctrine of 
separation of powers. Again, they impeded im- 
plementation of the expressed intent by estab- 
lishing legislative supremacy. 

The framers' distrust of the executive was 
not surprising given their experience during 
the colonial period. The colonial governors, as 
representatives of the crown, had the responsi- 
bility for enforcing royal orders and acts of par- 
liament. Rightly or wrongly, they came to per- 
sonify oppression to the colonists. 
Consequently, when the initial constitutions 
were written, every effort was made to limit ex- 
ecutive power to do wrong. This was carried to 
such an extreme that the new state governors 
had little authority to do anything at all. In 
most instances the governors were chosen by 
the legislatures for one-year terms and all but 
one-the governor of Massachusetts-was 
denied the veto power. Moreover, governors of- 
ten were allowed to perform executive duties 
only in conjunction with an executive council 
that the legislature appointed. The legislatures 
chose the judges as well. 

State legislatures, in contrast, were held in 
high esteem by the constitution makers. During 
the colonial period it had been the representa- 
tive bodies that protested official British ac- 
tions. Moreover, the Continental Congress had 
organized and supported the colonial military 

effort in the Revolutionary War. It is not sur- 
prising, then,  that those responsible for 
allocating powers of government gave broader 
powers to the legislature than to the other 
branches. Legislative authority was so strong 
that, even after it had been whittled away for 
decades, Lord Bryce could write in The Ameri- 
can Commonwealth: 

The legislature . . . is so much the 
strongest force in  the several states 
that we may almost call it the govern- 
ment and ignore all other authorities. 

The inclusion of a provision for separation of 
powers in the new state constitutions was an 
expression of faith in an idea that did not mate- 
rialize in general practice. The legislature was 
supreme. 

DECLINE IN LEGISLATIVE AUTHORITY: 
1800-28 

One of the major trends in state government 
during the 19th century was the reduction in 
powers of state legislatures. Very early the con- 
centration of power in this branch came under 
attack. Thomas Jefferson, in commenting on 
legislative strength in the first Constitution of 
Virginia, noted that "173 despots would surely 
be as oppressive as one." 

The legislatures proved to be ineffective 
rather than despotic, however. In the first quar- 
ter of the 19th century, the legislation they en- 
acted concentrated on parochial concerns and 
laws to benefit private interests rather than on 
defining policies that served the state as a 
whole. Not surprisingly, legislatures were inef- 
fective as administrators, also. Nevertheless, 
their committees exercised a substantial 
portion of what administrative authority was 
necessary. Confidence in them declined, re- 
sulting in  constitutional amendments to 
strengthen the executive and judicial branches 
of government and to increase popular control 
by elimination of property qualifications for 
voting. 

The office of governor gained vitality at the 
expense of the legislature as states began to 
provide for popular election of governors in- 
stead of legislative selection and to lengthen 
their terms from one to two or four years. They 
also acquired the power to veto acts of the leg- 
islature. Gubernatorial power to manage state 



affairs remained weak, nonetheless. The legis- 
lature retained the power to appoint other state 
administrative officials such as the secretary of 
state, attorney general and treasurer, although 
the governor could, by now, request written re- 
ports from them. 

Along with being ineffective, legislatures of 
the period occasionally were forerunners of 
later malpractices. Consequently, constitutions 
adopted by the newer states just entering the 
Union in the early 1800s circumscribed the 
power of the legislatures in attempts to prevent 
particularly appalling misuses of legislative 
authority, such as the Yazoo land frauds of 
Georgia gnd irresponsibility in the issuance of 
banking charters in some  state^.^ The new doc- 
uments generally prohibited the chartering of 
any bank other than a state bank, limited legis- 
lative authority to enact special legislation 
granting divorces, and imposed restraints on 
the solons' power to increase salaries of public 
officials ' by setting out salaries in  the 
con~ti tut ions.~ 

Legislative omnipotence declined in relation 
to the judiciary as well since the courts began 
to assert more freely the right of judicial review 
of legislative acts. While this practice was not 
new, having been exercised in some states 
prior to Marbury v. Madison (1803), it became 
more widely practiced. 

THE JACKSONIAN LEGACY: 
FRAGMENTED, IMPOTENT GOVERNMENTS 

The egalitarian influences of the frontier 
brought a wave of change to state constitutions 
in the decades prior to the Civil War. Andrew 
Jackson's image as a fighter for popular inter- 
ests enhanced the view of the chief executive. 
Governors came to be regarded as champions of 
the people against aristocratically controlled 
legislatures. The movement toward strengthen- 
ing the executive gained momentum and con- 
stitutions were changed to lengthen gubernato- 
rial terms to four years, increase the difficulty 
of impeachment by raising the number of votes 
required for impeachment, and award gover- 
nors greater pardoning and appointment 
powers. 

At the same time, executive control over ad- 
ministration continued to be limited by pres- 
sures for increased rotation in office of admin- 
istrative officials and by popular election of 

more officials at the state level. By 1860, the 
average state elected a lieutenant governor, 
secretary of state, attorney general and treas- 
urer. In addition, some states elected a board of 
public works, a superintendent of public in- 
struction or an auditor. According to Allan R. 
Richards, Oregon elected a state printer,  
California a surveyor general, and New York 12 
minor executive officers.' Thus began the trend 
toward fragmentation of the executive. 

Legislatures continued to decline in power 
and prestige. Part of the popular discontent 
with them reflected the lack of equitable appor- 
tionment of seats, particularly in the hinter- 
land, despite constitutional requirements for 
reapportionment. Legislatures received a sub- 
stantial portion of the blame, as well, for fail- 
ure to provide adequate internal improve- 
ments, repudiation of state debt, and the panic 
of 1837. Consequently, attempts to mitigate the 
problems were directed toward limiting legis- 
lative power. 

Failing to recognize the distinction between 
the fundamental statements of a constitution 
intended to establish basic principles and stat- 
utory laws used to deal with changing situa- 
tions, those involved in revising constitutions 
during this period wrote into these documents 
detailed language that would have been more 
suitable for statutes. Included were limitations 
on the amount of state and local government 
debt and clauses outlining the purposes and 
methods of borrowing. Often exact dollar fig- 
ures were used. Ceilings on the tax rate along 
with the earmarking of funds for special pur- 
poses, usually education, frequently accom- 
panied these provisions. In addition, legisla- 
tures were restricted in the exercise of their 
traditional practices of chartering corporations, 
granting divorces, and establishing lotteries by 
special acts. Limitations were ,placed on their 
authority to create banks, _as 

Responsible for the addition of constitutional 
detail 

0 

0 

0 

0 

were the following: 
growing and more urbanized 
population; 
industrialization; technological devel- 
opments; 
assumption of more and increasingly 
complex functions by the states; 
growth in the number of elective offi- 
cials: and 



0 the adoption of the initiative and refer- 
endum in some states. 

Each interest that prevailed in its quest to have 
its particular policy approved sought to have 
its made part of the constitution in order to 
protect it from counter efforts at repeal. Much 
of the new verbiage was of a statutory and 
nonfundamental nature. 

Constitutional provisions relating to 
legslative procedure placed additional limits 
on the activities of these bodies. Although 
terms were increased from one to two years for 
the state houses of representatives and to four 
for the senates, biennial sessions replaced an- 
nual meetings in many instances. Furthermore, 
when Minnesota came into the Union, its new 
constitution initiated the practice of limiting 
sessions of the legislature to 60 days. In line 
with an old Kentucky saying, "The legislature 
meets 60 days every two years. I wish it met 
two days every 60 years," constraints of this 
kind .still exist in many state constitutions, re- 
flecting the belief that the less the legislature 
meets the less mischief it can do. 

As the social and economic make-up of the 
country changed, the scope of constitutional 
restrictions grew and contitutional detail in- 
creased. The results were longer constitutions, 
transfer of determination of some issues from 
the legislature to the courts as they more fre- 
quently engaged in judicial review of legisla- 
tive acts, and an expanded necessity for further 
constitutional amendment as provisions of the 
fundamental documents became more explicit. 

The pre-Civil War era saw changes in regard 
to constitutional amendment processes as well 
as in content. A number of states required that 
the question of calling a constitutional conven- 
tion be submitted to popular vote at frequent 
intervals. Moreover, popular referenda on con- 
stitutions became common. Seven of the nine 
states entering the Union between 1828 and 
1860 stipulated popular approval of constitu- 
tions in their fundamental documents. Older 
states accomplished the same purpose by 
statute. 

THE CIVIL WAR AND ITS AFTERMATH 

The Civil War and Reconstruction period 
saw substantial changes in state constitutions, 
much of it quite rapid. During the decade of 
1860 alone, 27 constitutions, mostly in  the 

south, were revised. Five southern states- 
Alabama, Arkansas, Florida, Georgia and 
Louisiana-adopted three constitutions each 
during this decade, a reflection of the unsettled 
conditions of the times. This period witnessed 
the most fervent constitutional activity in the 
history of the Republic. See Graph 3-1. 

The constitutions adopted during the latter 
half of the century tended to be longer than 
those of an earlier era, principally because 
more and more restrictions were imposed on 
legislatures. Esteem for these bodies continued 
to decline, sparked by actions of the southern 
Reconstruction legislatures that were com- 
posed of newly freed blacks and carpetbaggers, 
many of whom had never seen the state until 
after the war, the complaints of populists in the 
west, and the financial bonanzas allowed rail- 
roads in some states. At least one constitution 
drafted during the period, that of West 
Virginia, contained a prohibition against sala- 
ried officers of railroads serving in  the 
legislature. 

At the same time, gubernatorial powers in- 
creased with the addition of the item veto 
permitting the rejection of one section of a bill 
and approval of the remainder. The governor 
still had little executive power, nevertheless. 
Legislative committees attempted to manage 
many of the affairs of the states although not al- 
ways successfully. Instead of making the gov- 
ernor responsible for administering the regula- 
tory programs adopted during this time, the 
legislature often opted to vest that authority in 
commissions it chose or in ones elected by the 
people. Consequently, the governor was unable 
to control the administration and there grew up 
a collection of multiple-headed agencies 
competing with him for authority. Bossism de- 
veloped as well-a development made easier 
by the fragmentation of executive author- 
ity-and corruption ran rampant i n  some 
states. 

THE ERA OF POLITICAL REFORM: 1900-20 
The turn of the century brought with it ef- 

forts to reform the political system. Energized 
by the muckrakers who wrote at this time, citi- 
zens began to seek means of curtailing bossism 
and improving government operations. The 
principle focus of the reform movement was on 
the political process. This era saw the adoption 
of the mandatory direct primary to replace the 



Graph 3-1 
NUMBER OF STATE CONSTITUTIONAL REVISIONS BY DECADE, 1776-79* 

*Does not include adopting of original constitution. 
SOURCE: Compiled from Table 3-1. Hawaii was added to the decade of the 1970s because of extensive revisions to its 1950 constitution. 



convention nomination of candidates at the 
state level. In addition, the nonpartisan pri- 
mary, corrupt practices acts, campaign spend- 
ing regulations, and restrictions on corporation 
contributions were added in many states. 

Some states preceded the federal government 
in extending the suffrage to women and, al- 
though Negro voting in the states of the old 
Confederacy was prevented by other means, le- 
gal universal suffrage was in effect. Popular 
control of government was extended further by 
constitutional provision for the initiative, ref- 
erendum and recall. The initiative was used in 
many states to amend antiquated constitutions 
although it was not permitted in all states. In 
general, it was confined to western states. 

At the same time that moves to adopt the ini- 
tiative, referendum and recall were length- 
ening the ballot, a counter move by those try- 
ing to strengthen the hand of the governor was 
working to shorten it. The short ballot move- 
ment sought to eliminate the host of elected 
administrative officials that had been added to 
the ballot and that fragmented the executive 
authority. The theory was that the governor 
could be a more effective manager if he could 
control the entire administration. As a conse- 
quence of this movement, the constitutional 
addition of elective officials slowed although 
the legislature continued to create by statute 
numerous boards and commissions outside gu- 
bernatorial control. Consequently, governors 
continued to be weak. 

Lethargy settled over the states with the com- 
ing of the 20th century as far as constitutional 
revision was concerned. In the 60 years be- 
tween 1900 and 1960, only eight new constitu- 
tions were adopted, although about one-fourth 
of the states held conventions. The period be- 
tween 1910 and 1940 was particularly unpro- 
ductive with only one state adopting a revised 
constitution: Louisiana rewrote its constitution 
twice. Such changes as were made in existing 
documents came in the form of constitutional 
amendments. In the use of piecemeal change, 
the states were not slackers. In the first two 
decades of the century, approximately 1,500 
constitutional amendments were proposed and 
900 adopted.10 

THE STATES ASLEEP: 1920-55 

By 1920 many states operated under the 

handicap of out-of-date, restrictive constitu- 
tions that impaired their ability to meet the cri- 
sis imposed by the Great Depression of the 
1930s. The constitutional emphasis was on re- 
stricting state action rather than on facilitating 
problem solution. When constitutional defi- 
ciencies were coupled with unrepresentative 
state legislatures, weak governors and financial 
distress, the states lost public confidence and 
were ripe for legislative and administrative re- 
form. Nevertheless, during the near quarter of a 
century from 1921 to 1945, no state adopted a 
new constitution; however, Virginia (1928) and 
New York (1938) did make extensive revi- 
sions.l l  What governmental changes there 
were-and President Taft's Economy and Effi- 
ciency Commission, appointed in 1910, stimu- 
lated extensive activity in the realm of state ex- 
ecutive reorganization-took place through 
statutory action rather than through constitu- 
tional revision. Georgia and Missouri finally 
broke the seeming impasse with new constitu- 
tions in 1945, followed by New Jersey in 1947. 

CRITICISMS OF 
STATE CONSTITUTIONS AT 

M ID-CE NTURY 

States arrived at mid-century with criticism 
of their constitutions swirling around them. 
Their fundamental documents were denounced 
for: (1) their length and detail and the statutory 
nature of some of their provisions; (2) the fact 
that they were outmoded; (3) their lack of clar- 
ity; (4) the trivia they included; and (5) their 
difficult amending processes. More important 
to effective government were criticisms about 
the inadequate governmental structure they 
provided and the "shackles" they placed on 
various government entities, impeding efforts 
to deal with the state and local problems. Some 
documents, in addition, were poorly organized, 
ungrammatical and contained spelling errors 
and misnumbered sections. They often needed 
tidying up in many little ways. 

PROFUSE DETAIL AND EXCESSIVE LENGTH 

Louisiana's Constitution of 1921, replaced in 
1974 by a shorter document, long furnished the 
primary example of wordiness and excessive 
detail. Containing 253,000 words, it ran 27 



times as long as the federal document.12 The 
Alabama Constitution, with its estimated 
123,900 words, is next longest, although until 
1983 it ranked behind Georgia's massive 1976 
document.12 The latter contained approxi- 
mately 583,500 words, if one included provi- 
sions that were not applicable statewide. With- 
out them the printed document included an 
estimated 48,000 words and Georgia dropped 
behind Oklahoma and Texas in verbosity. See 
Table 3-1. Georgia's 1983 Constitution is less 
than half the size of the 1976 charter. 

This wordiness reflects the elaborate detail 
in which many sf the constitutions still deal 
with various subjects, although, in general, the 
most emphads centers on finance, highway 
systems and local governments. Oklahoma, for 
example, has 14 pages on the division of the 
state into counties and a description of their 
boundaries (Art. XVII), and Maryland sets out 
the structure of the government of Baltimore 
City in its constitution and devotes an entire 
article to off-street parking in that jurisdiction 
(Art. XIC). A few additional examples illustrate 
the extent to which framers went in specifying 
some matters. The South Carolina Constitution 
limits local debt and then employs 14 pages to 
list exceptions to the limit (Art. VIII, Sec. 7). It 
also includes 12 pages of exceptions to revenue 
raising provisions (Art. X, Sec. 5).3 

The all-time championship for detail prob- 
ably belongs to Louisiana's now-replaced Con- 
stitution of 1921 that included several thou- 
sand words on the one-cent-per-gallon tax on 
nonmotor fuels, although Oklahoma's current 
document goes so far as to establish the flash 
point for kerosene oil designed for illuminat- 
ing purposes at 115" and establishes the spe- 
cific gravity test for such oil as 40" Baume (Art. 
XX, Sec. 2) .  

Such detail not only necessitates more fre- 
quent amendment-a process that usually in- 
creases the length-it also provides an advan- 
tage for those who want to block government 
action by preventing legislation from taking ef- 
fect. Even though a legislative proposal may 
have been approved by a majority of the voters, 
those opposing it can usually find some small 
procedural detail that can be used to get the 
courts to invalidate it and prevent it from be- 
coming operational. At least its effect will be 
delayed. In elaborating on this point, Duane 
Lockard illustrates one possible consequence 

of an excess of detail with the following 
account: 

In Louisiana, a few years after that 
state had by various means got out 
from under the direct rulership of the 
Huey Long political machine, a gover- 
nor instituted a move to reorganize the 
executive branch to improve its effi- 
ciency. Since the state constitution 
provided in great detail for the crea- 
tion of, and the interrelationships be- 
tween the various major agencies of 
the executive, it was necessary to re- 
sort to a constitutional amendment in 
order to make the change. The gover- 
nor had to battle powerful opposition 
to get approval of the amendment, but 
finally it was approved both by the leg- 
islature and in a popular referendum, 
and accordingly he recast the state's 
administrative structure. Immediately 
the validity of an action of an adminis- 
trator was challenged in a taxpayer's 
suit, claiming that the constitutional 
amendment was itself invalid, even 
though duly passed by the people, be- 
cause it had dealt with more than one 
subject and because the legislature had 
not specified precisely at which elec- 
tion the amendment would be sub- 
mitted to the voters. In a federal court 
such a suit would be thrown out for 
want of proper standing to bring such 
suit, but state courts do entertain such 
suits and the Louisiana courts found 
no fault  with this one. Indeed, they 
blithely invalidated the amendment on 
the grounds that it had covered more 
than one subject (and how could it do 
otherwise if its objective was to reor- 
ganize scattered administrative 
agencies?), and because of the 
unclarity about which election the leg- 
islature intended for the referendum. 
This sounds like a very close and 
proper reading of the constitution, 
something the court might say that it 
felt itself obligated to do in view of the 
explicitness of its language. The 
trouble is that the supreme court went 
on to say that the margin in favor of 
the amendment had only been 6,667 
votes. If the couit's argument is in fact 



constitutional, then the size of the ma- 
jority is utter (sic) irrelevant. If the 
court is making a frankly political de- 
cision, then the meager margin is of 
some significance.14 

David Fellman summarized the objections to 
excessive detail as follows: 

Excessive constitutional detail is bad 
for many reasons. It solidifies the en- 
trenchment of vested interests. It 
makes temporary matters permanent. It 
deprives state legislatures and local 
governments of desirable flexibility 
and diminishes their sense of responsi- 
bility. It encourages the search for 
methods of evading constitutional pro- 
visions and thus tends to debase our 
sense of constitutional morality. It 
makes frequent recourse to  the 
.amending processes inevitable. It 
hinders action in time of special stress 
or emergency. It stands in the way of 
healthy progress. It blurs the distinc- 
tion between constitutional and statute 
law, to the detriment of both. It creates 
badly written instruments full of obso- 
lete, repetitious, misleading provi- 
sions. Above all, it confuses the pub- 
lic, and in fact makes it certain that 
few will ever bother to read the state 
constitution. This is extremely unfor- 
tunate, since one of the main purposes 
of a constitution is to educate the pub- 
lic in first principles. How can the 
people be expected to respect a consti- 
tution they never read, and which may 
in fact be altogether unreadable?15 

Much of the time those who write into con- 
stitutions provisions that should more properly 
be left to statute are simply trying to prevent 
abuses or to protect a cherished arrange- 
ment-such as a merit system, low taxes or fre- 
quent rotation in office-from being repealed. 
Other times, perhaps, they may regard them- 
selves as possessed with more wisdom than 
they think future state leaders are likely to 
have. A member of the Illinois Constitutional 
Convention of 1870 is reported to have chided 
his fellow delegates in the following manner: 

It is assumed that when we depart 

from this hall all the virtue and all the 
wisdom of the state will have departed 
with us.  We have assumed that we 
alone are honest enough to determine 
for the people the ordinary, and in  
many instances even the most trivial, 
questions affecting the public welfare; 
as if the mass of people of the State of 
Illinois were not as competent here- 
after to select others that are honest 
and capable as they were to select us.16 

Constitutional scholar John P. Wheeler, Jr., 
warns that placing a wealth of constraints into 
a state constitution in an attempt to prevent ir- 
responsibility by anticipating every exercise of 
it is self-defeating. He states the argument 
succinctly: 

The notion is sti l l  too widely ac- 
cepted that the only insurance against 
irresponsible government is constitu- 
tional restraint; that, for example, the 
only defense against a legislature 
spending a state into bankruptcy is a 
constitutional restriction on the power 
to appropriate. This approach has con- 
sistently proved self-defeating for it 
has prevented states from meeting the 
needs of a dynamic society. It is better 
to give power to the organs of govern- 
ment and then seek means to keep 
public officials honest and responsible 
than seek to deny them power. The 
constitution is a poor place to  seek 
complete insurance against irresponsi- 
ble government.17 

OUTMODED PROVISIONS 

Numerous examples of outmoded constitu- 
tional provisions dot state constitutions. While 
usually harmless in themselves, a few could 
deny the ordinary rights of citizenship. Others 
make government operations difficult. Among 
the examples of outmoded, needless sections 
are those contained in several constitutions 
limiting the suffrage to male citizens, a meas- 
ure in violation of the 20th Amendment to the 
federal document, and to 21-year-olds, a viola- 
tion of the 26th Amendment. 

Other provisions that speak of a bygone age 
can be found as well. For example, the Texas 
constitution bars "outlawry" or transportation 



out of the state for any offense committed in 
Texas (Art. I, Sec. 20), and Kentucky prohibits 
dueling (Sec. 239). Hereditary privilege is 
banned constitutionally in West Virginia (Art. 
111, Sec. 19) and in Oregon, which also prohib- 
its titles of nobility (Art. I, Sec. 29). 

More important are constitutional require- 
ments that impose outmoded procedures and 
practices on current governmental operations. 
For example, constitutions may allow the gov- 
ernor only five days to consider legislation en- 
acted by the legislature.18 At a time when gov- 
ernment was simple, this may have been a 
reasonable expectation of gubernatorial dili- 
gence; however, in a period when the legisla- 
ture may send to the executive at the end of the 
session several hundred bills, some of which 
involve technical matters such as nuclear waste 
disposal or run to 40 or 50 pages, it imposes an 
impossible burden on the governor. The result 
may be an arrangement for'the legislature to 
delay presentation of bills in order to extend 
the time period-a move that circumvents con- 
stitutional intent. 

CONSTITUTIONAL TR lVlA 

Some provisions are so trivial that they 
should never have been included in state con- 
stitutions in the first place. One wonders what 
was in the minds of delegates to constitutional 
conventions in some states when they chose to 
include in their basic documents a requirement 
for "stock feeding" to be taught in the public 
schools of Oklahoma (Art. XIII, Sec. 7) and au- 
thorization of a twine and cordage plant at the 
state penitentiary in South Dakota (Art. XI, Sec. 
1). Such measures lengthen constitutions need- 
lessly and detract from the dignity of the 
documents. 

MEANINGLESS AND 
CONTRADICTORY CLAUSES 

State constitutions contain clauses that mean 
nothing. Provisions such as Pennsylvania's 
stipulation that "the sessions of each House 
and of committees of the whole shall be open, 
unless when the business is such as ought to be 
kept secret" (Art. 11, Sec. 13) defy inter- 
pretation. 

Other constitutions contain contradictory 
phrases. The South Carolina Constitution 

specifies in one place that the general assembly 
"shall make no law respecting an establish- 
ment of religion or prohibiting the free exercise 
thereof" (Art. I, Sec. 2) and in another says that 
"no person who denies the existence of a Su- 
preme Being shall hold any office under this 
constitution" (Art. XVII, Sec. 4). 

DIFFICULT AMENDING PROCESSES 

Few would argue that constitutions should 
be as easy to change as statutes. Nevertheless, a 
few states have imposed amending processes 
that seriously hinder the prospects of change. 
For example, Tennessee's amending provision 
requires approval twice by a majority of all 
members elected to the legislature (and a 213 
vote the second time) and then submission to 
referendum where it must be approved by a 
majority equal to, or greater than a majority of 
those voting for governor (Art. XI, Sec. 3). 
Thus, a person who votes in the gubernatorial 
election but not in the referendum is, in effect, 
casting a vote against the amendment. As a 
consequence of this stringent procedure, not 
one amendment was adopted between 1870, 
when the constitution became effective, and 
1953-a period of 83 years.I9 While other 
states have less restrictive procedures, some do 
make change difficult. A few limit the number 
of amendments that can be placed on the ballot 
at any one election and some require passage at 
two successive legislative sessions. 

INADEQUATE GOVERNMENT STRUCTURE 

Among the strongest criticisms directed at 
state constitutions are those concerning the in- 
adequate government structures that they pro- 
vide. While those trying to upgrade state gov- 
ernment do not agree completely as to what 
constitutes an adequate governmental frame- 
work, there is substantial consensus that many 
state constitutions, especially those adopted 
late in the last century, create enfeebled insti- 
tutions and then hobble their operations. One 
leading scholar points to the following defi- 
ciencies of state constitutions in this respect: 

a cumbersome, unrepresentative legisla- 
ture, inadequately staffed to perform the 
lawmaking function intelligently, with 
excessively restricted powers, often 
unresponsive to public needs, espe- 



cially in urban areas, and subject to ma- 
nipulation by selfish interests; 
a distintegrated and enfeebled executive 
with power widely dispersed and re- 
sponsibility divided among a large 
number of elective officials on all lev- 
els, and an administrative structure of 
great complexity featured by duplica- 
t ion, overlapping, inefficiency and 
waste; 

0 a diffused, complicated and largely 
uncoordinated judiciary, often lacking 
independence, with judges selected on 
a political basis and frequently without 
professional qualifications on the lower 
levels; 
rigid restrictions on local government 
that seriously impede home rule.20 

An ACIR publication points out: 

Inflexible provisions in state consti- 
tutions have weakened both the legis- 
lative and executive functions. As a re- 
sul t ,  neither the legislature nor the 
governor is able to assert the full 
strength and potential of state govern- 
ment in dealings with federal and local 
officials and agen~ies .2~ 

These sentiments are echoed by the prestigi- 
ous Committee on Economic Development 
when, in speaking of the priority of constitu- 
tional revisions for modernizing state govern- 
ment, it says: 

. . . stress should be placed on re- 
pealing limitations that prevent con- 
structive legislative and executive ac- 
t ion, on clarifying the roles and 
relationships of the three branches of 
government, on permitting thorough 
modernization of local government in 
both rural and urban areas and on 
eliminating matters more appropriate 
for legislative and executive action.22 

HOGTIED GOVERNMENT 

Although the verbosity of state constitutions 
and the trivia and outmoded materials in- 
cluded in them create confusion and some- 
times disadvantage individuals,  and the 
amendment process may be cumbersome in 
some states, the greatest shortcoming of 

lengthy state constitutions lies in the hobbles 
placed on state and local governments. Long 
lists of "thou shalt nots" in fundamental docu- 
ments have, in the past, left state and/or local 
governments with few options, limiting their 
ability to respond to public needs. In James W. 
Fesler's words: 

Unfortunately, most of the constitu- 
tions reflect 19th century distrust of 
state governments generally and dis- 
trust of each branch particularly. The 
result was an excess of democracy, ex- 
pressed in withholding of powers from 
the legislature, mincemeating of the 
executive and politicalization of the 
judiciary. Hogtied, drawn and quar- 
tered, many a state government was no 
government at all. The kingdom was 
but the sum of its numerous petty and 
often unpretty principalities. With 
such a heritage, state governments to- 
day find it hard to do the kind of job 
that will restore public confidence. 
Even where there's a will, there may be 
no way .23 

Such restraints make change difficult and of- 
ten result i n  circumvention. Ernest Bartley 
points up efforts by states to overcome strict 
prohibitions on state debt as a significant area 
of subterfuge.24 Forbidden by constitutional 
language to "borrow," many states have issued 
revenue bonds rather than pledging their own 
credit to secure necessary funds. These instru- 
ments are then repaid by earnings of the pro- 
gram or project rather than from taxes. The re- 
sult is higher interest rates. 

Another example lies in legislative effort to 
get around the constitutional limits on length 
of legislative sessions. For years, many 
routinely set back the clock in the legislative 
chamber at midnight on the designated day of 
adjournment so that additional time could be 
had for the last minute rush of business. Some 
may still follow this practice. 

Constitutional restrictions have other effects 
as well. They help to destroy the confidence of 
citizens in a government that "can't act," and 
they encourage citizens to look to Washington 
rather than to their state and local governments 
for solutions to their problems. The latter point 
is emphasized in a statement from an ACIR 
publication: 



Restrictive provisions in state consti- 
tutions which were designed origi- 
nally to protect citizens against power- 
ful government have often kept states 
from becoming fully effective partners 
in the American federal system. The 
effect of many of these provisions has 
been to prevent states from discharg- 
ing their responsibilities in a respon- 
sive and expeditious fashion, thereby 
requiring a more dominant role for the 
national government than would have 
been the case under conditions of ade- 
quate state p e r f o r m a n ~ e . ~ ~  

The restriction; in regard to finance and local 
government are particularly onerous. The 
former often result in higher government costs. 
As Wheeler says: 

. . . too often the cost of financing legit- 
imate needs .is increased by continuing 
restrictive constitutional provisions. 
At the same time that the financing of 
private automobiles, homes and televi- 
sion sets is being simplified, the fi- 
nancing of public services cbntinues to 
follow complex and outmoded proce- 
dures. A constitutional framework 
must be provided to permit the devel- 
opment of sound fiscal policies and to 
facilitate the financing of needed 
programs.26 

Constitutional provisions relating to local 
governments often impair their effectiveness 
and impede modernization. Constitutional pro- 
visions requiring the election of the sheriff, for 
example, may retard the development of pro- 
fessional police forces. Ceilings on taxes and 
debt inhibit local ability to deal with local 
problems, and detailed prescriptions of bound- 
aries and functions can make consolidation 
and intergovernmental cooperation difficult at 
best. 

In an era when greater representativeness in 
state legislatures and local governing bodies 
has been assured by Baker v. Carr (1962)=' and 
subsequent U.S. Supreme Court decisions 
relating to apportionment and when govern- 
ments are expected to engage in more activi- 
ties, the inclusion of numerous restraints and 
encumbering minutiae in fundamental docu- 
ments often does more harm than good. Most 

important, in  Wheeler's words, they often 
"hamstring majority rule" and "may very well 
establish rule by entrenched m i n o r i t i e ~ . " ~ ~  

RECENT REVISION EFFORTS, 
1955-82 

THE MOVE FOR REVISION 

Georgia and New Jersey stood alone as pre- 
cursors of overall constitutional revision when, 
in 1955, the Commission on Intergovernmental 
Relations, better known as the Kestnbaum 
Commission for i ts chairman, Meyer 
Kestnbaum, reported to the President that: 

. . . many state constitutions restrict the 
scope, effectiveness and adaptability of 
state and local action. These self- 
imposed constitutional limitations 
make it difficult for many states to per- 
form all of the services their citizens 
require, and consequently have fre- 
quently been the underlying cause of 
state and municipal pleas for federal 
assistance. . . . 

The Commission believes that most 
states would benefit from a fundamen- 
tal review and revision of their consti- 
tutions to make sure that they provide 
for vigorous and responsible govern- 
ment, not forbid it.29 

This recommendation from a commission es- 
tablished to recommend the "return" of certain 
functions of state governments attracted 
nationwide attention and lent impetus to ef- 
forts already underway for revision of state 
constitutions. 

The Kestnbaum Commission was only one of 
many voices urging reform of state fundamen- 
tal charters. For example, the National Munici- 
pal League designed its first Model State Con- 
stitution in 1921, and continued its advocacy 
of revision through research publications and 
by offering assistance to those concerned. The 
American Assembly, meeting at Columbia Uni- 
versity in 1955, recommended that: 

. . . those states which have not already 
done so, should take steps to secure a 
modernized, short, basic state consti- 
tution; further, that in every state citi- 
zens be given the right to call constitu- 



tional conventions at periodic 
intervals.30 

The Committee on Economic Development, 
the National Governors' Conference, the Coun- 
cil of State Governments, the Public Adminis- 
tration Service of Chicago, state Leagues of 
Women voters, other citizens' groups, and nu- 
merous individual governors and other leaders 
added their voices to the clamor for constitu- 
tional modernization. Terry Sanford, former 
governor of North Carolina, writing in 1967, 
recommended in his influential book, Storm 
Over the States, that: 

State constitutions, for so !ong the 
drag anchors of state progress, and 
permanent cloaks for the protection of 
special interests and points of view, 
should be revised or rewritten into 
more concise statements of principle.31 

Interest in constii-utional revision in this pe- 
riod did not arise overnight, nor was it primar- 
ily the outcome of the Kestnbaum recommen- 
dations. It resulted from a convergence of 
forces from many different directions and cul- 
minated years of effort to achieve reform. 

Revision was compelled to some degree by 
the U.S. Supreme Court's decisions on reappor- 
tionment in the early 1960s. The "one man, 
one vote" requirements established by the 
Court necessitated state constitutional change. 
As Elmer E. Cornwell, Jr., Jay S. Goodman, and 
Wayne R. Swanson pointed out: 

The Supreme Court's decisions con- 
cerning reapportionment opened the 
floodgates for wholesale constitutional 
reform in the 1960s. The Court's pro- 
nouncements not only called attention 
to one major deficiency in state consti- 
tutions but resulted in the election of a 
new breed of legislators who were not 
as tied as their predecessors to the in- 
terests that were protected by the ex- 
isting constitutions. The new legisla- 
tors were free to experiment with 
wholesale constitutional change.32 

In Hawaii, for example, a federal judge or- 
dered the question of calling a constitutional 
convention placed on the ballot in 1965, after 
ruling that apportionment of that state's senate 
was invalid. The voters approved the call in 

1966, and Hawaii's relatively new constitution 
was revised extensively.33 

State courts added to the pressure as well. 
The New Jersey Supreme Court, for example, is 
credited with precipitating the New Jersey 
Constitutional Convention of 1966.34 In other 
states, court involvement was less direct. 

Another consequence of the court require- 
ments of reapportionment, in the opinion of a 
long-time advocate of state government reform, 
John Bebout, was the removal of some of the re- 
sistance to constitutional change on the part of 
those who had opposed revision in the past for 
fear it would lead to alteration in existing leg- 
islative a p p o r t i ~ n m e n t . ~ ~  With reapportion- 
ment mandated, other changes appeared less 
threatening. 

It became increasingly apparent to leaders 
and thoughtful citizens throughout the country 
that states were not equipped to deal with the 
problems created by rapid urbanization, popu- 
lation growth and shifts, technological devel- 
opment, rising minority pressures for equal 
treatment, and an increasingly demanding so- 
ciety. The limits of the federal government's 
ability to deal with all  these developments 
were recognized at the same time that the ca- 
pacity of the states to assume their share of the 
problem was questioned. Furthermore, earlier 
publicity surrounding the drafting of constitu- 
tions for the new states of Alaska and Hawaii 
stimulated some states to act. 

EXTENT OF REVISION EFFORTS 

In the quarter of a century since the 
Kestnbaum Commission pointed up the weak- 
nesses of state constitutions, there has been al- 
most frenzied activity in the realm of state con- 
stitutional revision. While the number of states 
adopting revised constitutions did not reach 
the peak of the 1770s or 1860s, Sturm wrote in 
1977 that there had been "official action to 
modernize constitutions in more than four- 
fifths of the states since mid-~entury."~6 Since 
1955, a total of ten states, excluding Alaska 
still operating under its original document of 
1956, have adopted new, revised constitutions. 
These are: Connecticut (1965), Florida (1968), 
Georgia (1976 and 1983), Illinois (1970), 
Louisiana (1974), Michigan (1963), Montana 
(1972), North Carolina (1970), Pennsylvania 
(1968), and Virginia (1970). Hawaii's Constitu- 



Table 3-2 
SUBSTANTIVE CHANGES IN STATE CONSTITUTIONS PROPOSED 

1970-71, 1972-73,1974-75, 
Subject Matter Total Proposed Total Adopted 

Proposals of Statewide A p  1970 1972 1974 1976 1978 1980 
plicabllity -71 -73 -75 -77 -79 -81 

Bill of Rights 300 389 253 283 295 254 
Suffrage and Elections 13 26 9 10 17 13 
Legislative Branch 39 34 23 17 12 5 
Executive Branch 42 46 40 40 37 43 
Judlcial Branch 27 36 34 32 16 21 
Local Government 17 35 20 34 25 23 
Taxatlon and Finance 21 30 13 7 27 11  
State and Local Debt 50 85 49 56 68 77 
State Functions 25 24 18 36 19 20 
Amendment and Revision 46 40 23 42 31 23 
general Revision Proposals 13 19 8 2 1 1  9 
Miscellaneous Proposals 7 2 1 2  1 1  1 

Local Amendments 12 4 6 31 8 
103 141 99 116 100 134 

'Not compiled for 1970-71. 
SOURCE: Book of the States, 1972-73 and 198243, Lexington, KY, Council of 
State Governments, 1972 and 1982, p. 6 and p. 126, respectively. 

tion can be considered significantly revised 
since it adopted 34 amendments proposed by 
convention in  1978. In addition, New 
Hampshire completed the process of consider- 
ing 2 7  amendments submitted in a series be- 
ginning in 1974 and culminating in 1980.37 
Since the 1976 Georgia revision was largely ed- 
itorial, voters adopted a new document in  
1982, effective in 1983.38 These figures do not 
reflect all of the efforts at constitutional reform. 
While in some states efforts to convene conven- 
tions were unsuccessful, most states had con- 
stitutional commissions at work during the pe- 
riod, and conventions were held in a large 
number of states. The work of conventions in 
Arkansas, Florida, Maryland, New Jersey, New 
York, New Mexico, North Dakota, Rhode Island 
and Virginia was rejected at the polls and ef- 
forts of contitutional commissions sometimes 
came to naught. Diligence was freqently re- 
warded, nonetheless, as portions of the rejected 
documents were submitted piecemeal by the 
legislature and adopted. These frequently re- 
vised entire articles and contained major re- 
forms. For example, reformed judicial struc- 
tures in the states sometimes were the result of 
articles excerpted from documents the voters 
refused to ratify in toto. 

SUBSTANCE OF 
CONSTITUTIONAL CHANGES 

Data on the substantive changes in state con- 
stitutions during the period from 1970-71 
through 1980-81 are reflected in Table 3-2. Of 
the 1,774 changes of statewide applicability 
proposed and the 1,171 adopted during the pe- 
riod, more concerned taxation and finance than 
any other substantive area. A total of 275 
amendments were related to income and ex- 
penditures. The next largest concern was with 
the state legislature with 157 proposals ap- 
proved for alterations in  this branch. Least 
likely to be considered were general revision 
proposals, and changes relating to amendment 
and revision. All in  al l ,  the table reflects a 
nationwide dissatisfaction with state constitu- 
tions as they existed in 1970 and pronounced 
efforts to change them, efforts that were suc- 
cessful in most instances. 

The developments in these areas during the 
1970s can be summarized as follows:39 

Bills of Rights: Added protection for indi- 
viduals against discrimina- 
t ion (racial, and in  some 
instances, sexual) was in- 



AND ADOPTED 
l976-77,l978-79,l98O-8l 

Percentage Adopted 10000 
1970 1972 1974 1976 1978 1980 
-71 -73 -75 -77 -79 -81 
58.2% 70.7% 67.6% 66.8% 67.8% 63.0% 
84.6 84.6 66.7 60.0 88.2 76.9 
59.0 70.6 86.9 82.4 75.0 100.0 
45.2 54.3 67.5 45.0 67.6 48.8 
81.5 69.4 58.8 71.9 75.0 47.6 
64.7 74.3 90.0 94.1 76.0 73.9 
71.4 76.7 92.3 42.9 48.1 36.4 
58.0 65.9 67.3 73.2 57.4 67.5 
40.0 62.5 33.3 55.6 47.4 65.0 
56.5 90.0 69.6 59.5 77.4 69.6 
53.8 63.1 87.5 50.0 90.9 77.8 
42.9 50.0 25.0 .O .O 0 

* 83.3 75.0 83.3 80.6 62.5 
46.6 65.9 85.9 78.4 77.0 83.6 

Legislative 
Branch: 

cluded in practically all  
new or revised documents 
and a few added prohibi- 
tions against wire tapping 
and protections for pri- Executive 
vacy. Branch: 

SufTiage and Proposals to conform state 
Elections: law to federal requirements 

were adopted. Liberalization 
of voting and office-holding 
requirements continued. 
Provisions were made for 
lower residency require- 
ments, reduction of the age 
of majority to 18, and the 
officeholding age to 21, and 
for legislative determination 
of residency and registration 
requirements for voting. In 
addition, stipulations for bi- 
partisan state boards of elec- 
tion were included. Amend- 
ments requiring disclosure 
of election campaign ex- 
penditures and for legisla- 
tive establishment of cam- 
paign spending and 

contribution limits were in- 
cluded in a few stats as were 
measures providing for pub- 
lic financing of political 
campaigns. 

Changes here were exten- 
sive: annual session, open 
session and committee 
meetings, apportionment by 
bipartisan commission, 
single-member district elec- 
tion for members, increases 
in terms from two to four 
years for the more popular 
house, staggered terms for 
senators, additional session 
to consider vetoed meas- 
ures, legislative compensa- 
tion commissions, and au- 
thorization for the 
legislature to convene itself 
in a special session. A total 
of 14 stats instituted annual 
session during the last ten 
years. 

In general, the changes rein- 
forced an integrated execu- 
tive branch. They included 
joint election of the gover- 
nor and lieutenant governor, 
provision for appointment 
rather than election of many 
previously elective state 
administrative officers, 
change of dates for election 
of state officials to non- 
presidential years, a two- 
consecutive term limit for 
the governor, gubernatorial 
authority to reorganize state 
agencies subject to legisla- 
tive veto, limitation of the 
number of executive depart- 
ments, reduction in age 
qualification for the gover- 
nor and lieutenant governor 
from 30 to 25, procedures 
for determining gubernato- 
rial disability, amendatory 



veto power for the governor, 
and elimination of the 
pocket veto. 

The Judiciary: More than three-fourths of 
the states moved to a uni- 
fied court system and 
others modified the meth- 
ods of choosing judges in 
attempts to ensure merit 
selection. Some states re- 
quired screening of candi- 
dates for the judiciary. 
Four-fifths established 
bodies to investigate, re- 
view, acquit, censor, or re- 
move judges when neces- 
sary. 

Local Most provisions related to 
Government: home rule for both munici- 

palities and counties, reor- 
ganized local government, 
intergovernmental coop- 
eration and consolidation. 
Some provisions modern- 
ized local government 
structure and liberalized 
powers. 

Finance and Financial proposals always 
Taxation: rank high in state concern, 

and their position in con- 
stitutional amendments is 
no exception. Included 
during the 1970s were 
taxing limitations, such as 
California's Proposition 1 3 ,  
restrictions on debt,  au- 
thorization for special 
bonding arrangements, 
changes in school financ- 
ing, and tax relief for cer- 
tain categories of citizens 
such as the elderly, the 
handicapped, and veterans. 

Governmental Amendments during the 
Functions: 1970s concerned equaliza- 

tion of educational oppor- 
tunity, lotteries, gambling, 
the death penalty, housing, 
and environmental protec- 
tion, among other subjects. 

Constitutional Revisions or amendments 
Revision: provided for periodic sub- 

mission of the question of 
calling a constitutional 
convention to the voters, 
removal of limits on the 
number of amendments 
submitted to the voters at 
any one election, authori- 
zation of the constitutional 
initiative, and a decrease 
in the size of the majority 
required for adopting 
amendments. 

CRITERIA FOR AN 
EFFECTIVE STATE CO NSTlTUTlO N 

The criticisms directed at state constitutions 
at mid-century, some of which apply today in 
some states, suggest the existence of a model 
against which present documents might be 
measured. Because each state has its individual 
political culture, "strictly speaking, there can 
be no such thing as a 'model state constitu- 
tion,' "40 to use the words from the introduc- 
tion to the National Municipal League's Model 
State Constitution. Variations in fundamental 
documents throughout the country reflect this. 
Nevertheless, there are some geperally ac- 
cepted principles that have been developed as 
a result of what has and has not worked in the 
past. Prominent among them are those ad- 
vanced by the National Municipal League, 
which has been preparing and 
model state constitutions since 1921. Drafted 
by committees of practitioners and scholars, 
these principles serve as guidelines for consti- 
tution drafters and reflect basic elements of ef- 
fective constitutions. 

In general, state constitutions are best when 
they are brief and written in simple, clear lan- 
guage, when they include provisions of lasting 
duration rather than those transitory in nature, 
and when they are unencumbered by restraints 
on the state government that are unlikely to.be 
needed. Each, also, should provide for adjust- 
ment to emerging conditions by orderly change 
throuqh amendment and revision. 

Specific suggestions, often reflecting the 
concerns of ACIR and the National Municipal 
League, as well as the governors, were set out 



in the. 1967 Report to the National Governors' well as the government is the best in- 
Conference (now Association (NGA)) by its strument for studying and recom- 
Study Committee on Constitutional Revision mending provisions under (1) and (2) 
and Government Reorganization. As stated in aboveS4l 
the report, these are: These principles can be used as one yardstick 

The state constitution should express 
only fundamental law and principle and 
omit procedural details except, of 
course, for procedural provisions in the 
bill of rights. 
Outmoded, obsolete detail should be re- 
moved from the constitution, and mate- 
rial relating to a common subject should 
be placed in the same article. 

The legislature should be permitted to 
meet in annual sessions of unlimited 
length. 
More authority, fiscal and otherwise, 
should be granted to local governments, 
in order to allow governors and legisla- 
tures to concentrate on hate problems. 
One of the most challenging areas of 
constitution reforms is the fiscal article, 
which is often a jungle of lengthy and 
tangled provisions and restrictions; this 
article should have high priority in re- 
vision, and the legislature should be al- 
lowed the widest possible range of tax 
and appropriation alternatives. 
The amendment process should be lib- 
eralized to allow legislatures to submit 
more amendments of greater scope and 
with more frequency; submission of 
whole articles dealing with the same 
subject which would permit more rapid 
constitutional improvement. 
Revision of the executive, legislative, 
and judicial articles should be on the 
basis of a "whole article" rather than a 
piecemeal approach. 
There should be provision, in addition 
to legislative option, for placing before 
the voters at stated intervals the ques- 
tion of whether a constitutional conven- 
tion shall be called; voters should also 
have the power, through the initiative 
process, to call a convention and pro- 
pose amendments. 
A constitutional commission composed 
of persons representing the public as 

for measuring the progress states have made in 
revising their constitutions to provide for more 
effective government. 

REVISION OUTCOMES 

Has all the revision activity of the past quar- 
ter century followed these precepts? Do states 
have significantly improved constitutions as a 
result of the revision and amendment proc- 
esses? 

An exact assessment is impossible to make. 
The sheer volume of amendments precludes a 
careful comparison with the material they re- 
placed. Moreover, differing political cultures 
and circumstances among the states may make 
an advance in one setting a regression in an- 
other. In addition, the results are mixed. While 
some states undoubtedly have more workable 
documents, changes in others added further 
shackles. 

Nevertheless, in general, present day consti- 
tutions conform more closely to the general 
principles of brevity, simplicity, basic provi- 
sions, lack of encumbering restraints, and a 
reasonable process for amendment or revision 
as well as to the more explicit standards of the 
National Governors' Association set out above. 
An examination of the alterations in terms of 
the latter clarifies the picture. 

1. The state constitution should express 
only fundamental law and principle 
and omit procedural details except, of 
course, for procedural provisions in the 
bill of rights. 

The states still have a long way to go in de- 
vesting state constitutions of procedural de- 
tails. Yet, some progress has been made, partic- 
ularly in the revised constitutions. Six out of 
ten of these have substantially fewer words. 
More than 200,000 words were deleted in the 
Louisiana revision alone and more than 25,000 
in the 1983 Georgia document. On the other 
hand,  the unrevised documents tend to be 
longer and more detailed than they were in 
1969, as a result of continuing amendment over 



Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
lilinols 
lndlana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Mlssouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 

Table 3-3 
COMPARISON OF STATE CONSTITUTIONS BY LENGTH 

1969 and 1981 
Effective Date Shorter (-) 

of Present Longer (+) 
Constitution About same 

Estimated Length 
(number of words) 

1981 

129,000 
12,880 

28,779(a) 
40,469(a) 

33,000 

39,800 
7,900 

18,700 
25,000 

25,000 (c) 

17,45O(a) 
21,323(a) 

13,200 
1 0,225(a) 

12,500 

11,865 
23,500 

35,387(a) 
13,500 
40,775 

36,612(a,e) 
20,000 

9,491 (a) 
23,500 

40,134(a) 

11,812(a) 
18,802(a) 

19,735 
9,175 

17,086 

27,066 
47,000 

Number of 
Amendments 



Table 3-3 (continued) 
COMPARISON OF STATE CONSTITUTIONS BY LENGTH 

1969 and 1981 
Effective Date Shorter (-) Estimated Length 

of Present Longer(+) (number of words) 
Number of 

Amendments 
Constitution 

North Carolina 
North Dakota 
0 hlo 

Oklahoma 
Oregon 
Pennsylvanla 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Vlrglnla 
Washlngton 
West Vlrglnla 
Wlsconsln 
Wyoming 

la) Actual word count. 

About same 
(0) 

- 

+ 
+ 
+ 
+ 
+ 
+ 
- 

- 
+ 
+ 
- 

+ 
- 
- 

+ 
+ 
+ 

ib j  ~ i ~ h t  of the approved amendments have been superseded and are not printed in the current edition of the 
document. 

(c) Georgia adopted a new constitution in 1982, of approximately 25,000 words. 
(d) Includes amendments approved by voters and later nullified by the courts: Arkansas-5; Iowa-3; Kansas-1; 

Nevada-6; Oklahoma-1 ; and Wisconsin-2. 
(e) The printed constitution includes many provisions that have been annulled. The length of effective provisions is: 

in Massachusetts, estimated 21,555 words (12,445 annulled); in Rhode Island, 11,399 words (7,627 annulled). 
(f) The figure does not include one amendment adopted in 1967 and inoperative until implemented by legislation. 
(g) These figures do not include the adoption of the constitution of 1889, and of Article 20. These are constitutional 

questions included in some counts. 
(h) Amendments adopted since 1968 when the constitution was revised. 
(i) Of the estimated length, approximately two-thirds are of general statewide effect; the remaining are local 

amendments. 
(j) Ninety-six amendments apply statewide, 347 are local. 

SOURCE: Prepared from the Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982. 



Table 3 4  
STATE CONSTITUTIONAL CHANGES BY METHOD OF INITIATION 

1970-71 through 1980-81 

Method of 
lnitlatlon 

All methods 
Leglslatlve Proposal 
Constltutlonal lnltlatlve 
Constltutlonal Conventlon 
Constitutional Commlsslon 

All methods 
Legislative Proposal 
Constitutional lnltlatlve 
Constltutlonal Conventlon 
Constltutlonal Commlsslon 

Number of States involved 
1970 1972 1974 1976 1978 1980 
-71 -73 -75 -77 -79 -81 

Total Adopted 
1970 1972 1974 1976 1978 1980 
-71 -73 -75 -77 -79 -81 

Total Proposals 
1970 1972 1974 1976 1978 1980 
-71 -73 -75 -77 -79 -81 

Percentage Adopted 
1970 1972 1974 1976 1978 1980 
-71 -73 -75 -77 -79 -81 

SOURCE: Book of the States, 1976-77 and 1982-63, Lexington, KY, Council of State Governments, 1976 and 1982, 
p. 163 and p. 11 8, respectively. 

the decade. More than half of them are longer. 
Stated are making an  effort, nonetheless. 
Eleven states with older constitutions managed 
to eliminate considerable detail by piecemeal 
amendment. All of these trends are reflected in 
Table 3-3. 

2. Outmoded, obsolete detail should be re- 
moved from the constitution, and mate- 
rial relating to a common subject 
should be placed in the same article. 

Many outmoded details fell by the wayside 
in the new constitutions adopted since 1955, 
and approval of new or revised documents pro- 
vided an opportunity for incorporating all ma- 
terial previously scattered through numerous 
amendments into unified articles. Both Georgia 
and North Carolina edited and rearranged their 
entire documents. Often editing is a prelude to 
article by article revision such as that under- 
taken by Georgia. Georgia's article by article re- 
vision was unsuccessful and the state subse- 
quently set about to revise the entire document 
for 1982 ratification, which was successful. 

Examination of the older charters reveals im- 
provements as well, For example, a staff report 
of the California Joint Interim Committee on 

Constitutional Revision, prepared in 1947-48, 
is-reported to have listed 81 provisions of that 
state's constitution as obsolete.42 Many of these 
were removed in the early 1970s. Included 
were prohibitions against slavery (Art. I, Sec. 
181, sections dealing with emergency relief ad- 
ministration in the 1930 Depression (Art. XVI, 
Sec. lo) ,  San Francisco's powers in regard to 
the 1915 World Fair (Art. XI, Sec. 8a), and the 
assessment of property damaged by the earth- 
quake of 1933 (Art. XIII, Sec. 8a) ,  among 
others; 

In addition, several states deleted references 
to male suffrage that are contrary to the 19th 
Amendment to the federal constitution as well 
as reducing the age for voting from 2 1  to 18 to 
conform to the 26th Amendment. Moreover, 
such provisions as West Virginia's prohibition 
against salaried officers of railroads serving in 
the legislature fell victim to revision as did 
New York's reference to feudal land tenures. 
New Hampshire removed an authorization for 
towns to support "protestant teachers of piety, 
religion and morality," which spoke to another 
age as did the deleted Oklahoma section 
defining races of people. Tennessee dropped 
its prohibition against interracial marriage and 



other states eliminated sections relating to 
slavery, dueling and other anachronisms. A 
check of obsolete provisions cited by David 
Fellman in a study published in  196043 re- 
vealed that, by 1980, states had pared many of 
them out of their constitutions. 

3. The legislature should be permitted to 
meet in annual sessions of unlimited 
length. 

Progress has been marked in regard to state 
legislatures. A total of 36 states allow annual 
sessions. Of these, 14 instituted annual ses- 
sions during the last ten years. Furthermore, 28 
legislatures can call themselves into special 
session.44 In some instances, the length of leg- 
islative sessions has increased, but, for the 
most part, state legislatures are still limited to 
a specified number of days. Overall, they have 
more control over their meetings and are 
spending more time in session than was previ- 
ously the case. Legislatures will be discussed 
in detail in Chapter 4. 
4. More authority, fiscal and otherwise, 

should be granted to local governments 
to allow governors and legislatures to 
concentrate on state problems. 

State performance in regard to this recom- 
mendation is mixed. Although in recent ac- 
tions states generally have loosened the apron 
strings attached to local units-especially 
counties-in terms of home rule and general 
authority, they have tightened financial con- 
trols. Forty-one states now have constitutional 
home rule for at least some classes of cities and 
28 states give similar authority to c o ~ n t i e s . ~ s  In 
addition, there has been greater devolution of 
powers, that is, the authority to exercise all 
powers not denied them. The 1978 Iowa consti- 
tutional amendment granting home rule au- 
thority to cities did so by the devolution of 
powers appr0ach.~6 

Tax limitation fervor accompanying the 1978 
adoption of California's popularly initiated 
Proposition 13, which severely restricted local 
taxes, led to stricter state control over local 
spending in a number of states. In 1978 alone, 
constitutional propositions relating to local tax 
or spending limitations were on the November 
ballot in seven states and were adopted in four. 
As of June 1981, all but seven states had some 
kind of a taxing or spending limit on local gov- 
ernments and some had more than one." Some 

of these antedated Proposition 13. Imposition 
of financial limitations will be discussed in 
greater detail later. 

5. One of the most challenging areas of 
constitutional reform is the fiscal arti- 
cle, which is often a jungle of lengthy 
and tangled provisions and restric- 
tions; this article should have high pri- 
ority in revision and the legislature 
should be allowed the widest possible 
range of tax and appropriation 
alternatives. 

No one can say that states neglected fiscal 
matters when amending their constitutions in 
recent years. A glance at Table 3-2 will con- 
firm that more constitutional amendments dur- 
ing the 1970s related to taxation and finance 
than to any other subject. On the average, the 
states enacted about four amendments apiece 
concerning fiscal matters during the decade. 
Authorizations for a state income tax provided 
more options for the legislature in securing 
revenues, but the existence of this new alterna- 
tive was offset in eight states by limits placed 
on taxes or spending. 

States made progress in regard to NGA crite- 
ria 6, 7, 8, and 9, all of which relate to the revi- 
sion and amending process. Before discussing 
state actions in this respect, an examination of 
the various procedures for formally altering 
state constitutions will be presented in order to 
clarify the criteria and the actions taken. 

PROCEDURES FOR 
FORMAL CONSTITUTIONAL CHANGE 

Two steps ordinarily are involved in altering 
a constitution: initiation and ratification. There 
are four basic methods of initiating constitu- 
tional amendments, although the details vary 
among the states. Change through legislative 
proposal and popular initiative usually relates. 
to individual amendments, while constitu- 
tional conventions and constitutional commis- 
sions are likely to be used for complete revi- 
sion. The ratification process is more standard. 
In all states except Delaware, proposed alter- 
ations must be submitted to popular vote and 
usually are adopted when a majority of those 
voting on the amendment approves. In Dela- 
ware, the constitution may be changed by a 
two-thirds vote of those elected to the legisla- 
ture in  two successive sessions. Table 3 4  



portrays the use of the various methods during 
the 1970s. 
LEGISLATIVE PROPOSAL 

Legislative proposal is the most common 
form of initiating individual amendments, be- 
ing authorized in all states. It is also the most 
frequently used. The details of the process vary 
from state to state, but most state constitutions 
reflect the belief that constitutions are superior 
to statutory law by requiring majorities larger 
than that needed for passage of statutory legis- 
lation or by stipulating that the proposal must 
be approved by two successive sessions of the 
legislature. Thirty states provide that the pro- 
posal receive a 60% vote in the legislature and 
15 states provide for approval by two succes- 
sive sessions of the legislature before submis- 
sion to popular vote. Table 3-5 sets out the 
state provisions for this type of proposal. 

Legislative initiation most often is employed 
for limited constitutional changes. Neverthe- 
less, states have used this method to revise 
their constitutions extensively. Those with the 
power to bring about change in a state's funda- 
mental charter often opt for the legislative pro- 
posal device for reasons of cost, political con- 
siderations or because they can control the 
process better when this method is used. While 
change is easier to accomplish through this 
technique than through complete revision, the 
result is sometimes a hodge-podge of provi- 
sions that do not necessarily complement each 
other. 

In regard to submission of individual amend- 
ments, the National Governors' Association 
recommended that: 

The amendment process should be lib- 
eralized to allow legislatures to sub- 
mit more amendments of greater scope 
and with more frequency; submission 
of whole articles dealing with the 
same subject which would permit 
more rapid constitutional 
improvement. 

Procedures for legislative submission of 
amendments have been liberalized in recent 
years. Montana eliminated its constitutional 
limitations on the number of amendments that 
could be submitted at any one election and 
Kentucky raised its ceiling from two to four. By 
1981, only four states-Illinois, Arkansas, 

Kansas and ~entucky-placed limits on the 
number that could be placed on the ballot in 
any one year. Moreover, Vermont reduced the 
intervals for submission of amendments from 
ten to four years and West Virginia allowed ref- 
erenda on amendments at special elections. In 
a slight modification, Illinois lowered the leg- 
islative vote required for proposal from two- 
thirds to three-fifths. Nationwide, since 1966, 
constitutional revision by all means has been 
made easier in 28 states. 

Except in the few states, such as Tennessee, 
where the amending process is fraught with 
unusual difficulty, the restrictiveness of the 
amending process does not seem to determine 
the frequency with which constitutions have 
been amended. Table 3-1 reflects the number 
by states. 

As of December 31, 1981, the states had 
adopted a total of 4,741 amendments to their 
constitutions. South Carolina has the dubious 
distinction of having the most (443), followed 
by California (438), Alabama (3 83), Texas 
(247), New York (191), Maryland (lag), Ne- 
braska (176) and Oregon (169). All these states, 
except Nebraska, have constitutions well above 
the medium in length. At the other end of the 
scale are Illinois with two, Montana (7), 
Louisiana (a), Virginia (l3), Michigan (13), 
Pennsylvania (15) and Connecticut (16). All of 
these are states with relatively brief docu- 
ments. The constitutions with the fewest 
amendments are new, all having been ratified 
since 1963, while those with the most amend- 
ments are older-but far from the oldest- 
approved between 1857 and 1901. Constitution 
making and revision appears to be a major 
pasttime in many states, particularly Georgia, 
which has had ten constitutions. 

The National Governors' Association also 
recommended that: 

Revision of the executive, legislative 
and judicial articles should be on the 
basis of a "whole article" rather than 
on a piecemeal approach. 

This recommendation resulted from difficul- 
ties with amending articles of constitution that 
limited each amendment to one existing sec- 
tion or subject. In states where a legislative or 
executive article had been amended before, ag- 
gregation of the entire verbiage relating to that 
branch was impossible. 



Performance here is mixed, although states 
have made efforts to revise entire articles and 
some succeeded. Whole-article revision has 
most often been used to improve the judiciary 
article since the adoption of unified court sys- 
tems usually involved major changes. With 
most states reforming their judiciaries in the 
last 20 years, states get good marks on this as- 
pect of entire article revision. Several states 
also adopted new executive articles. For the 
most part, however, amendments to legislative 
and executive articles affected only parts of 
them. 

POPULAR INITIATIVE 

Proposal of constitutional amendments by 
popular initiative is not as widely used as sub- 
mission by the legislature of constitutional 
convention. Only 17 states allow its use and 
one of these, Illinois, limits it to constitutional 
provisions relating to the legislature. More- 
over, in Massachusetts the initiative measure 
must be approved at two sessions of the legis- 
lature by not less than one-fourth of all elected 
members sitting in joint session. Table 3-6 sets 
out provisions for use of the initiative. 

In most states using this device, the pro- 
posed amendment must be accompanied by a 
petition containing a specified number of sig- 
natures. Requirements usually range between 
4% and 15% of the voters in the last election for 
governor, although in North Dakota, a number 
of signatures equal to 4% of the state's popula- 
tion is required. In some states there is a distri- 
bution requirement, specifying that a certain 
percentage of the signatures must be from each, 
or a number of, counties or congressional dis- 
tricts. Ratification ordinarily requires a major- 
ity vote on the amendment, but in a few in- 
stances higher figures are required or approval 
must occur at two successive general elections. 

Amendments proposed by the popular initia- 
tive do not enjoy the same degree of success at 
the polls as those put forward by other tech- 
niques. During the period from 1970-71 
through 1980-81, fewer than one-third (29.8%) 
of the initiative proposals were ratified, com- 
pared to more than two-thirds of the legislative 
proposals (69.7%), and more than half (57.4%) 
of those submitted by  convention^.^^ 

CONSTITUTIONAL CONVENTIONS 

Most extensive constitutional revision occurs 
by the convention method with a popularly 
elected convention drafting a document and 
submitting it for ratification. Sometimes, how- 
ever, a constitutional commission is appointed 
either to do the initial work or to prepare a doc- 
ument for popular vote. The commission and 
convention may be used in combination with 
the commission working in advance of the con- 
vention and presenting suggested revisions to 
it. Although constitutions in nine states do not 
provide specifically for conventions, courts 
generally have deemed this an inherent power 
of the people. Table 3-7 shows state proce- 
dures for calling constitutional conventions. 

The convention process brings into play a 
host of political actors and  complicated 
maneuverings because an unlimited conven- 
tion can propose alterations to every aspect of 
state and local government. Tremendous effort 
and a correspondingly high degree of political 
power are required to achieve a new document. 

The convention process in most states in- 
volves, first, the submission to the voters of the 
question of calling a constitutional convention. 
In this connection, the National Governors' As- 
sociation recommended: 

There should be provision, in addition 
to legislative option, for placing be- 
fore the voters at stated intervals the 
question of whether a constitutional 
convention shall be called; voters 
should also have the power, through 
the initiative process, to call a conven- 
tion and propose amendments. 

As Table 3-7 indicates, 14 states have consti- 
tutional requirements for placing the issue on 
the ballot at specified intervals, ranging from 
nine to 20 years. In other instances, the legisla- 
ture on its own may call a convention. At the 
present time, no state constitution includes a 
provision permitting voters, through popular 
initiative, to have the question of calling a con- 
vention placed on the ballot. 

Should the voters approve the convention 
call, the legislature must then enact enabling 
legislation providing for the election of dele- 
gates, specifying the time, place and financing 
of the convention, and generally defining the 
terms and scope of the meeting. Except in Dela- 



Table 3-5 
CONSTITUTIONAL AMENDMENT PROCEDURE: BY THE LEGISLATURE, 1981 

Constitutional Provision 
Consideration 

State or 
Other Jurisdiction 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Iliinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

Legislative 
Vote Required 
for Proposai(a) 

315 
213 
Majority 
Majority 
213 

(d) 
213 
315 
Majority 
Majority 

Majority(i) 
213 
Majority 
2/3(j) 
Majority 

2/3(h) 
315 
Majority 
315 
(k) 

by two 
Sessions 
Required 

No 
No 
No 
No 
No 

No 
(c) 
Yes 
No 
No 

(d) 
No 
No 
Yes 
Yes 

No 
No 
No 
No 
No 

Yes 
No 
No 
No 
No 

No 
No 
Yes 
No 
(k) 

Vote required 
. for 
Ratification 

Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote on amendment 
Not required 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment(e) 
Majority vote on amendment 
(f 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment(g) 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote on amendment 
Majority vote in election 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote on amendment(e) 
Majority vote on amendment 
213 vote on amendment 
Majority vote on amendment 

Limitation on 
the Number of 
Amendments 
Submitted at 
One Election 
None 
None 
None 
3 
None 

None(b) 
None 
No referendum 
None 
None 

None 
None 
3 articles 
None 
None 

5 
4 
None 
None 
None 

None 
None 
None 
None 
None 

None 
None 
None 
None 
None(l) 



New Mexico Majority(m) No Majority vote on amendment(m) 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

~ajor i ty 
315 
Majority 
315 

Majority 
(n) 
Majority(o) 
Majority 
2 /3(~)  

Majority 
(4) 
2/3 
2/3 
(s) 

Majority 
2/3 
2/3 
Majority 
2/3 

Yes 
No 
No 
No 

No 
No 
Yes(o) 
No 
Y~s(P) 

No 
Yes(q) 
No 
No 
Yes 

Yes 
No 
No 
Yes 
No 

. . 
~ a j o r i t ~  vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote in election(r) 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 

Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote on amendment 
Majority vote in election 

None I None 
None 
None 
None 

None 
None 
None 
None 
None 

None 
None 
None 
None 
None 

None 
None 
None 
None 
None 

(a) In all states not otherwise noted, the figure shown in the column refers to the proportion of elected members in each house required for 
approval of proposed constitutional amendments. 

(b) Legislature may not propose amendments at the same session to more than six articles in Colorado. 
(c) Three-fourths vote in each house at one session, or majority vote in each house in two sessions between which an election has intewened. 
(d) TWO-thirds vote in each house at one session, or majority vote in each house in two sessions. 
(e) Majority on amendment must be at least 50 percent of the total votes cast at the election; or, at a special election, a majority of the votes tallied 

which must bf! at least 30 percent of the total number of registered voters. 
(f) Majority voting in election or three-fifths voting on amendment. 
(g) If five or fewer political subdivisions of state affected, majority in state as a whole and also in affected subdivision(s) is required. 
(h) Two-thirds of both houses. 
(i) Majority of members elected sitting in joint session. 
(j) The two-thirds must include not less than a majority elected to each house. 
(k) Three-fifths of all members of each house at one session, or majority of all members of each house for two successive sessions. 
(I) If a proposed amendment is not approved at the election when submitted, neither the same amendment nor one which would make 

substantually the same change for the constitution may be again submitted to the people before the third general election thereafter. 
(m) Amendments concerning certain elective franchise and education matters require three-fourths vote of members elected and approval 

by three-fourths of electors voting in state and two-thirds of those voting in each county. 
(n) Majority to amend constitution, two-thirds to revise (revise includes all or a part of the constitution). 
(0) Emergency amendments may be pased by two-thirds vote of each house, followed by ratification by majority vote of electors in election 

held at least one month after legislative approval. 
(p) Two-thirds of members of each house, first passage; majority of members of each house after popular ratification. 
(q) Majority of members elected to both houses, first passage; two-thirds of members elected to both houses, second passage. 
(r) Majority of all citizens voting for governor. 
(s) Two-thirds vote senate, majority vote house, first passage; majority both houses, second passage. As of 1974, amendments may be 

submitted only every four years. 
(t) Within 30 days after voter approval, governor must submit amendment@) to Secretary of the Interior for approval. 
(u) If approved by two-thirds of members of each house, amendment(s) submitted to voters at special referendum; if approved by not less 

than three-fourths of total members of each house, referendum may be held at next general election. 

SOURCE: Book of the States, 1982-83, Lexington, KY, Council of State Governments. 1982, D. 136. 



Table 3-6 
CONSTITUTIONAL AMENDMENT PROCEDURE: BY INITIATIVE, 1981 

State 

Arizona 

Arkansas 

California 

Colorado 

Florida 

Michigan 

Missouri 

Constitutional Provisions 
Number of Signatures Required Distribution of 

on Initiative Petition Signatures 

15% of total votes cast for all candi- None specified 
dates for governor at last election. 

10% of voters for governor at last Must include 5% of 
election. voters for governor 

in each of 15 coun- 
ties. 

8% of total voters for all candidates None specified. 
for governor at last election. 

5% of legal voters for secretary of None specified. 
state at last election. 

8% of total votes cast in the state in 8% of total votes 
the last election for presidential elect- cast in each of 112 
ors. of the congres- 

sional districts. 

8% of total votes cast for candidates None specified. 
for governor at last election. 

3% of total votes cast for governor at No more than 114 
preceding biennial state election (not from any one 
less than 25,000 qualified voters). county. 

10% of total voters for governor at None specified. 
last election. 

8% of legal voters for all candidates The 8% must be in 
for governor at last election. each of 213 of the 

congressional dis- 
tricts in the state. 

Referendum 
Vote 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority voting in 
election or 315 
voting on amend- 
ment. 

Majority vote on 
amendment which 
must be 30% of to- 
tal ballots cast at 
election. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

(a) Only Article IV, The Legislature, may be amended by initiative petition. 
(b) Before being submitted to the electorate for ratification, initiative measures must be approved at two sessions of 

a successively elected legislature by not less than one-fourth of all members elected, sitting in joint session. 



Table 3-6 (continued) 
CONSTITUTIONAL AMENDMENT PROCEDURE: BY INITIATIVE, 1981 

Constitutional Provision 

State 

Montana 

Nebraska 

Nevada 

North Dakota 

Ohio 

Oklahoma 

Oregon 

South Dakota 

Number of Signatures Required 
on Initiative Petition 

10% of qualified electors, the number 
of qualified electors to be determined 
by number of votes cast for governor 
in preceding general election. 

10% of total votes for governor at last 
election. 

10% of voters who voted in entire 
state in last general election. 

4% of population of the state. 

10% of total number of electors who 
voted for governor in last election. 

15% of legal voters for state office 
receiving highest number of voters at 
last general state election. 

8% of total votes for all candidates 
for governor elected for 4-year term 
at last election. 

10% of total votes for governor in last 
election. 

Distribution of 
Signatures 

The 10% to include 
at least 10% of 
qualified electors in 
each of 215 of the 
legislative districts. 

The 10% must in- 
clude 5% in each of 
215 of the counties. 

10% of total voters 
who voted in each 
of 75% of the coun- 
ties. 

None specified. 

At least 5% of qual- 
ified electors in 
each of 112 of 
counties in the 
state. 

None specified. 

None specified. 

None specified. 

Referendum 
Vote 

Majority vote on 
amendment. 

Majority vote on 
amendment which 
must be at least 
35% of total vote a1 
the election. 
Majority vote on 
amendment in two 
consecutive gen- 
eral elections. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

Majority vote on 
amendment. 

\ 

SOURCE: Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982, p. 137. 



Table 3-7 
PROCEDURES FOR CALLING CONSTITUTIONAL CONVENTIONS, 1981 

Constitutional Provisions 

State or 
Other Jurlsdlctbn 

Alabama 
Alaska 

Arizona 
Arkansas 
California 

Colorado 
Connecticut - 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carollna 

Leglslatlve Vote 
for Submissbn Popular Vote Perlodlc Submissbn Popular Vote I Fbquimd 

Provlsbn for ot Conventbn to Authorize of Conventbn f y  Ratlflcatbn of 
Conventbn Questbn(a) Conventbn Questbn Requlred(b) Conventbn Proposal; 

Yes 
Yes 

Yes 
No 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 
No 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes 

No 
Yes 
Yes 
No 
Yes 

Yes(m) 
Yes 
Yes 
Yes 
No 

Yes 
Yes 
Yes 
No 
Yes 

Yes 
Yes 
No 
Yes 
Yes 

Majority ME 
No ( 4  
provision(c,d) 
Majority 
... 
213 

213 
213 
213 
(9) 
(dl 

Not specified 
213 
315 
. . .  
Majority 

213 
Majority(j) 
( 4  
(d) 
Majority 

. . .  
Majority 
213 
... 
Majority 

2/3(n) 
315 
213 
Majority 
... 
213 
Majority 
213 
... 
213 

Majority 
Majority 
... 
Majority 
(d) 

(e) 
... 
MP 

MP 
MP 
MP 
MP 
None 

MP 
MP 
(0 
... 
MP 

MP 
MP(k) 
None 
None 
ME 

. . .  
MP 
ME 
... 
MP 

MP 
MP(o) 
ME 
MP 
. . .  

MP 
MP 
MP 
... 
MP 

(e) 
(el 
... 
MP 
ME 

No 
10 yrs.(c) 

No 
No 
No 

No 
20 yrs.(f) 
No 
No 
No 

9 years 
No 
20 years 
No 
10 yrs.; 1970 

No 
No 
No 
No 
20 yrs.; 1970 

No 
16 yrs.; 1978 
No 
No 
20 yrs.; 1962 

20 years 
No 
No 
10 years 
No 

No 
20 yrs.; 1957 
No 
No 
20 yrs.; 1932 

20 years 
No 
No 
10 years 
No 

Not specified 
Not specified(c) 

MP 
... 
MP 

ME 
MP 
No provision 
Not specified 
MP 

MP(h) 
Not specified 
MP 
... 
MP 

MP 
No provision 
MP 
No provision 
MP 

... 
MP 
315 on P 
... 
Not specified (I) 

MP 
MP 
No provision 
2/3 on P 
... 

Not specified 
MP 
MP 
. . .  
MP 

MP 
No provision 
... 
MP 
No provision 



Table 3-7 (continued) 
PROCEDURES FOR CALLING CONSTITUTIONAL CONVENTIONS, 1981 

Constitutional Provisions 

State or Provlsbn for 
Other Jurlsdlctbn Conwntbn 

South Dakota Yes 
Tennessee yes(@ 
Texas No 
Utah Yes 
Vermont No 

Virginia Yes 
Washington Yes 
West Virginia Yes 
Wisconsin Yes 
Wyoming Yes 

Leglrlatlve Vote 
for Submlssbn Popular Vote 
of Conwntbn to Authorize 

Questbn(a) Conwntbn 

(d) (d) 
Majority MP 

(dl None 
213 ME 
Majority MP 
Majority MP 
213 ME 

Perlodlc Submlssbn 
of Conventbn 

Ouestbn Requlred(b) 

No 
No 
No 
No 
No 

Popular Vote Requld 
for Ratltlcatlon of 

Conventbn Proposals 

MRP) 
MP 

MP 
Not specified 
Not specified 
No provision 
Not specified 

Key: 
MP-Majority voting on the proposal. 
ME-Majority voting in the election. 

(a) In all states not otherwise noted, the entries in this column refer to the proportion of members elected to each 
house required to submit to the electorate the question of calling a constitutional convention. 

(b) The number listed is the interval between required submissions on the question of calling a constitutional con- 
vention; where given, the date is that of the first required submission of the convention question. 

(c) Unless provided otherwise by law, convention calls are to conform as nearly as possible to the act calling the 
1955 convention, which provided for a legislative vote of a majority of members elected to each house and ratification 
by a majority vote on the proposals. The legislature may call a constitutional convention at any time. 

(d) in these states, the legislature may call a convention without submitting the question to the people. The legisla- 
tive vote required is two-thirds of the members elected to each house in Georgia, Louisiana, South Carolina and 
Virginia; two-thirds concurrent vote of both branches in Maine; three-fourths of all members of each house in South Da- 
kota; and not specified in Alaska, but bills require majority vote of membership of each house. In South Dakota, the 
question of calling a convention may be initiated by the people in the same manner as an amendment to the constitu- 
tion (see Table 3) and requires a majority vote on the question for approval. 

(e) The law calling a convention must be approved by the people. 
(f) The legislature shall submit the question 20 years after the last convention, or 20 years after the last vote on the 

question of calling a convention, whichever date is last. 
(g) The power to call a convention is reserved to the people by petition. 
(h) The majority must be 35 percent of the total votes cast at a general election or 30 percent of the number of regis- 

tered voters if at a special election. 
(i) Majority voting in the election, or three-fifths voting on the question. 
(j) Must be approved during two legislative sessions. 
(k) Majority must equal one-fourth of qualified voters at last general election. 
(I) Majority of those voting on the proposal is assumed. 
(m) The question of calling a constitutional convention may be submitted either by the legislature or by initiative peti- 

tion to the secretary of state in the same manner as provided for initiated amendments (see Table 3). 
(n) Two-thirds of all members of the legislature. 
(0) Majority must be 35 percent of total votes cast at the election. 
(p) Convention proposals are submitted to the electorate at a special election in a manner to be determined by the 

convention. 
(q) Conventions may not be held more often than once in six years. 

SOURCE: Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982, p. 138. 



ware, it must authorize as well a popular refer- 
endum on the convention's work. In making 
these determinations, the legislature can sub- 
stantially influence the composition and work 
of the convention. 

Once the call for the convention is approved, 
an election is held for convention delegates. 
While, in some instances, the state legislature 
acts as a convention, for the most part conven- 
tion delegates are elected from the public at 
large. In accordance with the enabling legisla- 
t ion, the convention meets, organizes and 
drafts a new ~ha r t e r .~9  Its work may be based 
on preliminary recommendations of a constitu- 
tional commission. 

An important question the legislature must 
decide when providing for a convention is 
whether the convention can propose changes 
to any part of the constitution or whether it 
should be limited to certain matters. An unlim- 
ited convention often can draft a more bal- 
anced constitution because it is able to adjust 
all  portions of it. A limited body, on the 
otherhand, sometimes is more politically feasi- 
ble. Restricting the convention to certain sub- 
jects can allay fears of those who do not trust a 
constituent assembly with the bill of rights or 
other matters. Of the 33 constitutional conven- 
tions held in the United States between 1938 
and 1979, 13 were limited.50 

Fifteen states held constitutional conven- 
tions in the 25 years between 1955 and 1980, 
some of them more than one. Most recently, 
Arkansas (2) ,  Hawaii, Illinois, Louisiana, 
Montana, New Hampshire, Rhode Island, 
Tennessee, and Texas convened conventions 
during the 1 9 7 0 ~ . ~ l  
THE CONSTITUTIONAL COMMISSION 

The final recommendation of the National 
Governors' Association was: 

A constitutional commission com- 
posed of persons representing the pub- 
lic as well as the government is the 
best instrument for studying and rec- 
ommending provisions under (1) and 
(2) above. 

(Recommendations (1) and (2) relate to elimi- 
nation of detail, outmoded provisions and 
nonfundamental matter from state con- 
stitutions.) 

Constitutional commissions constitute newer 

methods of proposing constitutional changes. 
These bodies may be established by statute, 
legislative resolution, or by executive order. In 
the first instance, approval by both the legisla- 
ture and the governor is required. When legis- 
lative resolution is used, the consent of the 
governor is not necessary. Creation by execu- 
tive order, on the other hand, requires only gu- 
bernatorial action. In no state are constitutional 
commissions elective, a factor that distin- 
guishes them from the convention. 

The commissions are of two types; the study 
commission and the preparatory commission. 
The study commission is the more common. It 
may concern itself with a few sections of the 
constitutions or draft an entirely new docu- 
ment depending on the directions of the estab- 
lishing authority. Its recommendations are ad- 
visory only and subsequent consideration of 
them depends on the apponting authority. 
They may be ignored or submitted to popular 
vote. Florida's revised constitution of 1969 
stemmed from recommendations of a study 
c o m m i ~ s i o n . ~ ~  

The preparatory commission is designated in 
advance of a constitutional convention and has 
responsibility for assisting the convention 
through preliminary work. It often will under- 
take in-depth studies of major issues, select 
staff, and arrange for the meeting of the dele- 
gates. In some instances, notably Maryland in 
1965, it is appointed before the referendum on 
the call for the convention and may recom- 
mend that a convention be assembled. When 
that occurs, the work of the commission forms 
the basis for convention acceptance or rejec- 
tion. In regard to the work of the commission, 
Cornwell, Goodman and Swanson write: 

Although the work of a commission 
has provided the impetus for constitu- 
tional reform in some states, the over- 
all track record for commissions is not 
one of uniform success. In some states, 
legislatures have authorized a commis- 
sion as a symbolic response to give the 
appearance of action and to relieve 
themselves from pressure imposed by 
"good-government" reform groups. 
When a report is made by the commis- 
sion, the legislature frequently takes 
no action. In addition, as a mechanism, 
the commission is an ideal device to 





demnation by constitutional reformers, by most 
standards states overall have made progress in 
constitutional reform in the quarter of a cen- 
tury since $he Kestnbaum Commission report. 
Most of the completely revised constitutions 
are significantly better than their predecessors. 
As a whole they are shorter, more clearly writ- 
ten, modernized, less encumbered with restric- 
tions, more basic in content and have more rea- 
sonable amending processes. They also 
establish improved governmental structures 
and contain substantive provisions assuring 
greater openness, accountability and equity. 

In their study of constitutional conventions 
held between 1964 and 1970, Cornwell, Good- 
man and Swanson devised a scale of constitu- 
tional reform, based on the national Municipal 
League's Model State Constitution, against 
which they analyzed the documents produced 
by the conventions. All seven proposed consti- 
tutions were deelned to be more reformed than 
the documents they would replace. Some states 
were unprepared for this much change, how- 
ever, and proposed constitutions in Rhode Is- 
land, New York, Maryland, New Mexico and 
Arkansas were not approved in referenda. Citi- 
zens of Hawaii and Illinois ratified the pro- 
posed  document^.^^ 

Samuel W. Witwer, president of the 1969 Illi- 
nois Constitutional Convention, in a ten-year 
retrospective on that document, commented: 

. . . as we "fathers and mothers" of the 
new constitution hold our reunion, I 
think we can celebrate more than just 
the tenth anniversary of the convening 
of our nine-month adventure in consti- 
tutional revision. We can also cele- 
brate the document itself.62 

Witwer pointed particularly to the salutary ef- 
fect of the abolition of the personal property 
tax, the home rule provisions for cities and 
counties, the new nondiscriminatory provision 
of the bill of rights, ethics provisions requiring 
public disclosure of assets by publlc officials, 
and the new initiative provision in regard to 
the legislative article of the constitution. He 
also cited numerous other constitutional 
changes that had been beneficial to Illinois 
citizens. 

While those documents not subject to a total 
revision process have not improved to the same 

extent as those completely rewritten, on the 
whole they, too, are more workable documents. 
Many continue to be too detailed and out- 
moded and need editing and shearing of 
legislative-type detail. Moreover, some place 
undue roadblocks to effective government and 
at least two, Kentucky and Tennessee, set out 
overly restrictive amending and revision proce- 
dures. Nevertheless, improvements have been 
substantial. 

Many of those who have studied constitu- 
tional reform and followed developments care- 
fully in this field tend to agree with this assess- 
ment. Writing about developments during the 
period from 1959 to 1976, Leach said: 

A great deal was indeed ac- 
complished-state and local govern- 
ments were generally revivified and 
redirected, if not in every detail, in 
many. Conspicuous for the advances 
made in state government as a result of 
constitutional revision were Connecti- 
cut, Hawaii and Illinois. And the ideas 
generated by and expounded in the de- 
bates of the conventions and commis- 
sions are sti l l  very much alive, 
producing the likelihood that more 
change is still in store. . . . It is possible 
to conclude that American states have 
gone a long way toward modernizing 
the bases of their governments since 
1959, continuing a trend begun long 
before that.63 

Another constitutional authority, Sturm, also 
writing in the mid-1970~~ agreed that there had 
been progress but noted 

Since midcentury, more official at- 
tention has been given to revising state 
constitutions than during any compa- 
rable period since the Reconstruction 
Era. Yet, despite effective constitu- 
tional reform in  approximately one 
third of the states during the last two 
decades, major weaknesses remain in 
others that seriously handicap the 
states in effectively discharging their 
responsibilities in a federal system.64 

Neal Peirce, one of the respected commenta- 
tors on state government, after pointing up the 
unprecedented state efforts to reform basic 
charters during the 1960s and 1970s, wrote: 



Comparatively speaking, the weight 
of constitutional restriction on action 
by state and local governments, while 
still formidable, is only fractionally as 
great as it was ten to 20 years ago.65 

Fairly general agreement exists as to the di- 
rection the reform efforts took. They dealt with 
most of the deficiencies of state constitutions 
outlined earlier by Sturm. Although certainly 
not all of these shortcomings were eliminated, 
the changes: 

0 reduced constitutional detail; 
0 improved the amending process; 
0 strengthened individual liberties by pro- 

hibiting discrimination by race and, in a 
few instances, sex; 

0 liberalized suffrage and improved elec- 
tion administration; 

0 strengthened the executive powers of the 
governor by eliminating some other 
elective officials, allowing the governor 
to serve successive terms, lengthening 
the gubernatorial terms, and providing 

FOOTNOTES 

'On this point, see Duane Lockard, The Politics of State 
and Local Government, New York, The MacMillan 
Company, 1969, pp. 64-66. 

ZA 1943 analysis listed some 80 diverse rights and priv- 
ileges in the 48 constitutions then in effect. The basic 
rights on which all agree are: political power inherent 
in the people, due process of law, right to assemble 
and petition, freedom of speech, right of privacy, no 
privileges or immunities, safeguards for rights of ac- 
cused persons, protection of private property, bail, no 
excessive bail, no cruel punishment, subordination of 
the military, trial by jury-methods of indictment, 
power to suspend laws-where placed, no expost facto 
laws, freedom of religion, no slavery, recognition of 
rights other than positive rights, and a provision that 
the enumeration of foregoing rights is not intended to 
deny or disparage others retained by the people. Harry 
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Convention of 1943 ,  1943 ,  p .  1 3 ,  as set  out  i n  W. 
Brooke Graves, American State Government, Boston, 
MA, D.C. Heath and Company, 1953, p. 50. 

3The practice of promulgating a constitution without 
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come effective since the Civil War became operative 
without a popular vote. Only three of those adopted 
since 1900-two in  Louisiana (1913 and 1921) and the 
1902 Constitution of Virginia-were not submitted to 

for team election of governor and lieu- 
tenant governor; 

0 established unified court systems in  
many states; 

o improved legislative capability by pro- 
viding for regular apportionment, an- 
nual legislative sessions in most states, 
and greater legislative control over the 
time and length of sessions; and 

0 extended home rule and tax authority for 
local governments. 

All constitutional changes during the period 
since Kestnbaum were not advances for state 
and local governments and much remains to be 
done. The details of changes as they apply to 
specific institutions and processes of state gov- 
ernment will be discussed in later chapters of 
this volume. In general, however, it is fairly 
safe to say that the changes adopted by the 
states both enhanced state and local govern- 
ment capacity and improved the documents 
themselves. In Leach's words, "There are not 
many constitutional horrors left."66 
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Chapter 4 

State Legislatures 

P e r h a p s  more than any other state institution, 
state legislatures have been critized for their 
real and imagined shortcomings. Who has not 
heard the lament, attributed to Daniel Webster: 
"Now is the time when men work quietly in 
the fields and women weep softly in  the 
kitchen. The legislature is in session and no 
man's property is safe." Termed unresponsive, 
unrepresentative, corrupt, captives of special 
interests, poorly organized and equipped to do 
their jobs, do-nothings, and other phrases that 
will not bear repeating, legislatures ha?e borne 
the brunt of the abuse heaped upon the states. 
Both academic and popular observers of their 
activities, as well as their own members, joined 
in  urging their  reform. Such a respected 
scholar as Alexander Heard, chancellor of 
Vanderbilt University, wrote in 1966 that criti- 
cisms of state legislatures 

. . . range from allegations of personal 
bribery to the doleful conclusion that 
much of the time these institutions of 
representative government so conduct 
themselves that the popular wil l  is 
thwarted. Even if all legislators were 
models of efficiency and rectitude, as 
indeed some of them are, most state 
legislatures would remain poorly orga- 
nized and technically ill-equipped to 
do what is expected of them. They do 
not meet often enough nor long 
enough; they lack space, clerical 



staffing, professional assistance; they 
are poorly paid and overworked; they 
are prey to special interests, sometimes 
their own; their procedures and com- 
mittee systems are outmoded; they de- 
vote inordinate time to local interests 
that distract them from general public 
policy; they sometimes cannot even 
get copies of bills on which they must 
vote. They work, in short, under a host 
of conditions that dampen their incen- 
tive and limit their ability to function 
effectively .' 

Heard added that 

State legislatures may be our most 
extreme example of institutional lag. 
In their  formal quali t ies they are 
largely 19th-century organizations and 
they must, or should, address them- 
selves to 20th-century problems.2 

Much of the criticism was deserved. Legisla- 
tures were unrepresentative, in the sense that 
each member did not represent an equal num- 
ber of individuals, largely because many re- 
fused to reapportion themselves to meet popu- 
lation shifts. This condition existed until the 
1960s when reapportionment was forced as a 
result of the U.S. Supreme Court's decision in 
Baker v. Carr (1962)3 and subsequent cases. 
Prior to the court-mandated reapportionment, 
several states had missed a number of decen- 
nial redistrictings. Vermont, for example, with 
its legislative composition written into its con- 
stitution, had not reapportioned since 1793. 
Connecticut's last redistricting of both houses 
dated back to 1818, Mississippi's to 1890, Dela- 
ware's to 1897, and Alabama's to 1901.4 Other 
states also lagged, and many had undergone 
major population growth and shifts. 

Voters in urban areas were especially hard 
hit by malapportionment. In New Jersey, the 
five largest counties, with 53% of the popula- 
tion, had five of 21 senate seats. In Florida, the 
five largest counties had half the population 
but only five of 38 senate seats. Los Angeles, 
wi th  almost 4Ooh of the population of 
California, filled six of 40 senate seats. 
Connecticut's four largest cities, with 230h of 
the population, chose eight of the 279 members 
of the house.5 As a consequence of under- 
representation of urban areas,  the  needs  of 

these communities often were ignored or casu- 
ally treated. 

Other shortcomings set out by Heard also 
could be laid at the door of the legislatures. 
While the amount of corruption was often 
blown out of proportion by the  press,  the  
charges of corruption came from impeccable 
sources who had credible supporting evidence. 
Legislators who had the inclination to engage 
in unethical or corrupt practices were rarely 
deterred by codes of ethics, conflict of interest 
statutes, or financial disclosure legislation, 
since such  laws were nonexistent in many 
states. Legislatures also operated as "sometime 
governments," meeting only for limited peri- 
ods once every two years in most instances and 
suffering from frequent turnover in member- 
ship. Moreover, they were poorly organized 
and ill-equipped to do their jobs, tolerating 
clumsy and inefficient operations that discour- 
aged those who wanted to get things done. Bi- 
zarre behavior in many instances and a fre- 
quent  unwill ingness to deal wi th  pressing 
problems contributed to their image as groups 
of rowdies. 

Other cri t icisms were less deserved and 
sometimes resulted from consti tutional re- 
quirements or constraints difficult to change. 
For the most part, however, the problem prob- 
ably rested wi th  publics that  d id  not al low 
their legislatures to do very much. Witness the 
explanation of the Citizens Conference on State 
Legislatures: 

. . . if legislatures have functioned 
largely as a "drag" upon state govern- 
ment, it is not because the things they 
have done have been so bad; rather it 
is because they have not done very 
much. And this for the most part is the 
way the public seems to regard them: 
as institutions whose existence they 
are only faintly aware of and whose 
impact upon their lives, to the extent 
they feel it at all, is extraordinarily fee- 
ble.6 

"We have never really wanted our state legisla- 
tures to amount to much," the citizens confer- 
ence pointed out, "and they have obliged us." 

Before discussing efforts at legislative re- 
form, it might be well to review the functions 
legislatures perform. 



FUNCTIONS OF 
STATE LEGISLATURES 

No components of stzte goverr?ments are 
more important than state legislatures. To a 
greater degree than any other state institution, 
their activities touch the operations of other 
state and local programs and institutions. They 
are the repositories of much of the faith of the 
American public in representative government. 
Consequently, when legislatures do not exhibit 
those characteristics of accountability, inde- 
pendence, responsiveness, representativeness, 
and efficiency expected of them, they impede 
the operations of other governmental institu- 
tions and processes and cast doubt on the vir- 
tues of democratic government. The abyss of 
low public regard into which state legislatures 
fell, after occupying a most exalted position in 
public reverence in the early days of the Re- 
public, affected the prestige of state govern- 
ment as a whole. 

The primary function of legislatures is deter- 
mining public policy. They have the responsi- 
bility for making decisions that authoritatively 
allocate values in society. In addition, they 
must design the machinery for executing poli- 
cies and determine the amount of money to be 
spent in their pursuit and how such funds are 
to be raised. Legislatures do not do this alone. 
These functions are shared with others. Never- 
theless, the basic responsibility for determin- 
ing "who gets what, when, and how," to use 
Harold Lasswell's words, in any state rests with 
the legislature. 

Legislatures perform other functions as well. 
As indicated in Chapter 3, they plan, propose - - 
and perfect state constitutional revision in  
their respective states. And they have impor- 
tant functions in regard to the amendment of 
the federal document. In every instance of 
change to the United States Constitution except 
for the 21st Amendment, which repealed the 
Prohibition Amendment, state legislatures 
have been called upon to ratify proposed 
amendments. They also have the authority to 
petition the Congress to call a national consti- 
tutional convention for the purpose of 
proposing an amendment to the national char- 
ter. Action of two-thirds of them is required. In 
matters involving relations with other states, 
they approve interstate compacts and other 

agreements and appropriate the funds for their 
implementation. 

Many legislative activities directly affect the 
executive branch. A few legislatures select 
state officers in addition to the auditor who is 
coming under legislative control in an increas- 
ing number of states. Moreover, almost all leg- 
islatures can remove executive officials and 
judges through the impeachment process. Or- 
dinarily, houses of representatives are author- 
ized to prefer charges against errant officials, 
and state senates try the cases and convict or 
acquit on the charges. Although legislatures 
traditionally have exercised limited oversight 
over the operations of the executive branch 
through authorization, appropriation and in- 
vestigative and reorganization processes, they 
have become more active in this respect in re- 
cent years. 

Legislatures perform an info~mation and rep- 
resentation function in regard to national af- 
fairs. It is not uncommon for them to "memori- 
alize" Congress by adopting resolutions 
expressing opinions on matters of national 
concern. 

All of these activities deserve to be under- 
taken in a responsible manner. Decisions con- 
cerning them should emanate from an institu- 
t ion that is equipped to do the job. What is 
more, it needs to see itself, and have its constit- 
uents see it, as representative, independent, re- 
sponsive, efficient and accountable. These 
were the aims of those working to upgrade 
state legislatures during the past quarter cen- 
tury. Whether or not they have the desired re- 
sult is unknown. In the words of one noted leg- 
islative scholar, 

No one really knows whether major 
changes in the state legislative proc- 
ess, in structure or procedures, will 
make the legislature a better place in 
which to work, a more nearly equal 
partner to the governor, a more re- 
sourceful institution for the generation 
of imaginative political ideas.7 

REFORM FOCUS 

Moves to reform state legislatures have been 
underway for a long time. As Malcolm E. 
Jewel1 and Samuel C. Patterson, two noted leg- 



islative scholars, wrote in 1966, "The enduring 
motif in both popular and academic discourse 
about American legislatures has been r e f ~ r m . " ~  
Efforts to improve state lawmaking bodies be- 
came particularly intense during the decades of 
the 1960s and 1970s and continue until the 
present, although to a diminished degree. 

Many individuals and groups have been in- 
volved. The American Assembly, ACIR, the 
American Political Science Association, the 
Citizens Conference on State  legislature^,^ the 
Council of State Governments, the Eagleton In- 
stitute of Politics of Rutgers University, state 
Leagues of Women Voters, and the National 
Conference of State Legislatures, among others, 
have advocated and worked for changes. 

EQUAL REPRESENTATION EMPHASIS 

For awhile, emphasis was on equal represen- 
tation in state legislatures as citizens sought to 
strike down archaic legislative districting and 
apportionment schemes and electoral arrange- 
ments that favored rural voters at the expense 
of urban residents. Equal representation re- 
ceived a big boost from the U.S. Supreme 
Court's apportionment decisions following 
Baker v. Carr (1962). As far as state legislatures 
were concerned, these decisions invalidated 
the "federal" plan of electing members to the 
state senate on a geographic rather than a pop- 
ulation basis and provided for "one person, 
one vote" in legislative elections.1° Equal rep- 
resentation on a population basis is now a fact 
in all 50 states. 

At the same time, the Civil Rights Movement 
concentrated on opening up the electoral proc- 
ess for minorities. Congressional enactment of 
the Voting Rights Act of 1965 guaranteed mi- 
nority voting rights, thus enabling more blacks 
to be elected to legislative seats. A corollary 
movement to increase female political partici- 
pation, along with individual actions by many 
women seeking office on their own initiative, 
resulted in more varied representation. Al- 
though there is a long way to go toward equali- 
zation, more blacks and women now sit among 
the lawmakers, and there is a greater balance in 
occupational distribution. Blacks held 307 of 
the seats in 1979, up from 168 in 1970. There 
were 70 senators who were black and 237 rep- 
resentatives." As of 1980, women held 766 
seats as compared to 610 in 1975.12 The num- 

Table 4-1 
LAWYER-LAWMAKERS 

DECLINING 
1976 1979 

Northeast 19% 17% 
North Central 18 16 
South 32 29 
West 14 12 

Total U.S. 22% 20% 
SOURCE: Insurance Information Institution as re- 
ported in "Women, Educators Gain Ground in State- 
houses," U.S. News and World Report, Washington, 
DC, December 17, 1979, p. 74. 

ber of seats held by women is almost three 
times what is was in 1951. In that year, there 
were 23 senators who were women and 218 
representatives.13 Women are twice as likely to 
be found in houses of representatives as in sen- 
ates. Women are most highly represented in 
the northeast. Not surprisingly, given its tradi- 
tional bent, the proportion of female represent- 
atives is lowest in the south. 

Occupational imbalance has moderated 
somewhat. Although lawyers are still the domi- 
nant occupational group, their number is on 
the decline (see Table 4-1). Lawyers made up 
26% of all state lawmakers in 1966. By 1979, 
they constituted only 20%. Their percentage is 
highest in the south at 29% and fewest in the 
west where they make up  only 12%. The 
largest number of lawyers serves in Virginia 
where attorneys constitute 53% of the legisla- 
ture. Delaware is the only state that has none.14 
Table 4-2 presents the distribution of 
occupations. 

OTHER REFORM EMPHASIS 

Despite the variations among the proponents 
of other reforms, the programs they have pro- 
posed reflect remarkable similarity. Alan 
Rosenthal, a leading legislative scholar, sum- 
marizes the recommendations as follows: 

1) elimination of many constitutional 
limitations on the authority of state 
legislatures, including limits on the 
taxing power, earmarking of reve- 
nues, requirements on referenda, 
and legislator compensation; 



Table 4-2 
OCCUPATIONS OF LEGISLATORS 

BY REGION, 1979 

Lawyers 
Other Professionals 
Owners, Self-Employed 
Executives, Managers 
Agriculture 
lnsurance 
Real Estate, Construction 
Communications, Arts 
Other Business Jobs 
Education 
Government Employers 
Labor Unions and Nonprofit Organ- 

izations 
Homemakers, Students 
lnformation Not Available 

North- 
east 
1 7% 
7 

15 
6 
4 
6 
6 
2 
8 
9 
6 
1 

5 
8 

North 
Central 

16% 
6 

12 
7 

18 
5 
5 
3 
4 

10 
4 
2 

3 
5 

South 
29% 
6 

17 
6 
8 
7 
8 
2 
2 
8 
3 
1 

2 
1 

West 
1 2% 
9 

14 
6 

16 
4 
6 
4 
6 

12 
4 
1 

3 
3 

U.S. 
20% 
7 

15 
6 

11 
5 
6 
3 
5 

10 
4 
1 

3 
4 

Basic data: lnsurance lnformation Institute 
SOURCE: lnsurance Information Institute as reported in "Women, Educators Gain Ground in Statehouses," U.S. News 
and World Report, Washington, DC, December 17, 1979, p. 74. 

2) increase in the frequency and length 
of legislative sessions, without lim- 
itation of time or subject; 

3) reduction of the size of legislative 
bodies, so that they are no larger 
than fair representation requires; 

4) increase in compensation and re- 
lated benefits, with expenses of leg- 
islative service fully reimbursed; 

5) the adoption of more rigorous 
standards of conduct, by means of 
codes of ethics and conflict of inter- 
est, disclosure, and lobbying legis- 
lation, as well as ethics committees 
or commissions with some enforce- 
ment powers; 

6) adequate space and facilities for 
committees and individual mem- 
bers, including electronic data 
processing and roll-call voting 
equipment; 

7) improvement of legislative opera- 
tions, to ensure efficiency in the 
consideration of bills and the wide- 
spread dissemination of procedural 
and substantive information; 

8) strengthening of standing commit- 
tees, by reducing their number,  
defining their jurisdictions, and im- 
proving their procedures; and 

9) increasing the number and compe- 
tence of legislative staff, including 
staff for the leadership, committees, 
and rank-and-file members.lS 

THE F.A.I.I.R. CRITERIA FOR 
STATE LEGISLATIVE CAPABILITY 

The Citizens Conference on State Legisla- 
tures conducted a major study of state legisla- 
tures in 1969-70, evaluating each and making 
both general and specific recommendations for 
improvement. Its criteria for assessing legisla- 
tive capability are grouped in categories la- 
beled functionality, accountability, informa- 
tion handling capability, independence, and 
representativeness, as set out in Table 4-3, 
thus earning the acronym F.A.I.I.R.16 

FUNCTIONALITY 

According to Citizens Conference findings, 



WNCTIONALITY 
Mer ia  

Subcriteria 

Table 4-3 
THE F.A.I.I.R. CRITERIA FOR EVALUATING STATE LEGISLATURES 

GENERALSTRUCTUREOFTHEEVALUATIVEAPPARATUS 

4. Time and its 
Jtilization 

1. Restrictions on the 
Frequency, Length and 
Agendas of Sessions, 
and lnterim Periods 
2. Techniques for the 

Management of Time 
Resources 
3. Uses of Presession 

Time 
B. General Purpose 
Staff 

4. Personal Aides and 
Assistants to Leaders 
and Members 

C. Facilities 
5. Chambers 
6. Leader's Offices 

ACCOUNTABILITY 
Criteria 

Subcriteria 
A. Comprehensibility in 
Principle 

1. Districting 
2. Selection of Leaders 
3. General Complexity 
4. Explicit Rules and 

Procedures 
5. Anti-Limbo 

Provisions 
6. Planning, 

Scheduling, 
Coordination and 
Budgeting 

B. Adequacy of 
lnformation and Public 
Access to it 
(Comprehensibility in 
Practice) 
7. Public Access to 

7. Committee Facilities Legislative Activities 
8. Facilities for Service 8. 

Agencies and Deliberation 
9. Member's Offices 9. Character and Qualit! 

of Bill Documents 
D. Structural 10. Conditions of Access 
Characteristics Related by Press 
to Manageability 1 1 .  lnformation on 

lo. Sizes Of Houses Legislators9 Interests 
1 1. Standing Committee 2. on 
Structure Lobbvists 

E. Organization and 
Procedures to Expedite Accountability 
Flow of Work 

INFORMATION INDEPENDENCE REPRESENTATIVE- 
HANDLING CAPABILITY Criteria NESS 
Criteria Subcriteria Criteria 

Subcriteria A. Legislative Subcriteria 
A. Enough Time Autonomy Regarding A. Identification of 

1. Session Time Legislative Procedures Members and 
2. Presession 1. Frequeny and Constituents 

Activities Duration of Sessions 1. Identification 
B. Standing 2. Expenditure Control 6. Diversity 

Committees (as and Compensation- 2. Qualifications 
Information Processing Rehbursement 3. Compensation 
and Applying Units) Powers 4. Voting 

3. Number of 3. Reapportionment Requirements 
Committees B. Legislative C. Member 
4. Testimony Independence of Effectiveness 
5. Facilities Executive Branch 5. Size and 

C. lnterim Activities 4. Access to Complexity of 
6. Interim Activities Information and Legislative Body 
7. Structure and Analysis 6. Diffusion and 

Staffing 5. Veto Relationships Constraints on 
8. Reporting and 6. Lieutenant Governor Leadership 

Records Problem 7. Access to 
7. Budget Powers 

D. Form and Character 8. Miscellaneous Resources 
of Bills 8. Treatment of 

9. Bill Status and C. Capability for Minority 
History Effective Oversight of 9. Known Rules 
10. Bill Content and Executive Operation 10. Bill Reading 
Summaries 9. Oversight 

1 1 .  Quantity and Capabilities 
Distribution 10. Audit Capability 
12. Timeliness and D. Interest Groups 
Quality 1 1. Lobbyists 

E. Professional Staff E. Conflicts and 
Resources Dilution of Interest 

12. Dilution of lnterest 



12. Origination and 
Sponsorship of Bills 
13. Joint Committee 
Usage 
14. Treatment of 
Committee Reports 
15. Anti-Limbo 
Provisions 
16. Emergency 
Procedures 
17. Bill Carry-over 

F. Provisions for 
Management and 
Coordination 

18. Continuity and 
Powers of Leadership 
19. Inter-House 
Coordination 

G. Order and Dignity of 
Off ice 

20. Order and Decorum 

13. Diffusion and 
Constraints on 
Leadership 
14. Treatment of 
Minority 

13. General Research 
Coverage 
14. Legal 

F. Fiscal Review 
Capabilities 

15. Fiscal 
Responsibility 
16. Staff Support for 
Fiscal Analysis and 
Review 
17. Fiscal Notes 

The accompany table shows the criteria and sub-criteria used in evaluating state legislatures' potential for meeting 
their responsibilities under the American system of government. The lettered headings (A, B, C, Dl etc.) are the 
criteria, and the numbered headings are the sub-criteria. ;The ten sub-criteria under Representativeness, for 
example, make up the three criteria of "ldentification," "Diversity," and "Member Effectiveness." 

Source: Citizens Conference on State Legislatures, Report on an Evalution of the 50 State Legislatures, Kansas City, 
MO, 1971, p. 29. 



to function properly in carrying out its respon- 
sibilities a legislature must have: 

sufficient time for proper consideration 
of legislation and the means to make 
good use of it; 
staff support, both for individual mem- 
bers and leaders, beyond the specialized 
staff of the clerk's or research offices; 
adequate facilities including office space 
for individual members; 
manageable size, both in terms of total 
membership and in committee numbers 
and assignments; 
explicit procedures for expediting the 
flow of work; 
methods for coordinating the work of the 
two houses and ensuring continuity be- 
tween legislative sessions; and 
an atmosphere of decorum. 

Perhaps the single most important element 
in ensuring that the legislature functions well 
is time. The Citizens Conference concern on 
this point is supported by others concerned 
with state legislatures. Jewel1 and Patterson 
wrote that "No single factor has a greater effect 
on the legislative environment than the consti- 
tutional restriction on the length of the ses- 
sion."17 Time must be well managed and effi- 
ciently utilized, of course, or an increase in the 
amount available may be of little value. This 
involves the provision of adequate staff, elimi- 
nation of disparities in committee workloads, 
and accessible information as well as the adop- 
tion of adequate procedures to avoid the 
logjams that often occur at session end. Pre- 
session legislative organization and bill filing 
can expedite the work flow early in the session. 
Orientation sessions for new members before 
the legislature convenes lubricate legislative 
operations as well. 

ACCOUNTABILITY 

In order for citizens to hold a legislature ac- 
countable, they must understand what it is 
doing-a feat more easily described than ac- 
complished. The legislative process and the 
politics surrounding it are quite complex and 
even the most avid follower is unlikely to com- 
prehend all its aspects. A citizen's task is com- 
plicated whenever adequate information is 

unattainable, when circuitous maneuvers to 
avoid publicity are possible, and when access 
to its members and its deliberations are re- 
stricted. The Citizens Conference noted that in 
order to be accountable a legislature must be 
understandable to its citizens, open for them to 
view its activities, and accessible so they can 
influence its actions. An accountable legisla- 
ture, the conference noted is characterized by: 

single member districts; 
leadership selection either by the whole 
house or the majority party caucus; 
manageable legislative size; 
published, explicit rules that are rela- 
tively the same for both houses and all 
committees; 
open legislative process; and 
rules and procedures that give individ- 
ual legislators and minorities an oppor- 
tunity to express opinions and make 
their votes count. 

INFORMATION HANDLING CAPACITY 

Legislatures cannot formulate appropriate 
public policies without adequate information 
on which to base their determinations. They 
need information independent of the interests 
that seek to sway their decisions. And they 
need it in usable form and easily available. 
Moreover, they must have the time and exper- 
tise needed for analyzing it. A legislature with 
adequate information handling capacity must 
have, according to the Citizens Conference: 

adequate time for collection and analysis 
of information; 
standing committees; 
a program of interim activities; 
efficient information recording repro- 
duction, processing, storage and re- 
trieval systems; 
professional staff for information analy- 
sis; and 
fiscal information and analysis inde- 
pendent of the executive. 

INDEPENDENCE 

In order to fulfill their functions as public 
representatives, state legislatures must operate 



independently of other branches of the state general principles often put forward, the 
government, particularly the executive branch, F.A.I.I.R. criteria were used as a basis for as- 
as well as of special interest groups. Many fac- sessing the changes that have been made in 
tors go into the development of independence. state legislatures in recent years. Unfortu- 
The Citizens Conference lists: nately, no follow-up evaluation of state legisla- 

autonomy in respect to sessions, budget tures on the basis of these recommendations 

and procedures; has been made since the original study in 1970, 
although numerous changes in legislatures 

access information about have occurred. Nor was replication of the corn- 
state government; prehensive field research undertaken at that 
capability to oversee the Programs it time possible for this study. The data employed 
authorizes; here come from published sources, especially 
freedom from undue influence from spe- the various editions of the Book of the States, 
cia1 interests; and that treasure trove of information on state gov- 
protection for conflict of interest among ernment published biennially by the Council of 
its own members. State Governments, and publications of the Na- 

REPRESENTATIVENESS 

By almost any measure, state legislatures are 
not representative of the people they serve. 
They are overwhelmingly white, male, middle- 
aged and Protestant. They are better educated 
and better off economically than their constitu- 
ents. Lawyers, businessmen and farmers ac- 
count for most of the memberships. Neverthe- 
less, a legislator can represent his or her 
constituents if the two identify with each other 
and if the legislative procedures permit the in- 
dividual legislator to influence public policies 
on behalf of his or her constituents. The citi- 
zens conference sees representative legisla- 
tures as those where there are: 

single member districts to enhance iden- 
tification between legislators and 
constituents; 
district offices for members; 
membership diversity unrestricted by 
overly strict qualifications for office; 
adequate compensation to facilitate di- 
verse representation; 
sufficiently small membership that an in- 
dividual member may have an impact; 
and 
technical resources and briefings avail- 
able to individual members. 

A DECADE OF "CATCH-UP" IN 
INSTITUTIONAL LAG 

Because they are specific and lend them- 
selves better to measurement than the more 

tional Conference of State Legislatures. With 
some exceptions, data were gathered on each 
general recommendation and assessment made 
on aggregate state performance in that respect. 
Because of a dearth of information on some 
points, gaps occur in the evaluation. Recom- 
mendations on which no data are available ap- 
pear in the footnotes. 

Extensive changes occurred in state legisla- 
tures in the last decade. Throughout the coun- 
try, states moved to revitalize their legislatures, 
to eliminate the "institutional lag" attributed 
to them by Heard. Some, of course, emerged 
more modernized than others, but tbe snapshot 
of legislatures in 1982 bears little resemblance 
to their predecessors of 1970,  much less to 
their ancestors a quarter century ago. Although 
there is little doubt that current legislatures are 
more effective, efficient, accountable and re- 
sponsive than they used to be, the outcomes of 
these changes remain to be determined. Little 
can be said about the quality of the legislative 
product or about the solon's "will" to solve the 
problems confronting their states, and this 
study makes no effort to do so. In the following 
pages, the current situation on each F.A.I.I.R. 
recommendation will be presented insofar as 
data are available. 

SIZE 
1. Reduce the overall size of the legislature. 

The conference justified this recommenda- 
tion in the following words: 

Ideally, a legislature should be large 
enough to represent and reflect the di- 
verse elements of its constituency, and 
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Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 

North Carolina 
North Dakota 
Ohio 
Oklahoma 

Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West Virginia 

Wisconsin 
Wyoming 

'A grouping of a flotorial district and one or more individual districts is counted as a multimember district. Flotorial districts are formed by 
combining two or more districts, at least one of which elects its own representative, into a larger (flotorial) district for the election of one or 
more additional representatives. Flotorial districts were used in Nevada, New Jersey, Oregon, Tennessee and Virginia in 1969. 

"lllinois figures for 1979 corrected for changes effective in 1982. 
aThe legislature was directed by court order on July 22, 1969, to reapportion and redistrict prior to the 1979 elections. 
bEffective November 1970: the 8th senatorial district will be allocated an additional senator. The two senators from this district will each be 
entitled to only 112 of a vote in the legislature. 

SOURCES: Compiled from the Book of the States, 1970-71 and 1980-81, Lexington, KY, Council of State governments, 1970 and 1980, 
updated by AClR staff. 



small enough to get things done. A 
legislative body that is too large usu- 
ally finds it difficult to function with- 
out strict discipline, or an extremely 
centralized operation, either of which 
defeats the purpose of a large 
membership-to be accurately repre- 
sentative of the varying views and in- 
terests of all the people. . . . The larger 
the membership, the less time there is 
for genuine debate and delibera-tion, 
the less chance there is for each mem- 
ber to make his views known and his 
voice heard.18 

It recommended that membership in the most 
numerous chamber, called here the house of 
representaives for purposes of convenience, 
should not exceed 100 and that the combined 
membership of both houses should be between 
100 and 150. 

Since all state senates are small enough for 
the expeditious conduct of business, with the 
largest in Minnesota numbering 67 both in  
1969 and 1982, attention will focus on the 
houses of representatives. 

Here, progress has been slight. Houses of 
representatives are still too large for effective 
deliberation and operation. Partially as a result 
of reapportionment, seats were added during 
the 1960s. To avoid the controversies that oc- 
cur when some areas lose representatives and 
some legislators must sacrifice seats, legisla- 
tures in several states expanded their member- 
ship rather than oust colleagues. Others used 
the occasion to reduce the size of their houses 
of representatives somewhat. Among the 
changes made since 1969 were the following: 

Nebraska 
Delaware 
Florida 

Maryland 
New Mexico 

Iowa 
Mississippi 
Illinois 

43-49 (Senate) 
17-22 
95-112 (House) 
38-43 (Senate) 

123-142 
66- 77 

DOWN 

As the states entered the decade of the 1980s, 
22 had houses of representatives that exceeded 
the recommended size of 100 as compared to 
23 in 1969. The size for each state for both 
1967 and 1982 is shown in Table 4-4. New 
Hampshire takes the obesity prize with 400 
members, a situation that led one experienced 
observer of that body to tell the Citizens Con- 
ference that "about 15 members really deter- 
mined things." l9 A total of 18 states exceeded 
the recommended combined membership of 
150 in 1982, in contrast to 20 in 1969.20 

Despite the paucity of recent reductions in 
size, some improvements can be detected if a 
longer time period is surveyed. Table 4 5  is a 

Table 4-5 
SIZE RANGE OF STATE HOUSES 

OF REPRESENTATIVES, 
1951 AND 1982* 

1951 1982 
50 or fewer 2 states 2 states 
51 to 100 22 states 23 states 

101 to 150 14 states 14 states 
151 to 200 3 states 6 states 
201 to 300 5 states 1 state 
301 to 400 1 state 1 state 
'Alaska and Hawaii, with 40 and 51 members 
respecitvely, are excluded from the 1982 figures for 
comparative purposes. Nebraska has a unicameral 
legislature. N=47 

SOURCES: The 1951 figures are from W. Brooke 
Graves, American State Government, Boston, MA, D.C. 
Heath, 1953, p. 210 and the 1982 figures are from Book 
of the States, 1982-83, Lexington, KY, Council of State 
Governments, 1982, p. 189. 

comparison of the size range of houses of rep- 
resentatives in the early 1950s compared with 
1982. 

TIME 
2. Remove constitutional restrictions on ses- 

sion and interim time. 

The legislature should have author- 
ity to function throughout a two-year 
term; ideally, this authority should 
provide a flexible biennial session pat- 
tern that permits the legislature to con- 
vene, recess and reconvene as it deems 
desirable. The legislature should be 



able to meet in general session or con- 
duct interim work as it deems neces- 
sary at any time throughout the period. 

Past practice limited legislatures in most 
states to biennial meetings with sharply lim- 
ited sessions (60 to 90 days). In 1951, for exam- 
ple, oi ly  ten states allowed annual sessions. By 
1969, the figure had risen to 26. Currently, in 
addition to the California legislature that meets 
year-round, 36 states formally provide for an- 
nual sessions and many allow session exten- 
sions. Eight others have informal arrangements 
for annual sessions. A total of 15 states, in ad- 
dition to California, have annual sessions 
unrestricted in length. These are Arkansas, 
Arizona (rules require adjournment), Colorado, 
Idaho, Illinois, Iowa, Massachusetts, Michigan, 
New Jersey, New York, Ohio, Pennsylvania, 
South Carolina, Vermont and W i s c ~ n s i n . ~ ~  

The number of legislative days increased as 
well, although the exact number is difficult to 
compute because states are inconsistent in re- 
porting sessions in calendar or legislative days. 
The 19 states that reported legislative days for 
both 1969 and 1979 showed a 16% increase in 
days met. On the basis of both annual sessions 
and unrestricted length of sessions, the states 
appear to be conforming more closely to the 
recommendation. 

3. Legislative power to call special sessions. 

Amend the constitution to permit the 
legislature to convene special sessions 
either by petition of a majority of the 
members of both houses or the call of 
the presiding officer of each house. 

Until recently, most state constitutions re- 
stricted the ability of the legislature to convene 
special sessions, bestowing that authority on 
the governor instead. Governors often were re- 
luctant to call  an extraordinary session, 
preferring the freedom from interference af- 
forded when legislators were back in their dis- 
tricts. This recommendation is aimed at en- 
hancing the legislature's authority to manage 
its own affairs. 

As recently as 1963, a total of 36 states did 
not permit their legislatures to convene special 
sessions, and those that did often required an 
extraordinary vote (exceeding a majority) to do 
so. By 1969, the number had been reduced to 

32. The pace of reform moved faster in the next 
decade and currently fewer than half the states 
(22) still have this restriction. Most others re- 
quire an extraordinary vote to convene the 
session. 

4. Power to expand special session agenda. 

Amend the constitution to permit the 
legislature to broaden the subject mat- 
ter of a governor's call of a special ses- 
sion by a majority vote in each house, 
or prohibit the restriction of the 
agenda by the governor. 

In the past, state constitutions often limited 
legislative authority by allowing the governor 
to restrict the business considered at a special 
session to those matters set out in the call for 
the session. In 1963, slightly more than half of 
the states permitted their legislatures to deter- 
mine matters to be considered at a special ses- 
sion. By 1969, a total of 31 states had given the 
legislature such athority. Currently, the figure 
is 35, including Arkansas, where the legisla- 
ture can extend an extraordinary session by a 
two-thirds vote for consideration of its own 
program.z2 

In a related matter, fewer states place limita- 
tions on the length of special sessions. Only 16 
do so at the present time. 

5. Bill carry-over. 

Amend the constitution to permit the 
carryover of bills from one session to 
the next within the same term. 

Since annual sessions were not prevalent un- 
til recently, it is understandable that provi- 
sions for carrying over bills from one session to 
another, as the Congress does, were rare, Yet, 
currently,  one-half of the states allow this  
practice.Z3 

6. Presession organizational meeting. 

Amend the constitution to provide a 
presession organizing session follow- 
ing a general election. 

In order to organize for smooth running op- 
erations, legislatures have acted to organize 
and acquaint their members with legislative 
procedures in advance of the beginning of the 
session (see Table 4-6). Responses of 43 states 



Table 4-6 
STATE LEGISLATURES' PRESESSION ORGANIZATION - AND ACTIVITY 

IN 45 STATES 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Actual Election 
of Leadership 

Appointment of 
Standing Committee 

v 

I 

- 



Table 4-6 (continued) 
STATE LEGISLATURES' PRESESSION ORGANIZATION AND ACTIVITY 

IN 45 STATES 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virglnia 
Washington 
West Virginia. 
Wisconsin 
Wyoming 

Actual Election 
of Leadership 

Appointment of 
Standing Committee 1' 

c * 
U) m 
.k P 
' L C  
2 .2 
0 r U )  

Q) aa mu,  - 

X 

X 

X 
X 

X 

w 8) - - 

SOURCE: National Conference of State 
- i 

Legislatures, A Survey: Expediting the Legislative Process, preliminary report 
to the Committee on Legislative Improvement ad Modernization of the National Conference of State Legislatures, 
March 1977, Updated from National Conference of State Legislatures, "Legislative Powers During Constitutionally Set 
Organizational Meetings," memorandum, 1982. All data for South Carolina and Tennessee and information on 
Kentucky Budget Review Committee added. 



Table 4-7 
NUMBER OF LEGISLATIVE COMMITTEES, 1955,1969,1979 

State 

Alabama 
Alaska 
Arlzona 
Arkansas 
Calltornla 

Colorado 
Connectlcut 
Delaware 
Florida 
Georgla 

Hawall 
Idaho 
llllnols 
Indiana 
Iowa 

Kansas 
Kentucky 
Loulslana 
Maine 
Maryland 

Massachusetts 
Michigan 
Mlnnesota 
Mlsslssippi 
Mlssourl 

Number of House 
Commlttees 

1955 1969 1981 

Number of Senate 
Commlttees 

1955 1969 1981 

Change in I C z ~ h  
House 

Commlttees lCommlttees 
1955- 81 I 1955-81 

- 3 1 -10 
uses joint committees 

- 8 -10 
-28 1 -20 
- 35 -17 

- 23 -12 
- 28 - 23 
- 1 0 

uses joint committees 
- 7  1 - 9 

NA = Not applicable. Alaska and Hawaii were not states in 1955. 
U = ~ebraska has a unicameral legislature called the senate. 

SOURCE: Compiled from Book of the States, 1956-57, 1970-71, and 1980-81, Lexington, KY, Council of State 
Governments. 

to a NCSL survey for 1976, to which informa- 
tion on two states has been added, indicated 
that almost half (48.8%) of these states orga- 
nized early, choosing their leadership more 
than one month prior to the session. Although 
committee organization is important also for 
efficient operations, only about a third of the 
responding states indicated that they named 
their committees in advance. Half the states, 
however, do appoint fiscal committees to con- 
sider the budget sometime in advance of 
convening. 

7. Pressession orientation conference. 

The legislature should hold an orien- 
tation conference for new legislators, 
preferably after each general election. 

States score high on orientation conferences. 
All states organize these meetings for their 
houses of representatives and all but six for 
their senates. For the most part, legislatures 
undertake these conferences on their own initi- 
atives since only North Dakota's constitution 
requires them. At most of the meetings, 



Table 4-7 (continued) 
NUMBER OF LEGISLATIVE COMMITTEES, 1955, 1969, 1979 

State 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New Yo* 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvanla 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

U.S. Total 

U.S. Average 

Number of House 
Committees 

1955 1969 1981 

Number of Senate 
Committees 

1955 1969 1981 

Change in 
House 

Committees 
1955-81 

Change in 
Senate 

Committees 
1955-81 

discussions concern only legislative proce- 
dures, although seven states discuss substan- 
tive matters as 

DISTRICTS 

8. Provide single-member districts. 

Legislative districts in both houses 
should be single-member. 

This recommendation is intended to 
strengthen the accountability of legislators to 
their constituents. On the theory that citizens 

must know who their representatives are in or- 
der to comprehend what they are doing, single- 
member districts are recommended so that 
each voter will have only one representative. 
The Citizens Conference argues that it is unrea- 
sonable to expect a voter to keep track of more 
than one. Moreover, the one-to-one relation- 
ship between the representative and the repre- 
sented is blurred when multiple representation 
exists. A point not mentioned by the Citizens 
Conference is that minorities face greater diffi- 
culty in securing adequate representation in a 



multimember district system. 
Table 4 4  shows the real progress that the 

states made in eliminating multimember dis- 
tricts between 1969 and 1982. In the earlier 
year, 32 states had multimember districts for 
election of house members. By 1982, the num- 
ber of states with multimember districts had 
declined to 20. Moreover, the size of the dele- 
gations elected from multimember districts 
dropped as well. In 1969, voters in one district 
in 16 states voted for ten or more members, 
with the number ranging up to 30 in Arizona 
where all seats were filled on an at-large basis. 
By 1982, only six states had districts where 
voters chose ten or more representatives from 
one district, and most of the time fewer than 
three were elected from one district. As far as 
senates are concerned, the number of multi- 
member districts declined from 24 in 1969 to 
1 2  in 1982. The range of senators elected from 
each district changed from 1-15 in 1969 to 1-6 
in 1982. 

COMMITTEES 

9. Reduce the number of committees. 

Ideally, there should be from ten to 
15 committees in each house parallel 
in jurisdiction. This would reduce the 
general complexity of the legislature 
and would permit reducing the num- 
ber of committee assignments per 
member. 

Change here has been substantial. The num- 
ber of committees has declined markedly over 
the years, now amounting to fewer than half 
the number that existed in 1931.25 More re- 
cently, the number of house committees de- 
clined from a total of 1,356 in 1955 to 942 in 
1969, and to 914 by 1981. Similarly, states de- 
creased senate committees from 1 , 1 2 1  in 1955 
to 834 in 1969, and to 697 by 1981.26 Alaska 
and Hawaii, not yet states, were not included 
in the 1955 figures. 

As Table 4-7 shows, almost three-fourths of 
the states (36) reduced the number of house 
committees between 1955 and 1981. Of the 
other states (excepting Alaska and Hawaii), six 
increased the number, and three made no 
change. Nebraska, with a unicameral legisla- 
ture called the senate has no house of repre- 
sentatives, and Connecticut and Maine use 

only joint committees. A total of 41 states col- 
lapsed senate committees, while only two in- 
creased them and the others made no changes. 
The average number of house committees fell 
from 29.6 in 1955 to 19.6 in 1969, and 19.4 by 
1981. For the same period, the average number 
of senate committees dropped by nine to 14.5. 
In a few states, at least, the decline was accom- 
panied by an increase in the number of sub- 
committees, thus mitigating the effectiveness 
of the changes to some extent. 

10. Reduce the number of committee 
assignments. 

In order to make it possible for mem- 
bers to concentrate their attention and 
contribute effectively, there should be 
no more than three committee assign- 
ments for each member of the lower 
house and four committee assignments 
for each member of the senate. Multi- 
plicity of assignments introduces prob- 
lems of scheduling, strains the focus of 
attention on the part of members, and 
creates an inordinately heavy work 
load for members if committees are as 
active as they should be. 

Comparative figures are not available as to 
the number of committee assignments; how- 
ever, for the most part, members currently are 
assigned to relatively few committees. In state 
senates, on the average, members may serve on 
one to eight, and in houses of representatives 
members serve on one to nine committees. Sen- 
ators are assigned to more than four commit- 
tees in ten states while house members have an 
excess of three assignments in only eight. De- 
pending on the committee and on subcommit- 
tee assignments, this may be an overload 
nonetheles~.~' 

11. Uniform committee rules. 

There should be uniform, published 
rules of committee procedure in both 
chambers. 

Approximately two-thirds of the states had 
uniform rules of procedure in 1981 that ap- 
plied to all committees. A total of 31 states had 
uniform committee rules in their houses of rep- 
resentatives and 35 state senates have adopted 



them. In addition, 11 of the 1 7  legislatures with port of a majority of the members of 
joint committees employ uniform rules. the committee and killing all others. 

12. Committee jurisdiction. 

13. Open committees. 

The rules of each house should pro- 
hibit secret meetings except in matters 
which affect the security of the states, 
or which could unnecessarily damage 
the reputation of individuals in per- 
sonnel matters. Such exceptions 
should be sparingly and responsibly 
employed. 

The states earned an "A+" on this recom- 
mendation. All of the states now require open 
meetings. In Connecticut and North Carolina, 
certain matters specified by statute can be dis- 
cussed in executive session. Connecticut re- 
quires approval of two-thirds of the members 
present and voting and the stating of the rea- 
sons for the closed meeting. In North Carolina, 
the appropriation committees are required to 
sit jointly in open session.29 Comparative data 
for 1955 are unavailable; however, in that year 
open hearings, let alone open meetings, were 
required in only 1 7  states.30 

14. Notice of meetings. 

The rules should require a minimum 
notice of five legislative days for com- 
mittee meetings and hearings, with 
widely disseminated announcement of 
schedule, location, agenda and availa- 
bility of public participation. 

Here, again, state legislatures do well. While 
comparable data are not available, most states 
do require advance notice of committee meet- 
ings and hearings although the time varies 
with the importane of the bills. Only 15 state 
houses of representatives and 13 senates fail to 
require advance notice.31 Data on agendas are 
unavailable. It is known that in some states, 
schedules are changed without notice and 
agendas are uncertain. 

15. Act on all bills. 

Committees should be required to re- 
port on all bills assigned to them, rec- 
ommending for passage by the parent 
body those bills which enjoy the sup- 

No change has occurred here. In both 1955 
and 1979, 16 legislatures had provisions re- 
quiring committees to report all bills. Several 
impose deadlines for reporting. These range 
from seven to 2 1  d a y ~ . ~ 2  

16. Balanced  committee^.^^ 

17. Committee hearings.34 

18. Committee bill reports. 

Require committees to issue reports 
describing and explaining their action 
on bills recommended for passage at 
the time the bill moves from the com- 
mittee to the floor. 

An overwhelming majority of the state legis- 
latures make an effort to provide published re- 
ports, although their quality varies. Responses 
to a survey by Donovan Peeters for the 
Maryland General Assembly's Department of 
Legislative Reference indicate varying prac- 
tices. According to respondents from 40 states, 
a total of 29 legislatures require minimal re- 
ports, and 11 substantive reports. Ten states 
did not resp0nd.~5 

19. Record and publish proceedings of 
committees. 

Record and publish the vote record 
of committee hearings, proceedings 
and votes. 

This recommendation is aimed at ensuring 
accurate records, opening up the committee 
process, and providing a legislative history of 
bills that can be useful in subsequent legisla- 
tive action as well as in court proceedings. As 
far as recording roll calls on votes to report 
measures to the floor, as of 1979, this was al- 
ways done in a total of 28 houses of representa- 
tives, usually done in the house of one state, 
sometimes done in 1 7  others, and never done 
in four. As for state senates, 30 always recorded 
committee roll calls, one usually did, 15 some- 
times did, and four never did. See Table 4-8. 

Information on other state recordkeeping is 
incomplete. Responses to the Peeters survey in- 
dicate varying practices. According to respon- 
dents from 40 states, five states record and 



Table 4-8 
RECORDING AND PUBLISHING OF COMMllTEE PROCEEDINGS AND VOTES, 1981 

Record and Provide 
Transcribe Minutes of Do Not Recorded 
Committee Record and Committee Infrequent Record or Require Require Roll Call 
Proceed- Transcribe Proceed- or Partial Prepare Substantive Minimal Bill Votes to 

ings on Request ings Recordings Minutes Bill Reports Reportsh Report Bill 

United States 5 11 12 5 9 29 11 H S 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 



Montana X 
Nebraska 
Nevada X 
New Hampshire Xb Xd 
New Jersey X 

New Mexico 
New York X 
North Carolina X 
North Dakota X 
Ohlo X 

Oklahoma 
Oregon X 
Pennsylvania 
Rhode Island 
South Carolina X 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia X X Al 
Washington X X Sm 
West Virginia Xc X Sm 
Wlsconsln X X Xg Al 
Wyoming X X Sm 
Key: Al = Always N$ = Never Sm = Sometimes Us = Usually 

.Hearings only, not meetings. 
bSenate only. 
 hearings only, minutes for meetings. 
dHouse only. 
.Transcription requires legislative approval. 
fMinutes prepared from recordings. 
gRequired only from the joint fiscal committee. 
hsubstantive bill reports include a description or analysis of the bill's provisions, a summary of the pro and con arguments in regard to the 

bill, and information on the background and legislative intent of the bill. 
'Minimal bill reports consist only of the committee position on the bill and any committee amendments to the bill. 

SOURCE: General Assembly of Maryland, State Department of Legislative Reference, "State Legislative History Resources: A Survey of the 
50 States," Annapolis, MD, September 22, 1981. Prepared by Donovan Peeters. Last column, for 1979, from Book of the States, 1982-83, 
Lexington, KY, Council of State Governments, 1982, p. 21 8. 



transcribe committee proceedings in  both 
houses, 11 record committee business but tran- 
scribe only on request, 11 provide minutes, and 
five engage in infrequent or partial recording 
of committee actions. Eight states do not record 
or  prepare minutes of committee business.  
Other states did not respond. See Table 4-8. 

20. Publish committee roll calls. 

The committee report of action on 
bills to the respective houses should 
include roll calls taken, showing how 
each member voted. These committee 
reports should be available to the press 
and public. Roll calls should be pub- 
lished for those bills recommended for 
approval as well as bills killed. 

Action on these recommendations is uncer- 
tain. In 1970, a total of 20 state legislatures 
never published committee proceedings and 
only nine always did. No comparable figures 
on publication are available for 1979. In that 
year, however, committees in almost all states 
recorded roll call votes to report bills, at least 
sometimes. See Table 4-7. 

21. Prohibit proxy voting in committees. 
A National Conference of State Legislatures 

(NCSL) survey indicates that nine of the 43 re- 
sponding states allowed proxy voting in 1977.' 

22. Dual committee consideration of appro- 
priation bills. 

There should be a rule requiring dual 
committee consideration of legislation 
affecting significant sums of money. 
Such legislation, when considered and 
acted upon favorably by a substantive 
policy committee, should then auto- 
matically be referred to the  finance 
committee for consideration of its fis- 
cal impact. 

A total of 26 states refer all bills with a fiscal 
impact to the appropriations committee. In ad- 
dition, Wyoming refers all bills that appropri- 
ate money. Other methods of coordinating fis- 
cal and  substantive committee decisions 
include joint committee memberhip, formal 
and  informal hearings,  meetings between 
chairmen, explanation of a bill by substantive 
committee member and staff coordination. Bills 

with fiscal impact that are not referred to the 
appropriations committees might include new 
or special programs, federally funded programs 
and programs funded from special  revenue^.^' 

23. Management  committee^.^^ 

24. Interim committees. 

When the legislature is not in ses- 
sion, the standing committees should 
become the interim committees for the 
purpose of conduct ing long-range 
studies of state policy issues. The leg- 
islative council or some similarly con- 
stituted bipartisan committee should 
serve as the supervising agency for in- 
terim committees and their studies, 
budgets and  personnel.  The major 
committees should be staffed on  a 
year-round basis. 

According to the NCSL, 29 states used regu- 
lar standing committees during the interim be- 
tween sessions,  as of 1981. The committee 
names and jurisdictions are the same as during 
the regular sessions and so are committee as- 
signments. Ordinarily, the interim committees 
are established separately for the two houses. 
Only ten states have joint interim committees. 
The states that do not employ standing com- 
mittees to do the interim work use a variety of 
other committees. Some states use both stand- 
ing committees and  select ,  ad hoc or s tudy 
 committee^.^^ 

25. Interim committee reporting. 

Interim committees should be re- 
quired to render formal reports con- 
cerning the topics they were charged 
with responsibility for investigating. 
Reports should cover the committees' 
recommendations, including drafts of 
proposed legislation where  
appropriate. 

A NCSL survey, completed in 1977, indicates 
that in more than one-half the states, interim 
committees submit reports on their work before 
the legislative session begins. Committees in 
81% of the responding states also prepare and 
file bills to accompany their  recommen- 
d a t i o n ~ . ~ ~  



COMPENSATION reach into their own pockets for funds for nec- 
essary expenses, a sacrifice public servants 

Four of the F.A.I.I.R. criteria relate to com- should not be called upon to make. 
pensation for legislators. Legislative compensation is a complicated 

Legislative salaries. 

Legislative salaries should be set by 
statute and paid in equal monthly in- 
stallments throughout the biennium, 
and all unvouchered expense allow- 
ances should be incorporated into an 
annual salary. Actual and necessary 
expenses incurred in the process of 
carrying out legislative duties should 
be reimbursed upon submission and 
approval of properly vouchered evi- 
dence of expenditures. 

Increase legislative compensation. 

No legislative salaries in the United 
States should be below the 
$10,000-a-year level. Compensation of 
legislators in the larger states should 
range from $20,000 to $30,000 a year. 

Expense allowances. 

Members of the legislature should be 
allowed an expense reimbursement 
covering their travel and living costs 
while engaged in carrying out their 
legislative duties. The same allowance 
should obtain during the interim for 
days in attendance at interim commit- 
tee meetings or other official and au- 
thorized legislative business. These al- 
lowances should be provided by 
statute. 

Retirement benefits for legislators. 

A system of retirement benefits 
should be adopted for members of the 
legislature that is at least as favorable 
as that provided for state employees 
generally. 

In the past, legislators have been poorly paid 
for the most part. Such a condition limits legis- 
lative offices to the relatively affluent and in- 
creases turnover, thus removing experienced 
members, and prevents most legislators from 
devoting full time to their legislative duties. It 
could increase the temptations to bribery as 
well. Moreover, many legislators have had to 

matter with some states paying on an annual 
basis while others compensate on a per diem 
rate. In the latter case, calendar days are used 
in some states and legislative days in others. 
Furthermore, the states vary in providing addi- 
tional compensation for officers, unvouchered 
expense accounts, travel reimbursement, and 
insurance and retirement benefits. In some 
states, compensation is set in the constitution 
while in others it is specified by statute or left 
to a compensation commission to recommend. 

There is no doubt that compensation has in- 
creased markedly in current dollars. When the 
1981 figures for the 39 states paying annual 
salaries are compared to estimated compensa- 
tion for January 1970, a decrease in the number 
of states paying below the recommended 
$10,000 minimum is reflected. In 1970, a total 
of 39 states were below the recommended floor 
(and this  followed a dramatic increase in 
salaries) while only 13 states were under this 
figure in 1981. If the figures are adjusted for in- 
flation, however, using 1967 dollars, the 
$10,000 limit would have to be raised to 
$23,422 to reflect constant d ~ l l a r s . ~ l  When this 
occurs, 35 states still pay below the recom- 
mended amount, leaving improvement in four 
states. 

In 1981, annual salaries ranged from $100 in 
New Hampshire to $31,000 in Michigan. All 
states pay additional compensation for leaders 
and, where the practice of naming almost every 
majority party member to a leadership post pre- 
vails, st ipends attached to those positions 
boost the compensatin of many members. 
States that do not pay salaries compensate on a 
per diem basis, ranging from $5.00 to $104.00. 
Most of these states limit the number of days 
for which payments can be made. Living and 
travel allowances are usually paid regardless of 
the method of regular c ~ m p e n s a t i o n . ~ ~  

compensation-is still se; by constitutions in 
nine states and these states cluster in the lower 
pay ranges. Seven states employ compensation 
commissions and the remaining states operate 
under statutory  provision^.^^ See Table 4-9. 

Most states now provide both health and life 
insurance for legislators and  all but seven 
states have retirement systems. As Table 4-9 



Table 4-9 
PROVISIONS FOR LEGISLATORS' COMPENSATION AND CERTAIN FRINGE BENEFITS, 1981 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Compensation 

Annual Constitu- State Has 
Salary tionaiiy Compensatiol 

Committee 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Retirement System 

'revision State 
for Contri- 

bution 

No 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 

Yes 

Yes 

Yes 
Yes 
Yes 

Yes 

Yes 

Yes 
Yes 

Yes 
Yes 

Yes 

Yes 

Yes 
Yes 
Yes 
Yes 

N A 
Yes 
Yes 
Yes 
Yes 

Yes 
No 
Yes 

Yes 

Yes 

Yes 
Yes 
Yes 

Yes 

Yes 

Yes 
Yes 

Yes 
Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 

Insurance Programs 

Legis- State Health State 
iators Contribution Insurance Contri- 
Life (Life) bution 

(Health) 

No 
Yes 
Yes 
Yes 
No 

Yes 
No 
Yes 

Yes 

Yes 

Yes 
Yes 
Yes 

Yes 

No 

Yes 
Yes 
Yes 
Yes 

No 

Yes 
Yes 
Yes 
Yes 

Yes 

N A 
No 
Yes 
Yes 
N A 

Yes 
N A 
No 

Yes 
Yes 

Yes 
Yes 
Yes 

Yes 

N A 

Yes 
Yes 
Yes 
No 

N A 

Yes 
Yes 
Yes 
Yes 
Yes 

No 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 

Yes 
Yes 

Yes 
Yes 
Yes 

Yes 

No 

Yes 
Yes 
Yes 
Yes 

Yes 

Yes 
Yes 
Yes 
Yes 

Yes 

N A 
Yes 
Yes 
Yes 
No 

Yes 
Yes 
Yes 

Yes 
Yes 

Yes 
Yes 
Yes 

Yes 
N A 

Yes 
Yes 
Yes 
Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 



X 

X X X  X X  X X X X  X X X  x x x x x  



shows, most of the states contribute to the re- 
tirement funds. 

Overall, the states appear to have done some- 
what better in upgrading legislative compensa- 
tion as it relates to direct payments and have 
upgraded markedly the so-called fringe bene- 
fits. To what extent this has reduced turnover 
or enabled a broader cross-section of the popu- 
lation to serve is not known. 

DISTRICT OFFICES 
30. Support of district offices. 

District offices are vital to the effec- 
tive representation by a legislator of 
his constituency. The legislature 
should make some contribution to the 
support of district offices for its mem- 
bers, and the amount of this contribu- 
tion should be increased over time. 

No information is available on this recom- 
mendation. District staff is provided in some 
states, however, and office space may be in- 
volved to some extent. In 1979, year-round dis- 
trict staff was available in 13 states for the sen- 
ate and ten states for the house. One state 
permitted staff only during the interim for both 
senators and representatives and another dur- 
ing the interim for house members.44 

RULES OF PROCEDURE 

Several of the F.A.I.I.R. criteria relate to rules 
of procedure and are directed at providing cer- 
tainty, uniformity and knowledge relative to 
them. No information is available on these 
recommendations. 

31. Uniform, published rules.45 

32. Joint rules.46 

33. Adoption of rules.47 

34. Adopt backup rules of procedures in both 

35. Amending the rules.49 

BILLS 

The number of bills introduced in American 
state legislatures boggles the mind. In the 
1979-80 sessions, 177,715 were placed in the 
hopper. Of this number about one-quarter were 
enacted.50 Several thousand resolutions are not 

included in these figures. While the quantity 
varies both among legislatures and between 
sessions of the same body, in most states even 
reading them would be a formidable task. New 
York legislators, faced with more than 21,000 
in the 1979-80 sessions, must have been forced 
to abdicate completely their responsibility to 
consider most of them. 

36. Bill deadlines. 

The orderly flow of work through the 
legislature depends upon the existence 
of a series of deadlines at various criti- 
cal stages throughout the legislative 
process. These deadlines should be 
adopted as part of the rules and should 
be consistently enforced. 

States have performed creditably in estab- 
lishing deadlines for the introduction of bills. 
While compliance with this recommendation is 
not universal, 35 states have fixed time periods 
for the introduction of legislation. In addition, 
Alaska has a deadline for the second session of 
the biennium only. Another 22 states have cut- 
off dates for bill drafting requests made of their 
legal staffs. See Table 4-20. The most detailed 
deadline systems establish cut-off dates for 
drafting requests, bill introduction, committee 
action in the house of origin, final action in the 
house of origin, and similar steps in the second 
chamber. Oklahoma's is an example of this 
type of r e q ~ i r e m e n t . ~ ~  

Pre-Session Bill Filing. Another measure for 
insuring more orderly legislative activity and 
maximization of legislative service agencies is 
the provision for filing of bills before the legis- 
lature convenes. The Citizens' Conference on 
State Legislatures did n~ot recommend pre- 
session bill filing, yet, it is closely related to 
bill deadlines. 

A total of 41 states have provisions for first 
session pre-filing in both their houses, up from 
25 in 1969. In addition, Nebraska provides for 
pre-session filing in its unicameral senate. 
Fewer states (31) make provision for pre-filing 
for the second session of the biennium than for 
the 
the 

3 7. 

first, and Minnesota allows pre-filing for 
second session and not the first.52 

Consent calendar. 

A consent calendar for expeditious 



Table 4-10 I MECHANISMS FOR LIMITING THE NUMBER OF BILLS INTRODUCED I 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Deadlines Limitation on 
Drafting Bill Promsed or Number of 

~ e ~ u e s i s  introduction ~hor t :~orm Bills Introductions 
X 
(1) 
X 

(5) 

X 

(1) Deadline in second regular session only. 
(2) Rules apply to house only. 
(3) Rules apply to senate only. 
(4) Short-form provision is seldom utilized though it is available. 
(5) Limit applies to prefiled bills only. 
(6) Limit applies to bills filed during the session but not to prefiled bills. 
(7) Member and committee bills are both restricted in number. 
SOURCE: National Conference of State Legislatures, "Limiting Bill Introduction: The Legislative Paper Chase," State 
Legislative Report, Vol. 4, No. 5, Denver, CO, December 1979, p. 1. 
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consideration of noncontroversial bills 
should be used in both houses. 

This action was specifically recommended 
for 22  states in 1970. By 1977, such a proce- 
dure had been adopted by both chambers in 11 
of these states and for the house in three others. 
Overall, 27  states now use a consent calendar 
in both the senate and the house and five for 
the house only.s3 

38. Establish an automatic calendar of bills. 

When a bill is favorably reported out 
of committee to the floor, it should go 
automatically onto the calendar in the 
order reported out. It should require a 
vote of an extraordinary majority to 
move a bill from its position on the 
calendar or to bypass it. The rules 
committee should have no part in the 
scheduling of bills. No session should 
adjourn until all bills on calendar have 
been voted up or down or, by the vote 
of an extraordinary majority, have 
been remove from the calendar. 

Among the 4 3  states responding to a 1977 
NCSL survey, bills go directly to the calendar 
in 27  and either to the calendar or rules com- 
mittee in ten others.S4 

39. 

All 

Bill reading. 

Remove constitutional requirements 
that bills must be read in full on three 
separate legislative days. Rules should 
be uniform in requiring that bills be 
read by title only (so long as a printed 
copy is provided each member in ad- 
vance) on three separate legislative 
days. 

but eight states require that bills be read 
three times and all specify separate days except 
in certain circumstances.ss Information is not 
available as to whether these are constitutional 
requirements or set by the rules, or whether a 
full reading is specified. 

40. Quantity of bills introduced. 

An extraordinarily high number of 
bill introductions inevitably clogs the 
entire legislative machinery and 
should be reduced. One alternative 
would be to use short bill form . . . ; an- 

other would be to require multiple au- 
thorship of bills rather than permit the 
introduction of identical bills by sepa- 
rate authors. 

Numerical limits on the number of bills in- 
troduced were in effect in four states in  
1979-Nebraska, Indiana, Colorado and 
Tennessee. The provisions differ in their oper- 
ation with Nebraska's the most stringent. 
There, each member is limited to 1 7  bills each 
biennium while standing committees can intro- 
duce ten each. Six states provide for the short- 
form bills recommended in the above recom- 
mendation; however, Connecticut is the only 
state in which it is used extensively. This prac- 
tice allows a member to introduce a statement 
describing the intent of the legislation he or 
she proposes rather than to submit the measure 
finally drafted in legal language. The commit- 
tee then has the obligation of combining short- 
form bills into omnibus legislation that it spon- 
sors.S6 There appears to be little evidence that 
most legislatures have taken themselves in  
hand to stop the clogging of legislative ma- 
chinery with frivolous bills.S7 

LEADERSHIP 
41. Discontinue rotating leadership. 

The practice of limiting presiding of- 
ficers to a single, two-year term weak- 
ens the legislature in its capacity to 
confront other branches and levels of 
government as a partner of equal stat- 
ure, and diffuses and disrupts the con- 
tinuity of leadership within the legis- 
lative bodies. Although it is extremely 
difficult to change a practice such as 
this, because of its profoundly adverse 
effects on many aspects of legislative 
performance it should be discon- 
tinued. 

A Comparative State Politics survey indi- 
cates shifts in the practice of changing legisla- 
tive leaders. Analysis of the tenure of these of- 
ficials between 1947 and 1980, indicates a 
dilution of the practice of rotating leadership 
positions. Only four state houses of representa- 
tives elect a new speaker every term, and only 
six state senates that have member-elected 
presiding officers select them anew each time. 
An additional nine houses and ten senates 



limit presiding officers to two terms. Patterns 
in 22 other houses and 15 senates are unstable 
with leaders serving from one to six or more 
terms, an indication that no rotating practices 
exist in these bodies. The remaining legisla- 
tures are now in the process of shifting from 
stable patterns of rotating the office at the end 
of one or two terms to allowing longer service, 
or, in the case of four states, electing leaders 
more often than every six years.5s 

42. Remove legislative powers from the lieu- 
tenant governor. 

The exercise of legislative powers, 
including such pro forma powers as 
presiding, - casting tie-breaking votes, 
and signing enacted legislation, by the 
lieutenant governor, whether the pow- 
ers derive from the constitution or 
rulebook, would seem to be a particu- 
larly serious breach of the separation 
of powers apd the independence of the 
legislature. The constitution andlor 
rulebook should be amended to permit 
the legislative powers presently exer- 
cised by the lieutenant governor to be 
set as the responsibility of the office of 
the president pro tem of the senate. 

All but 14 states have established the office 
of lieutenant governor, and in most of these 
this official exercises functions of a legislative 
nature. Of the 36 states with lieutenant gover- 
nors, 29 make her or him the presiding officer 
of the state senate. All but two of these allow 
this official to vote to break a tie, although in 
four, this cannot happen on a final vote. In ad- 
dition, the lieutenant governor participates in 
making committee appointments in 11 states 
and assigns bills in  16 .  See Table 4-1 1 for, 
practices in the respective states. 

RIGHTS OF THE MINORITY 

Under the F.A.I.I.R. criteria, several recom- 
mendations relate to the rights of the minority. 

43. Strengthen minority party role. 

Internal accountability as well as the 
capacity of all legislators to represent 
their constituents effectively depends 
upon the opportunity of minority party 
members to have an effective part in 
internal legislative affairs. 

One measure of participation by the minority 
party is the ability of minority committee mem- 
bers to issue and have considered a minority 
report to committee reports. Although the mi- 
nority on any given bill might not be party 
based, such opportunities built into the legisla- 
tive process assure minority party members of 
some influence. 

The rules in ten states provide for minority 
committee reports in the houses of representa- 
tives. Eight state senates allow filing of minor- 
ity reports. In three houses and four senates, 
motions are in order to place the report on the 
calendar or substitute it for the majority report. 
In three houses and two senates such reports 
are automatically calendared and in four 
houses and three senates they become part of 
the permanent record.59 

44. Minority representation on committee on 
rules. 

Minority representation on the com- 
mittee on rules should approximate 
the minority party proportion of the 
membership of the given house. 

An examination of legislative rules indicated 
that, although specific mention was not made 
of the rules committee, in at least 22 chambers 
in 15 states the rules guarantee minority party 
membership on standing committees. Presuma- 
bly, this includes rules. ~embersh i ;  in most 
instances was based on the strength of the mi- 
nority party in the legislative ~hamber .~o  Possi- 
bly, practice provides representation in other 
states. 

45. Designation of minority party members. 
Minority party members should be 

assigned to committees by the minor- 
ity leader in consultation with the mi- 
nority caucus. 

As far as selection of minority committee 
members is concerned, states employ a me- 
lange of methods. Unfortunately, efforts to 
compile nationwide data by examining legisla- 
tive rules yielded none for most states. Mecha- 
nisms set out for determining minority mem- 
bership on committees included appointment 
by the minority leader, recommendation by the 
minority leader, designation by committees on 
committees, selection by minority causes and 
appointment by the speaker or president. In at 



Table 4-1 1 
LIEUTENANT GOVERNORS: LEGISLATIVE PARTICIPATION 

Serves 
When 

Governor 
Out 

Of State 

Authority 
For Gover- Head of 
nor to As- Executive 
sign Duties Depatrment 

Presides 
State or Over 

Other Jurisdiction Senate 

Breaks 
Roll-Call Assigns 

Ties Bills 
Appoints 

Committees 
* 
* 

Alabama .............. * 

Alaska ................ . . .  
............... Arizona 

Arkansas .............. 
California ............. * 

.............. Colorado . . .  
Connecticut ........... 
Delaware .............. * 

Florida ................ . . .  
Georgia * ............... 

. . .  

. . .  

. . .  

*(b) 
. . .  
. . .  

Dept. of 
Commerce 

. . .  

Hawaii ................. . . .  
Idaho .................. * 

Illinois ................ . . .  
Indiana * ................ 

.................. Iowa * 

Kansas ................ ... 
Kentucky .............. * 

Louisiana ............. ... 
Maine ................. 
Maryland .............. ... 
Massachusetts ........ ... 

.............. Michigan * 

Minnesota ............. ... 
Mississippi ............ 

............... Missouri 

Montana ............... ... 
Nebraska .............. * 

Nevada ................ 



....... New Hampshire 
New Jersey ............ 
New Mexico ........... 
New York .............. 

......... North Carolina 
.......... North Dakota 

Ohio .................. 
Tourism & * 

Recreation 
............. Oklahoma 

Oregon ................ 
.......... Pennsylvania 
.......... Rhode Island 

........ South Carolina 

.......... South Dakota 
Tennessee ............ 
Texas ................. 
Utah .................. 
Vermont ............... 
Virginia ............... 

........... Washington 
.......... West Virginia 

Wisconsin ............. 
Wyoming .............. 

(a) After 20 days absence, except for Montana which is after 45 days. 
(b) Performs the function generally granted to a secretary of state. 
(c) No lieutenant governor, except in Tennessee the speaker of the senate bears the additional statutory title "lieu- 

tenant governor." 
(d) Lieutenant governor does not serve as governor in his absence, but the governor leaves lieutenant governor in 

charge of operations of governor's office. 
(e) The lieutenant governor is a member of the committee on committees which appoints the committees. In Georgia 

he is chairman. 
(f) When the lieutenant governor is a member of the senate majority party. 
(g) Except for final passage. 
(h) Has authority to act in an emergency when the governor is absent from the state. 
(i) May perform duties requested by the governor, but no power vested in the governor may be delegated. 
(j) Except rules and legislative service committees. 
(k) Only with sponsor's request. 
(I) By tradition, the lieutenant governor appoints those persons suggested by the party leaders. 
(m) Appoints study committees but not standing committees. 
(n) Only when governor is continuously absent or suffers a temporary disability. The state supreme court must deter- 

mine when such a situation exists. 
(0) Subject to senate confirmation. 

SOURCE: Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982, p. 155. 



least seven chambers in five states, the rules 
specifically require designation by the minor- 
ity leader. In five additional chambers the mi- 
nority party is vested with authority. The mi- 
nority leader recommends in the few others.61 
Since rules in more than 30 states do not spec- 
ify the process, however, their practices are 
unknown. 

BILL DOCUMENTATION 

The Citizens Conference also makes a num- 
ber of recommendations relating to bill docu- 
ments, designed to enhance comprehension of 
intent and content, to ensure accountability 
and to facilitate the legislative process. 

46. Printed bill document format.62 

47. Reprint amended bills. 

When a bill is amended substantially 
it should be reprinted and returned to 
the legislature with no more than an 
overnight delay. The reprint should 
show clearly the original text of the 
bill as well as the change created by 
the amendment. 

The variations in printing practices among 
the states, and within states, are reflected in 
Table 4-12. At least 29 houses of representa- 
tives reprint bills after committee action, any 
amendment, substantial amendment or before 
final vote. Senates do even better with 34 such 
bodies taking similar actions.  A number  of 
states did not respond to the NCSL survey.63 

48. Bills-time lag in printing.64 

49. Skeleton bills.65 

50. Statement of intent by author of a 

51. Bill summary by bill drafting service.'j7 

52. Require roll call on passage of bills. 

A recorded roll call  should be re- 
quired on final passage of any legisla- 
tive measure, and it should require a 
constitutional majority to pass any bill 
on final action by either house. 

53. Electric roll-call recorder. 

There should be an electric roll-call 
recorder in each house. This is recom- 
mended not  simply because it wi l l  

speed up the proceedings (worthwhile 
as this may be), but because it is an ef- 
ficient method of producing an error- 
free record of roll-call votes. 

For most of these recommendations, insuffi- 
cient evidence exists to determine whether or 
not the  states are more in  compliance w i th  
them than they once were.  Information has 
been compiled on numbers 52 and 53, how- 
ever. As of 1977, an overwhelming majority of 
al l  states-37 for the  house and  39 for the  
senate-recorded roll calls on final passage of 
legislation. This is up seven and six respec- 
tively since 1969. In addition, roll calls could 
be had on request in 1 2  houses of representa- 
tives and 11 ~ e n a t e s . 6 ~  

It is understandable that because of their 
size, more houses of representatives use elec- 
tronic vote recorders than do senates. Members 
use electronic voting in 42 houses and 22 sen- 
ates.  This consti tutes a dramatic rise since 
1969, when 11 states used these devices for 
both houses wi th  24 requiring them for the  
house only and one for the senate 0111~7.~9 

LEGISLATIVE STAFFING 

Those interested in upgrading state legisla- 
tures long have argued that adequate staffing is 
an important factor in enhancing legislative ca- 
pability. Along with saving time for legislators 
and improving constituent services, sufficient 
staff support can improve decisionmaking by 
providing unbiased information as a basis for 
decisions. Without such assistance, legislators 
are unable to explore most issues in  dep th .  
They have to rely on their own experiences and 
observations, thus taking a parochial outlook 
on policy matters, or they must decide on the 
basis of information suppl ied by interest  
groups or the executive branch, either of which 
may be affected by the outcome. In the words 
of Senator John Garamendi, Democratic floor 
leader of the California Senate, "Without staff's 
independent analysis of issues, we'd be in deep 
trouble."70 Legislators also require assistance 
in negotiating the procedural mazes of their re- 
spective chambers. 

Legislative reliance on in-house information 
has been documented by Eric M. Uslaner and 
Ronald E .  Weber.71 Responses to a 1974 
nat ionwide survey of state legislators as to 



Table 4-12 
TIME AND FREQUENCY OF PRINTING AND REPRINTING OF BILLS 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Car~iina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 
S = Senate. 
H = House. 
B = Both. 

After After Any 
Committee After Substantial 

At Time Of Amendments Any Floor Floor 
Introduction And Action AmendmentsAmendments 

SOURCE: NCSL, "American State Legislatures Clerks and Secretaries Survey," 1982. 

For Vote 
On Final 
Passage 
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H 
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B 
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S 

S 

B 

H 

S 
S 

S 
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For 
Governor's 
Signature 
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B 
S 
H 
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H 
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H 

S 
B 

B 
B 

B 
s 

H 
B 
S 
S 
H 
S 

H 
B 
H 
H 



where they got their information indicated that 
legislators rely on sources within the legisla- 
ture for most of it. Responses are reflected in 
Table 4-13. The emphasis given to legislative 
sources heightens the importance of adequate 
staff assistance. 

Throughout most of American history, efforts 
to provide staff concentrated principally on 

Table 4-13 
SOURCES OF CUES ATTRIBUTED BY 
AMERICAN STATE LEGISLATORS* 

Cue Givers 

Personal Friends in 
Legislature 

Legislative Specialist 
in Policy Area 

Interest Groups 

Committee 
ChairmanIRanking 
Minority Member 

Legislators of Same 
Party from Same or 
Adjacent District 

Legislative Party 
Leaders 

Administrator 
Specialists in 
Policy Area 

Legislators of Both 
Parties from Same 
or Adjacent District 

Party Leaders Outside 
Legislature 

Governor 

Constituents 

OthersINo Answer 

First 
Choice 

17.4 

14.3 

8.4 

11.9 

8.6 

9.3 

4.9 

4.0 

2.0 

1.4 

3.6 

14.1 

Weighted 
Total 

39.6 

35.7 

29.7 

29.3 

28.3 

26.4 

23.0 

17.4 

9.5 

8.8 

4.1 

N A 
*A sample of 3,316 legislators was selected and 1,256 
responded. The response rate was 37.9%. 
SOURCE: Eric M. Uslaner and Ronald E. Weber, 
"Changes in Legislator Attitudes Toward Gubernatorial 
Power," State and Local Government Review, Vol. 9, 
No. 2, Athens, GA, Institute of Government, University 
of Georgia, May 1977, p. 41. 

furnishing clerical assistance. Professional 
staffing began some time ago with the organi- 
zation of legislative reference bureaus in state 
libraries, followed by legislative councils. For 
the most part, however, these agencies oper- 
ated in somewhat isolated circumstances, away 
from the confusion of the legislative session.72 

Beginning in the 1960s, legislative staffing 
grew by leaps and bounds. Two students of the 
subject estimate that between 1969 and 1974, 
professional staffing rose by 130% with almost 
half of the increased assistance going to com- 
m i t t e e ~ . ' ~  In another study, Lucinda S. Simon 
of the NCSL staff calculated that, as of 1979, 
there were more than 16,000 full-time, year- 
round professional, administrative and clerical 
staff members. During legislative sessions, ap- 
proximately 9,000 additional assistants were 
e m p l ~ y e d . ' ~  The variation in professional staff 
by state is reflected in Table 4-14. The range of 
staffs employed during the session appears in 
Table 4-15. 

Staff members may work for the legislature 
as a whole, for party caucuses, for committees, 
or for individual members. Institutional assist- 
ants may be assigned to administrative or 
housekeeping duties with responsibility for 
maintenance of legislative chambers or to the 
many tasks associated with publication of offi- 
cial documents, recordkeeping, maintenance of 
the calendar, bill status and similar activities. 
Others may work for the legislative reference 
agencies where they engage in research, bill 
analysis and the drafting of legislation, among 
other duties. Another group is involved in as- 
sisting the legislature in its fiscal responsibili- 
ties, whether it be auditing, budget analysis or 
other activities such as the preparation of fiscal 
notes. About one-third of the states have cau- 
cus staffs that assist the party caucuses with 
bill summaries, analysis of legislation, drafting 
and issuing press releases, preparation of 
newsletters and radio and TV programs, and 
research on party issues and voting records of 
the opposition. Committee staffs undertake bill 
analysis and drafting, hearing scheduling, re- 
search on matters before the committees, report 
drafting and other activities that may assist the 
committee in its work. Staffs for individual 
members are intimately involved with the ac- 
tivities of a particular member. They may be 
asked to write news releases, perform constitu- 



Table 4-14 
FULL-TIME PROFESSIONAL STAFF IN STATE LEGISLATURES 

Number of Staff States 
Range 1 st Quartile 2nd Quartlle 3rd Quartile 4th Quartile 

Delaware 
North Dakota 
Vermont 
Wyoming 

Idaho 
Maine 
Nevada 
New Hampshire 
New Mexico 
North Carolina 
South Dakota 
Utah 

101 -200 Oregon 

201 -300 Louisiana 

301 -400 

401 -500 Texas 

501 -600 

601 -700 

701 -800 New York 
'Includes staff of legislative audit agencies. 

Alabama 
Colorado 
Connecticut 
Tennessee 

Massachusetts 

low a 
Kentucky 
Mississippi 
Missouri 
Montana 
Oklahoma 
Rhode Island 
South Carolina 
West Virginia 

Arizona 
Georgia 
Virginia 

Alaska 
Hawaii 
Indiana 
Kansas 
Nebraska 

Arkansas 
Maryland 
Washington 

Minnesota 
Wisconsin 

Illinois 
New Jersey 

Pennsylvania 

Michigan 

Florida 

California 

SOURCE: Lucinda S .  Simon, A Legislator's Guide to Staffing Patterns, Denver, CO,  NCSL, August 1979, p. 43. 

ent casework, and to participate in the formula- 
tion of legislation and the aggregation of sup- 
port for it. In some states, they draft legislation 
and monitor its progress through the legisla- 
ture. They have responsibilities for keeping 
their members informed on political, substan- 
tive and procedural matters. 

There is no doubt that the staff has a marked 
effect on the operations of the legislature. In or- 
der to determine what difference staffing a 
committee made, Gary J. Clarke undertook to 
compare legislative committees that had pro- 
fessional staffs with control committees that 
had no professional staff. Professional staff 
members were placed with health committees 
(formerly without staffs) in eight states. The 
evaluators found that: 

1) better staffing in a particular policy area 

resulted in increased attention in that 
area; 

2) better staffing results in new informa- 
tion for legislators; 

3)  better staffing results in beneficial 
changes in the public policy process; 

4) better staffing didn't necessarily result 
in "better legislation"; and 

5) better staffing results in increased staff 
influence .75 

The Citizens Conference on State Legisla- 
tures recognized the need for staff and made 
several recommendations toward that end. The 
first related to staffing for the permanent legis- 
lative support agencies. 

54. Strengthen staff support. 

Legislative research, fiscal, legal and 



planning agencies should be ade- 
quately staffed to full utility and at 
suitable salary levels for professional 
qualification. Professional staffing 
should be at a level to enable the legis- 
lature to conduct continuous, year- 
round examination of state resources 
and expenditures as well as program 
review and evaluation of state 
agencies. This staff should also pre- 
pare fiscal notes accompanying all  
apropriation bills, evaluating their fis- 
cal impact over the short and long 
term. Staff agencies should be up- 
graded to the level at which competent 
and timely service can be provided to 
every member of the legislature. 

The advantages of improved legislative 
staffing have been recognized by several schol- 
ars. Alan Rosenthal found that in Wisconsin 
the legislature's fiscal bureau deterred the gov- 
ernor and executive department and agencies 
from making excessive budget demands. Simi- 

larly, Eugene Farnum observed that legislators 
in Michigan had used staff to improve their 
committee hearings, to review new and ex- 
isting programs more extensively, to scrutinize 
state government more carefully, to determine 
compliance with legislative intent, to consider 
and dispose of new programs, and to approach 
decisionmaking with more confidence. Alan P. 
Balutis concludes, after reviewing studies by 
these and other authors, that: 

. . . the influence of the staff can be 
seen in many ways: changes in  the 
amount of information available to leg- 
islators; changes for the better in the 
technical characteristics of legislation; 
a decline in  the trend toward the 
sweeping delegation of increasing 
amounts of authority to the executive 
branch; an increase in the ability of the 
legislature to legislate in detailed in- 
stead of broad terms; an increase in the 
ability of the legislature to oversee ex- 
ecutive agency activities; the legisla- 

Table 4-15 
SESSIONAL STAFF EMPLOYMENT IN STATE LEGISLATURES 

Employees States 

California Nebraska South Dakota 
Delaware New Hampshire Tennessee 
Massachusetts New Jersey Vermont 
Michigan Ohio Wyoming 
Mississippi Pennsylvania 

100-1 99 Alabana Illinois 
Alaska Indiana 
Arkansas Louisiana 
Colorado Maine 
Connecticut Missouri 
Idaho Montana 

Nevada 
North Dakota 
Rhode Island 
Utah 
Wisconsin 

Florida 
Iowa 
Kansas 

Arizona 
Georgia 

Kentucky South Carolina 
New Mexico Virginia 
Oklahoma West Virginia 

Hawaii 
Maryland 

400-499 Minnesota Oregon 

North Carolina 

500 + New York Texas Washington 
(approx. 1500) (approx. 550) (approx. 550) 

SOURCE: Lucinda S. Simon, A Legislator's Guide to Staffing Patterns, Denver, CO, NCSL, August 1979, p. 43. 



Figure 4-1 
STATE LEGISLATIVE SERVICES, 

1970-80 
1. Legislative 2. Bill Drafting 3. Statute and 4. Bill Analysis 5. Counsel to 

Reference 
Library 

Code Revision and Legal 
Research 

Legislature 
6. Fiscal Review 7. Post Audit 8. Research 

and Analysis and/or Policy 
Analysis 

1970-Reference 1970-Bill 
Library Drafting 
Facilities for 

1970-Legal Counseling 
1970-Statutory 1970-Legislative for Legislators 1970-Continuous 

Revision 1980-Council to Post Audit 

1980-Statute and Legislature 
Study of State 1980-Post Audit , 
Revenues and 

1980-Legislative Legislature Code Revision 
Reference 1980-Bill 

Expenditures 1970-prepares 
1970-Prepares Bill and Law and Budgetary 

Library Drafting Summary and Review and Research Reports 
Facilities and Spot 

Recommends Analysis Research 
Substantive Legislative 1980-Fiscal 1980-Research 
Program Review and and/or 

1980-Bill Analysis Analysis Policy Analysis 
and 
Legal Research 

SOURCE: Prepared by Leonard Shanks from Book of the States, 1970-71 and Book of the States, 1980-81, Lexington, KY, The Council of 
State Governments, 1970, 1980. 



Table 4-16 
STANDING COMMITTEE STAFFING PAlTERNS 

IN STATE LEGISLATURES, 1979 

Committees Professionals 
Per 

Committees 

States 

Alabama 
Alaska 
Arizona 

Arkansas 
California 
Colorado 

Connecticut 
Delaware 
Florida 

Georgia 
Hawaii 
Idaho 

Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 

Maine 
Maryland 
Massachusetts 

Michigan 
Minnesota 
Mississippi 

Missouri 
Montana 
Nebraska 



Table 4-1 6 (continued) 
STANDING COMMllTEE STAFFING PAlTERNS 

IN STATE LEGISLATURES, 1979 

States 

Nevada i 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 

North Dakota 
Ohio 
Oklahoma 

Oregon 
Pennsylvania 

Rhode island 

South Carolina 
South Dakota 

Tennessee 

Texas 
Utah 
Vermont 

Virginia 
Washington 

West Virginia 

Wisconsin 
Wyoming 

SOURCE: Adapted from: Lucinda S. Simon, Understanding Legislative Staff Development: A Legislator's Guide to 
Staffing Patterns, Denver, CO, NCSL, August 1979, p. 61. 



ture's resumption of an initiatory stand 
in several policy areas; and a rein- 
forcement of the legislature's custom- 
ary fiscal economizing role. Staff 
members see themselves as having in- 
fluence in the legislative process and 
are seen as being influential by legis- 
lators, executive officials, and 
10bbyists.~6 

While data on the quality of staff services are 
not available, except indicators of much 
stronger professional assistance, there is infor- 
mation on what legislative service agencies ex- 
ist and what they do. Figure 4-1 indicates the 
number of states having the various kinds of 
legislative service agencies and the increase in 
the number of these agencies since 1969. It will 
be noted that all states now have legislative ref- 
erence libraries, bill analysis and legal re- 
search, fiscal review and analysis, and policy 
research and analysis. Given the variation ex- 
isting in most matters among the states, con- 
siderable difference in quality is likely to be 
the case here, also. As far as fiscal notes are 
concerned, all  states except Hawaii and 
Oklahoma require some kind of cost estimates 
on proposed legislation. In some instances, the 
projected costs must exceed a certain amount 
(e.g., $100,000 in Massachusetts). Details of the 
requirements vary as do recipients of the fiscal 
notes. Only 2 8  states furnish them to all 
 legislator^.^^ 

55. Committee staffing. 

Standing committees should be 
staffed on a permanent, year-round 
basis. 

In making this recommendation, and specifi- 
cally calling for improvement in 30 states, the 
Citizens Conference on State Legislatures 
wrote: 

Most legislatures have extremely 
small professional staffs which must 
perform a wide variety of tasks and 
whose services are, for the most part, 
available only to the leadership of each 
house and to leaders and majority 
members of the two or three most im- 
portant committees. The main result is 
that legislators and committees must 
rely almost exclusively on information 
supplied by the very executive 

agencies and lobbyists affected by 
their  decision^.^^ 

Since the report was issued, committee 
staffing has improved significantly. As Table 
4-16 shows, a total of 32 states had profes- 
sional staffing for all committees, and 41 fur- 
nished such assistance for most of their com- 
mittees. In eight states, professional staffing 
was supplied for the session only. Only four 
states-Idaho, Montana, Nevada and Wyom- 
ing-provided no professional staffing for 
committees. Clerical assistance is provided in 
almost all states. 

56. Strengthen staff support (leaders). 

Staff assistance should be provided 
to all leaders of both the majority and 
minority parties. Such assistance 
should include a secretary and an 
adminitrative assistant at the profes- 
sional level, with space to work rea- 
sonably adjacent to the offices of mem- 
bers and leaders 

The Citizens Conference recommended in- 
creased staff support for legislative leadership 
for 31 states in 1969-70. The NCSL survey 
found substantial staff assistance for leaders by 
the end of the 1970s. Presiding officers in all 
states have clerical assistance and in all but 
eight states have professional aides as well. 
Other leaders employ support staff in 42 states 
with leaders in 32 states having professional 
staff. Table 4-1 7 reflects the distribution. 

57. Strengthen staff (rank-and-file members). 

Rank-and-file members (majority and 
minority party on an equal basis) 
should be provided with individual 
staff assistance consisting of a mini- 
mum of an administrative assistant at 
the professional level and a secretary. 
Eventually, this should increase to the 
stated level of support both in the cap- 
itol and in the district office. 

Although figures on individual staff support 
differ,79 the NCSL survey (1978-79) indicates 
that staff resources have been strengthened for 
individual members.80 In 29 states there are 
personal staffs for each senator. Most of these 
are support or clerical aides with nine states 



providing professional staff. See Table 4-1 8. 
Slightly fewer states provide staff for house 
members with 25 of the 49 states with bicam- 
eral legislatures making this assistance avail- 
able. Again, it is likely to be support staff. Only 
five states provide professional assistance for 
house members. Stenographic pools are avail- 
able in most states, even in some of those with 
individual member staffing. Twelve states fur- 
nish district office staffing. 

58. Staff ( p a t r ~ n a g e ) . ~ ~  

WASHINGTON LIAISON OFFICE 

Washington, DC, office for the legislature. 

With the large and growing volume 
of activity generated by state-federal 
relationships, the legislature, beyond 
merely reacting to federal legislation, 
should be in a position to influence the 
development of new programs in ac- 
cordance with the interests of the state. 
To do so, the legislature should have 
an office in the nation's capital to rep- 
resent it and to be its most direct liai- 
son with the congress. For small states, 
consideration might be given to 
joining with a number of sister states 
(either on a geographical or population 
basis) in sharing the services of a 
Washington office. In large states, the 
volume of intergovernmental traffic 
has reached a stage at which it would 
benefit the legislature greatly to have a 
full-time Washington office. 

Although 25 states have general Washington 
liaison offices, these are primarily adjuncts of 
the executive branch. Three states, however, 
maintain state legislative offices in the nation's 
capital. These are California, Illinois and New 
York. The latter has two offices, one for the as- 
sembly and one for the senate.82 
FACILITIES 

60. Individual offices. 

Provide private, individual offices 
for every member of the legislature, 
with nearby space for their assistants. 

An individual office for each member is an- 
other aid to improving legislative performance. 
There, too, the states are doing better, although 

additional space is needed. Table 4-19 reflects 
the extent of such facilities as of 1979. Private 
offices are available for all senators in 26 states 
and shared offices are provided in nine more. 
House members have private offices in 18  
states and share space in 11 more. This means 
that in 15 states, all senators do not even have 
shared space and in 21, facilities are even more 
limited with no offices for all house members. 
Data on the extent of other facilities recom- 
mended by the Citizens Conference are una- 
vailable. The recommendations include: 

Facilities for co rnmi t t ee~ .~~  

Service agency facilities.E4 

Improved press facilities. 

Improved press facilities aid in the 
coverage of the work of the legislature. 
Committee rooms and both chambers 
or galleries should provide adequate 
space for the news media as well as 
lighting and electrical power connec- 
tions for their equipment. Conference 
or interview rooms and office space 
should also be provided for the news 
media. 

Information as to the adequacy of office 
space and power connections for the press is 
not available. As of 1981, however, a ?otal of 44 
states provided floor space for the media in 
both houses. Only Florida, Massachusetts, 
Oklahoma and Vermont do not furnish floor 
space in either chamber, while the press is al- 
lotted no floor space in the North Dakota and 
Oregon senates and the Missouri, New 
Hampshire and South Carolina houses.85 

NCSL reports that in 1977, all  states pro- 
vided facilities for the print media in or near 
the capitol and half of the states furnished at 
least one special studio or press conference 
room for the electronic media. States that per- 
mit radio and television coverage of floor and 
committee action often supply special elec- 
tronic systems for sound eq~ipment .~6  

64. Parking.87 

CONFLICT OF INTEREST 

The substitution of individual interests for 
the public good has long concerned those in- 
terested in legislative accountability and inde- 



Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

,Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Table 4-1 7 
PERSONAL STAFF SERVICES FOR LEGISLATORS 

Presiding Other Members Members 
Officers Leaders Senate House 

Protes- Profes- Profes- Profes- Stem District Caucus 
sbnal 

F 
FS 
FS 
F 
F 

F 
S 
F 
F 

F 

F 
F 
F 

F 
F 
F 
FS 
F 

F 
F 
F 

F 

Support 

FS 
FS 
F 
F 
F 

F 
F 
F 
F 
F 

F 
F 
F 
F 
FS 

F 
F 
F 
F 
F 

F 
F 
F 
F 
F 

sional 

F 
F 

F 

F 
S 
F 
S 

S 

F 
F 
F 

F 
F 

FS 
F 

F 
F 
F 

F 

Support sional Support sional Support Pool 

S 

F 
S 
F 

S 
F 
S 

F 

S 

F 

Offices Staff 



Montana 
Nebraska 

Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 
Key: F = full-time or year-round staff. 

S = session only staff. 
FS = full-time and session staff available 

Uni- 
cameral 

SOURCE: Lucinda S .  Simon, Understanding Legislative Staff Development: A Legislator's Guide to Staffing Patterns, Denver, CO, NCSL, 
August 1979, p. 63. 



Table 4-18 
STAFF ASSISTANCE FOR INDIVIDUAL LEGISLATORS 

Type of Staffing Senate House 

Full-time ProfessionallFull-Time 
Support 

California New Jersey California 
Florida Ohio New Jersey 
Massachusetts Pennsylvania Texas 

Full-Time ProfessionallSession 
Support 

Session ProfessionalIFull-Time 
Support 

Session ProfessionaIISession 
Support 

No Professional/Full-Time Sup- 
port 

No Professional/Session Sup- 
PO rt 

Secretarial Pool 

Michigan 
Nebraska 

New York 

Louisiana 

Hawaii 
Oregon 

Illinois 
Maryland 
Missouri 
Washington 

Alaska 
Arizona 
lowa 
Kansas 

Alabama 
Colorado 
Connecticut 
Delaware 
Georgia 

Texas 
Wisconsin 

New York 

Oregon 

Ohio Florida Pennsylvania 
South Carolina Hawaii South Carolina 
Tennessee Illinois Tennessee 
Virginia Massachusetts Virginia 

Michigan 

Minnesota Alaska 
New Mexico Arizona 
North Carolina lowa 
Oklahoma Kansas 

Washington 

Both Chambers 
Idaho Mississippi 
Indiana Missouri 
Kentucky Montana 
Louisiana" Nevada 
Maine New 

 isc cons in 
Minnesota 
Missouri 
New Mexico 
North Carolina 

Rhode Island 
South Dakota 
Utah 
Vermont 
West Virginia 
Wyoming Maryland" Hampshire 

~ o r t h  Dakota 

Senate with personal staff assistance, and secretarial pool for house. 
SOURCE: Lucinda S. Simon, A Legislator's Guide to Staffing Patterns, Denver, CO, National Conference of State 
Legislatures, August 1979, p. 63. 
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Table 4-19 

PRIVATE OFFICE SPACE 
Senate House 

All members 26 18 
PresldentISpeaker 23 30 
PresidenUSpeaker 13 11 

Pro Tem 
Majority Leader 18 23 
Mlnorlty Leader1 19 23 

Whip 
All Commlttee 

Chairmen 4 10 
Some Commlttee 

Chairmen 4 5 
Shared Off Ice Space 

All members 9 11 
Some members 2 5 

SOURCE: "The Legislatures," Book o f  the States, 
1980-81, Lexington, KY, The Council of State Govern- 
nents, 1980, DD.. 126-27. 

pendence. Although legal requirements are un- 
likely to replace individual morality in this 
respect, they can make it more difficult for leg- 
islators to assume that the public interest is 
synonymous with their personal gain. Among 
the types of restrictions and requirements that 
could be placed on legislators in attempts to in- 
sure proper behavior, the most important relate 
to conflict of interest. Consequently, the 
F.A.I.I.R. recommendations include: 

65. Conflict of interest laws, special 
provisions. 

In addition to  standard laws gov- 
erning criminal behavior, there should 
be special provisions regulating legis- 
lative conflicts of interest. 

Most states have taken some action in this re- 
spect. All but nine states have special legisla- 
tion pertaining to financial disclosure and con- 
flict of interest for state legislators. (Arizona, 
Arkansas, Delaware, Georgia, Idaho, New 
Hampshire, Utah, Vermont and Wyoming do 
not. Table 4-20 shows the pattern.) The provi- 
sions of the laws are not uniform, with statutes 
including codes of ethics, prohibiting certain 
actions, requiring the disclosure of finances, 
and mandating disclosure of conflict of interest 

in varying combinations. The effects of such 
laws are unknown and perhaps unknowable 
and there is no information on enforcement ef- 
forts. There are inadequate data to determine 
the success of other F.A.I.I.R. recommenda- 
tions relating to conflict of interest. These 
include: 

66. Practice before regulatory agencies.88 

67. Prohibit doing business with states. 89 

68. Prohibit appointment to state 0ffices.~0 

69. Holding other public office.91 

70. Family ernpl~yrnent.~~ 

REGULATION OF LOBBYISTS 

Closely related to problems of conflict of in- 
terest and ethical conduct is the control of spe- 
cial interests that attempt to influence legisla- 
tive decisions. The Citizens Conference 
recognized this in putting forward the follow- 
ing recommendation: 

71. Regulation of lobbyists. 

The independence of the legislature 
and public confidence in its processes 
require the regulation of special inter- 
est advocates. Lobbyists should be re- 
quired to register with an agency of the 
legislature, and should be required to 
disclose who employs them, on'behalf 
of what objectives, how much they are 
paid, and how much they spend and 
on whom. This information should be 
available to the press and the public. 
There should be specific and auto- 
matic penalties for failure to comply 
with these requirements. 

All states have laws requiring lobbyists to 
register and most require activity and expendi- 
ture reports. It is almost impossible, however, 
to determine the effectiveness of this legisla- 
tion. Disclosure appears to be the most effec- 
tive method of dealing with the problem of un- 
due influence by special interests. 

THE LEGISLATURE AS AUDITOR 

Although the Citizens Conference omitted 
many aspects of legislative oversight, it dealt 
with one major facet of this activity in recom- 



Alabama * . * * * * * . ...  
Alaska * * * . . . . .  ... ... ... 
Arizona * * * * * * * ... ... 
Arkansas . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  
Callfomia * * * * * * * * * 

Colorado * * * * * * * . . .  
Connecticut * * * * * * * . . . .  ... ... 
Delaware * * . . . . . .  . . . . . .  ... . . . . . . . . .  
Fl~rida . * * * * * * * . 
Georgia . . . . . . . . . . . . . . . . . .  * . . . . . . . . . . . . . . .  
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas * . . * * * * . . . . . .  
Kentucky . . . a  . * *(b) * ... *(b) 
Louisiana * * * * * * * * ... . . .  
Maine * ... . . . . . . . . .  . . . . . . . . . . . . .  * *(b) 
Maryland * . . . .  * * * * 

Massachusetts . . ... . . . . .  * * * * 

Michigan * * * * * * * . .. . 0 0 . ... . . . . . .  
* (c) * 

Minnesota 
Mississippi * * * * * * ... . . . . . . . . . .  
Missouri * * . . . . . . .  . . . . . . . . .  ... * *(b) 

Key: 
= All. 
= Some. 

. . . =  None. 



Table 4-20 (continued) 
COVERAGE AND SCOPE OF STATE PROVISIONS 

IN FINANCIAL DISCLOSUREJCONFLICT OF INTEREST, 1979 

Coverage Scope I 

C .- 2 o u 
a C 

C .- !?! 
U) 

0 
Q . 

State 

Montana * * * * * * * * ... . . .  ... 
Nebraska * * * . . .  . . . . . . . . .  . . .  
Nevada * * * * * * * ... 
New Hampshire . . . . . . . . . . . . . . . . . .  . . .  ... ... . . . . . .  ... 
New Jersey * * * * * * * . . . . . .  . . . . . .  
New Mexico * * * * * . . .  ... 
New York * * * * * * * * * * 

North Carolina * * * * * . . . . . .  . . . . . .  
North Dakota * * * * * ... . . .  ... . . . . . .  
Ohio * * * * * * 

Ok!ahoma * * * * * * * * * . . .  . . . . . .  
Oregon * * * * * (c) ... 
Pennsylvania * * * * ... * * ... 
Rhode Island * * * * * ... ... ... ... ... 
South Carolina * * * * * ... 
South Dakota * * * * * * * . . . ... 
Tennessee * * * * * . . .  . . .  . . .  ... 
Texas * *(d) *(d) * * * * * * 
Utah * * * * * * . . . . . .  ... ... 
Vermont . . .  . . . . . . . . . . . . . . .  . . . . . .  . . . . . . . . . . . .  
Virginia * * * * * * * * * * * 
Washington * * * * * * . . .  
West Virginia ... * * * * . . .  * . . . . . .  ... * 
Wisconsin * * * * * * * * * * * 

Wyoming . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . .  . . .  

(a) Within the legislative ethics committee. 
(b) For legislators only. 
(c) Required of some. 
(d) Employees subject to conflict-of-interest provisions but not financial disclosure. 

SOURCE: Book of the States, 1980-81, Lexington, KY, Council of State Governments, 1980, p. 32. I 



mending that legislatures assume the auditing 
function. 

72. Transfer audit function to the legislature. 

A significant part of the legislature's 
ability to exercise oversight over exec- 
utive departments and administrative 
agencies depends upon the power and 
capacity to conduct audits (financial 
and functional) of these units of the 
state government. These functions and 
responsibil i t ies should be removed 
from the duties and resources of the of- 
fice of auditor and  should be estab- 
lished under a legislative auditor. 

While state legislatures have traditionally ex- 
ercised oversight of state finances through the 
legislative budget process and some post audit 
activity, in recent years they have broadened 
their oversight activities. Legislatures in 40 
states now exercise responsibility for the audit 
process, and many of these include program 
evaluation and appropriations of federal funds 
allotted to the states (discussed below).93 Au- 
diting is discussed further under the section on 
the executive branch. 

GENERATING PUBLIC SUPPORT 

The final F.A.I.I.R. recommendation is aimed 
at generating public support for the legislature. 
Citizens commissions worked for legislative 
improvement dur ing the  1960s and  1970,  
stimulating legislative reform. The Citizens 
Conference recommended the following action: 

73.  Establish citizens commission on the 
legi~lature.9~ 

Data as to the  extent of compliance are not  
available. 

ELECTRONIC DATA RETRIEVAL 

The F.A.I.I.R. criteria mention only briefly 
the desirability of facilities for electronic re- 
trieval. Nevertheless, in this age of the com- 
puter they are highly useful for legislative de- 
liberations as well as management. By the end 
of 1969, computer systems either were in oper- 
ation or in the design stage in 2 8  states. Their 
most common use was for statutory retrieval. 
Statutes, codes, rules, regulations and adminis- 
trative decisions were entered on tapes in such 
a way that by use of key words matter relating 

to any subject could be retrieved. They fre- 
quently were used, also, for budget status, bill 
history and status, bill drafting, and journal in- 
dexing.95 By the end of the next decade, elec- 
tronic data processing was i n  use in  a l l  50 
states, although rarely to the fullest extent pos- 
sible. Table 4-21 shows the variety of uses by 
1981. 

THE LEGISLATURE AS OVERSEER 

Perhaps as a consequence of modernization, 
state legislatures responded to pressures both 
from inside and outside their own chambers 
and moved to reassert their positions as equal 
branches of state government. Toward this end, 
they strengthened their oversight of the execu- 
tive branch by engaging in performance au- 
diting, administrative rule review, "sunset re- 
view" and  the  appropriation of federal  
grant-in-aid funds. 

Until recently, opportunities for reviewing 
activities of the  executive branch and 
evaluating the effectiveness and efficiency of 
state programs and agencies usually were over- 
looked. In Rosenthal's words, until the 1970s 
oversight of administration was "only dimly 
perceived and  spasmodically practiced."96 
What there was came principally as a side ef- 
fect of other legislative activities such  as 
budget hearings.  Rosenthal at tr ibuted in- 
creased exercise of oversight to the legislative 
reform movement. He wrote: 

The belated discovery of legislative 
oversight is attributable in large part to 
the legislative reform movement. The 
movement left few states untouched, 
and succeeded in enhancing almost 
every legislature in the nation. With 
improved facilities, expanded staffs, 
and new sources and types of informa- 
tion, by the mid-1970s the challenge 
facing many legislatures was to put 
their  newly fashioned capacity to 
work. . . . Oversight . . . became an out- 
let for the capacity developed as a con- 
sequence of legislative reform.97 

Rosenthal's assessment of the  reason for 
more intensive legislative oversight activity is 
supported by a study of three states by William 
Lyons and Larry W. Thomas. They compared 



Table 4-21 
LEGISLATIVE APPLICATIONS OF ELECTRONIC DATA PROCESSING, 1981 

Statutory, Bill Systems, Legal Applications Fiscal, Budget, Economic Applications Legislative Management 
C 
0 - 
C m 

f 
0 
C, a 

State or cI Q 

other jurisdiction 3 

Alabama . . .  
Alaska * 

Arizona . . .  
Arkansas ... 
California 

Colorado 
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Key: 
* = Actual application. 
o = Planned application. 

(a) Bill index. Nebraska-daily journal; Virginia-attorney general opinions. 
(b) Act index. 
(c) House engrossing and journal typing. Arkansas: planned only. 
(d) Budget preparation. 
(e) Tracking system only. 
(f) Selected personnel record-keeping. 
(g) Delaware: Word processing system only; West Virginia: for interim committee agencies. 
(h) Lobbyist registration, law book distribution, appropriations, calendar preparation, audit reports. 
(i) Expenditure analysis and tracking, expense forecasting and comparison to appropriations. 
(j) Photo composition. 
(k) In use for attorney general. 
(I) Status of bill in committee. 
(m) Bill registry-tracking method for bills being drafted. 
(n) Higher education/community college budget requests. 
(0) Appropriations (experimental). 
(p) Payroll only. 
(q) Data files include bill index, photo composition, bill registry, act name file, statute chronology, session history publication, session 

laws, house and senate journals, legislative rules, publications of the Montana Code Annotated. 
(r) For education only. 
(s) Inventory control. 
(1) Calendar. 
(u) House only. 
(v) Act name file (word searching), statute chronology and session history publications, senate congratulatory resolutions. 
(w) Computer typeset products are: session slip laws and pamphlet law volume, all senate and house calendars, senate congratulatory 

resolutions, verbatim senate and house journals. 
(x) Present election results and survey tabulations. 
(y) Administration of the senate and house, including personnel listings, payroll and expense accounting, fringe and retirement benefits, in- 

ventory control and registered lobbyists and representated organizations. 
(z) Statutes affected by pending and passed bills. 
(aa) Data files include federal and state constitutions, attorney general opinions, supreme court reports and administrative rules. 
(ab) Public opinion questionnaire analysis. 

SOURCE: Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982, pp. 232-33. 



the perceptions of legislators in  Florida, 
Missouri and Tennessee, which have varying 
degrees of legislative modernization, as to how 
well their legislatures were performing the 
oversight function. They found that lawmakers 
in each of the states perceived their legislatures 
as doing well in this respect, with 54% giving a 
"good" or "excellent" rating. Although there 
were no significant differences among the 
states on the general rating, members of 
Florida's reformed legislature seemed to be 
somewhat more satisfied with their legisla- 
ture's performance. Important variations did 
appear when oversight activities at the com- 
mittee level were examined. Florida and 
Tennessee legislators perceived significantly 
more activity at the committee level than did 
those from Missouri, the state with the fewest 
structural changes in its legislature. The au- 
thors suggest that structural changes seem to 
result in a greater incidence of oversight.98 
AUDITING AND EVALUATION 

The first moves toward oversight came in the 
form of post auditing to ensure that expendi- 
tures have been made in accordance with the 
law, a function formerly independent of the 
legislature. In the decade of the 1960% legisla- 
tures began to assume this function, and by 
1980, four out of five states selected a post au- 
ditor responsible to its direction. The activities 
of the auditing agencies soon grew to encom- 
pass program or performance auditing and 
evaluation designed to check the effectiveness 
and efficiency of government programs. At the 
same time, the legislature began to establish 
separate evaluation units, and by the end of the 
decade more than half the states employed au- 
dit or evaluation agencies to conduct 
oversight.99 

REVIEW OF ADMINISTRATIVE REGULATIONS 

Legislatures also took on responsibility for 
reviewing the rules and regulations promul- 
gated under the legislation they had enacted. It 
is not unusual for legislatures to delegate to the 
executive branch authority to adopt rules and 
regulations to implement enacted legislation. 
Because these provisions are of major impor- 
tance in program administration, having the ef- 
fect of law, legislatures have become concerned 
with the performance of the rule makers. Con- 
sequently, 38 of them now have statutory au- 

thority to review proposed rules and regula- 
tions for their adherence to the scope and 
intent of the enabling legislation and for cor- 
rect form. The review also assesses compliance 
with proper procedures for rule adoption.100 

"SUNSET ACTIVITIES" 

The antigovernmental mood that came to a 
climax during the 1970s resulted in efforts to 
cut government growth and spending. Begin- 
ning with Colorado in 1976, state after state 
adopted "sunset" legislation designed to force 
legislative evaluation of an agency or program 
by establishing a specific date for its termina- 
tion unless affirmatively reestablished by stat- 
ute.lol By 1982, a total of 36 states had initiated 
some form of sunset legislation, although 
North Carolina repealed its automatic termina- 
tion provision in 1981. Between 1976 and 
1981, the sunset process has been used to ex- 
amine 1,500 agencies, according to a Common 
Cause survey.lo2 

Actually legislative management devices, 
sunset laws were not intended to abolish or- 
ganizations or activities in most instances, but 
to improve evaluation of them and make them 
work better. Their purposes were summed up 
in a report by the Texas Sunset Advisory Com- 
mission, as follows: 

The acceptance of this concept (sun- 
set) has been aided by a general agree- 
ment that unless legislative bodies are 
forced to act, no systematic review will 
be directed toward the efficiency and 
effectiveness with which governmen- 
tal programs are carried out. The sun- 
set process, is, then, an attempt to 
institutionalize change and to provide 
a process by which this can be accom- 
plished on a regular systematic 
basis.103 

Following the lead of Colorado, there was an 
early tendency to focus coverage on regulatory 
activities. Common Cause, the principal cham- 
pion of the process, advocated beginning with 
regulatory agencies (public utilities commis- 
sions and occnpational and professional 
licensing boards) because 

.. . they have a heavy cost impact on 
the economy and are a source of much 



citizen dissatisfaction with govern- 
ment. In addition, regulatory agencies 
are given little scrutiny in the budget 
process because they generally involve 
little in direct state appropriations.lo4 

Subsequently, the scope of sunset review was 
broadened and, as of 1982, in addition to the 
ten states that limited their evaluations to regu- 
latory agencies, 1 5  included other selected 
agencies as well, and ten undertook compre- 
hensive reviews of all state agencies. 

In about three-quarters of the instances of 
sunset review, legislatures accepted the recom- 
mendations of the reviewing committees, ac- 
cording to the Common Cause survey. Approx- 
imately one in five agencies examined was 
abolished and one in three modified to some 
degree. Of those recreated, fewer than half 
were reestablished substantially unchanged.lO5 
It is unlikely, however, that the discontinued 
agencies were in the mainstream of state activi- 
ties. Better targets for the executioner's axe are 
small, isolated units in the backwater of state 
government with little or no budget, and no 
constituency. Modification of structure and re- 
direction of policy are the more likely results. 

According to Common Cause, the effects of 
sunset review, in general, have been salutary. 
Survey respondents from 23 states reported in- 
creased government efficiency and accounta- 
bility. In addition, legislative oversight of 
administrative activities had increased. More- 
over, about 40% of those responding indicated 
that requirements for improved administrative 
practices and disciplinary procedures also re- 
sulted from the sunset process. Altogether, 15 
states were satisfied enough to broaden the 
scope of the evaluations to include more 
agencies. 

The major difficulty with sunset review, ac- 
cording to the Common Cause survey, was the 
lack of adequate measurement information on 
agency performance and agency value. Over 
half of the states indicated a problem in this re- 
spect. Other troubles related to the time and 
money involved and the low public participa- 
tion in the process, leaving a disproportionate 
influence for the regulated professions. False 
expectations that the reviews would reduce 
government employment and save money, 
rather than make government work better, also 

generated dissatisfaction. It appears,  
nonetheless, that the advent of the sunset proc- 
ess has, at a minimum, raised legislators' con- 
sciousness of the importance of regular 
oversight. 

APPROPRIATION AND OVERSIGHT OF 
FEDERAL GRANT FUNDS 

For many years, most state legislatures ig- 
nored the handling of federal grants-in-aid 
funds to their states. A 1975 survey by ACIR 
found that most state legislatures did not know 
about, or did not pay attention to, federal mon- 
ies coming into their states.106 Nevertheless, a 
few states (notably Oregon, Colorado and 
Vermont) informally reviewed and appropri- 
ated federal funds, although the practice was 
not widespread.'07 

NEED FOR LEGISLATIVE ACTION 

Without the ability to approve projects or 
programs financed with national funds, legis- 
latures often found state agencies undertaking 
unwanted programs or initiating activities that 
the state might later have to finance entirely. 
Traditionally, once the legislature had desig- 
nated state agencies to administer federal pro- 
grams, their remaining control over expendi- 
tures associated with these programs resulted 
largely from the necessity for the appropriation 
of matching funds. With the increase in project 
grants and the decline of the requireinent for a 
state funding match on categoricals, legislative 
control over the amount and purpose of state 
agencies' spending diminished. Legislatures 
began to appropriate federal grant-in-aid mon- 
ies in an effort to assure legislative rather than 
executive priorities in the spending of state 
funds, to guard against excess commitment of 
future state dollars for matching programs 
without legislative approval, to avoid pursuit 
of programs the legislature had disallowed 
through the use of substitute money, and to 
guarantee effective delivery of services. 

Legislatures also were avoiding some of the 
consequences of the federal grant system for 
state government. A 1980 report by the U.S. 
General Accounting Office (GAO) urging Con- 
gress to increase state legislative participation 
in the grant system indicated that "through the 
assignment of legislative functions to the state 
executive branch, federal grant programs may 
alter the traditional constitutional relationship 



Table 4-22 
LEGISLATIVE APPROPRIATION OF FEDERAL FUNDS AND FEDERALLY 

FUNDED POSITIONS, 1982 

State 

Appropriation of Federal Funds 

Makes Automatic Does Not Appropriation 
Makes Specific Or Open-Ended Appropriate Of Federally 
AppropriationsA Appropriations Federal Funds Funded FTEB 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Maho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Total 

X 

X 

X 

x 
X 

X 

X 

x * 

x 
X 

X 
X 

X 

x * 
X 

X 

varies 
X 

X 

X 

x * 
X 

X 
X 

X 

X 

X 

X 

x 
X 

varies ' 
X 
X 

X 

X 

00 

X 

37 

No 
Yes 
No 
Yes 
No 
No 
No 
No 
Yes 
No 
Yes 

In some cases* 
No 
No 
No 
No 
No 

In some cases* 
No 
Yes 
(7) 
Yes 

in sorne cases' 
No 

in some cases* 
No 
No 
Yes 
No 
No 
No2 
No 
No 
No 
No 

in some cases2 
Yes 
No 
No 
Yes 
Yes 

in sorne cases2 
No 
No 

in some cases* 
Yes 

in some cases* 
No 
No 
No 

(?I 



Table 4-22 (continued) 
LEGISLATIVE APPROPRIATION OF FEDERAL FUNDS AND FEDERALLY 

FUNDED POSITIONS, 1982 

AThis means federal funds are appropriated either to subprogram items or are appropriated on a lump sum basis. 
'Full-time equivalent positions 
'See Individual state note below. 

co: 

CT: 

FL: 

ID: 

IL: 

IA: 

KS: 

LA: 

MD: 

MN: 

MO: 

NE: 

NV: 

NM: 

OK: 

SC: 

TN: 

lx 

YT. 

WA: 

WV: 

However, the legislature went ahead and appropriated the blocks during its 1982 session despite a lack of clear statutory 
or constitutional language giving it the authority to do so. Whether the legislature can sustain a challenge by the governor 
questioning the legality of this move is unknown as of this writing. 

However, 1981 legislation required that during FY '82, legislative approval must be gained prior to the expenditure of any 
bbck grants. 

All federal funds anticipated to be received by all state agencies must be included in the legislative budget of the agency 
for appropriation by the legislature. 

FTE's are appropriated when it is possible to identify by FTE the level of funding allocated to personnel costs. However, 
this is not usually the case. 

Federal funds are not appropriated separately, but are included in the total appropriation for each program, by line item 
(e.g., personal services, retirement contributions, travel, etc.). 

Legislation was passed in 1981 giving the legislature appropriations authority over block grants; the legislature does not 
appropriate categorical federal funds. 

Agency limits on positions indude federally funded positions, but federally funded FTE are not separately specified. 

Where federal funds are anticipated and expected to be available for the full budget period, federally funded FTE are ap- 
propriated. Otherwise, the funds for federally funded positions are included under "Other Charges." 

Constitutionally, the Maryland legislature can only reduce, not increase, the executive budget. 

'Usually federal funds are not appropriated. However, in some cases, such as welfare administration, appropriation may 
be for an amount that includes both federal and state dollars. 2Federally funded FTE are appropriated where known or 
considered necessary. 

FIE limits are usually set for organizational or program entities, but they are not set by fund source. One exception to this 
is the environmental quality programs which do set FTE limits by fund source. 

Budget bills Include a limitation on salary expenditures but do not specify F E ;  the limitation can be exceeded during the 
interim by the amount of new federal grants. 

A 1979 law requires legislative authorization of state agency acceptance of any gift or grant. During the interim, the In- 
terim Finance Committee must accept any gifts or grants not included in the legislature's authorized expenditure act. 

'Due to a 1974 state supreme court decision in Sego v. Kirkpatrick, the legislature cannot appropriate federal funds for in- 
stitutions established in the state constitution. 2However, in some cases legislative intent is understood to limit the hiring of 
personnel under federal programs. It is policy to place employees paid from federal sources in "term" status positions so 
that if funds are eliminated, so are positions. 

'However, the Oklahoma legislature is considering appropriating federal funds. Also, under a 1981 law, the president pro 
tempore of the senate and the speaker of the house of representatives must give written authorization to the director of 
state finance before he can process any wanants or claims on federal financial assistance. There are instances in which 
the legislature authorizes employees to be paid with federal funds and stipulates when funds cease, or shortfall$ occur, 
employees will be terminated. In these instances, the number of FTE are listed in the appropriations act. 

The appropriations act contains an estimate of federal and other funds by program area and agency. These amounts are 
"authorized" by the act. During the session and the interim, the Joint Appropriations Legislative Review Committee 
(JARC) reviews and approves/disapproves each grant application. Only upon approval by the governor and concurrence 
by the JARC can the agency receive and expend federal funds. 

'While the Tennessee legislature does not appropriate federal funds, it does maintain strong legislative control over any 
state match involved. 2FE are specifed by agency, whether funded entirely by state funds or not. 

Appropriations activity varies from open-ended appropriation to appropriation of federal funds as one source of revenue 
for a total program. 

!7E are specified for new programs only. 

The social and health services appropriations have, in the past, included the number of federally funded R E ;  in the 1981 
session, however, the appropriations did not include federally funded R E .  

West Virginia has not appropriated federal funds in the past. Under a new law passed during the1982 session, however, 
the state will begin appropriating federal funds in N 83-84. 

SOURCE: Barbara Yondorf, "Handouts on Legislative Oversight of Federal Funds," NCSL Annual Meeting, July 28, 1982. 



between the state legislature and the executive 
branch."l08 The GAO found that in 70 out of 75 
grant programs it examined state executive 
agencies or the governor were required to pre- 
pare and submit plans or applications for fed- 
eral assistance, and that 52 of these required 
that the governor or federal officials designate 
the agency. The report also revealed that in 36 
instances the state agency administering the 
program was also designated as its evaluator. 
Further, state legislatures had limited access to 
federal information and technical assistance. 
Almost one-third of the federal officials GAO 
interviewed said they would not give informa- 
tion to legislative committees even if they re- 
quested it. 

PRIOR ACIR RECOMMENDATIONS 
The idea of state appropriation of federal 

monies was not new. As early as 1967, ACIR 
recommended state constitutional and statu- 
tory action to provide that a gubernatorial 
budget, covering all estimated revenues and 
expenditures of the state government, be sub- 
mitted to each legislative session. It specifi- 
cally urged that all federal funds to be spent by 
the state be incorporated in  the  governor's 
budget, because "only through such a process 
can the state's fiscal situation be correctly pre- 
sented and understood."lO9 

In 1976, the Commission again spoke to the 
subject, recommending that: 

. . . state legislatures take much more 
active roles in state decisionmaking 
relating to the receipt and expenditure 
of federal grants to the states. Specifi- 
cally,  the Commission recommends 
that legislatures take action to provide 
for: inclusion of anticipated federal 
grants in appropriation or authoriza- 
tion bills; prohibition of receipt or ex- 
penditure of federal grants above the 
amount appropriated without the ap- 
proval of the legislature or its dele- 
gates; establishment of subprogram al- 
locations,  where state discretion is 
afforded in formula-based categorical 
and block grants, in order to specify 
priorities. . . . l 10  

STATE LEGISLATIVE ACTIONS 

Meanwhile, state legislatures had begun ac- 

tion to reassert their authority. South Dakota, 
Pennsylvania, Oregon and California legisla- 
tures moved to appropriate federal grant-in-aid 
funds during the mid-1970s. Over three-fourths 
of the states now have some provision for legis- 
lative review of federal funds received by state 
agencies, according to the National Conference 
of State Legislatures. At least 11 of these "ac- 
tively" appropriate federal funds. This means 
they have made detailed itemization of all fed- 
eral funds in appropriation acts, set legislative 
priorities for expenditure of block grants in the 
appropriation acts, and have some interim au- 
thority provided to deal with approval when 
the legislature is not in session. Other states 
are much less thorough in oversight of federal 
funds. A 1979 survey showed that state legisla- 
tive fiscal officers in two-thirds of the states in- 
dicate that their oversight of federally funded 
programs is typically less intensive than their 
oversight of state-funded programs.ll1 Federal 
appropriations are automatically appropriated 
to a few agencies in  a nonspecific manner.  
There are few or no arrangements for interim 
review of federal funds. Most states are in be- 
tween these extremes. Many have one or two 
elements of "active" oversight, but do not go as 
far as itemized appropriations.ll2 

Table 4-22 sets out legislative appropria- 
tions of federal funds in 1982, along with legis- 
lative appropriations of federally funded full- 
time equivalent positions by state. Table 4-23 
shows a NCSL ranking of state legislatures' 
ability to control federal funds. 

IMPACTS OF LEGISLATIVE APPROPRIATION 

In some states, legislative appropriation gen- 
erated conflict between the executive and the 
legislature, as in Pennsylvania where the clash 
between the governor and the legislature fo- 
cused national attention on the issue. The con- 
troversy was precipitated when the legislature 
attempted to reassert its prerogative to deter- 
mine the programs pursued by the state by pro- 
hibiting the expenditure of grant monies with- 
out specific appropriation.l13 It wanted to 
prevent state agencies from avoiding the ap- 
propriation process. The governor, on the other 
hand, sought to protect executive authority in 
the  implementation of federally aided pro- 
grams. The U.S. Supreme Court refused to re- 
view a Pennylvania court ruling in favor of the 



Table 4-23 
EVALUATION OF THE ABILITY OF STATE LEGISLATURES 

TO EXERCISE A HIGH DEGREE OF CONTROL OVER FEDERAL FUNDS 

Strong Ability1 

California 
Kansas 
Louisiana 
Massachusetts 
Michigan 

Iowa 
Maine 

Alaska 
Arkansas 
Colorado5 
ConnecticutG 
Delaware 
Florida 
Georgia 
(?)Hawaii 

Alabama 
Arizona 
Indiana 

Mississippi 
Nevada 
New York 
North Dakota 
Ohio 

Oregon 
Pennsylvania 
South Carolina 
South Dakota 
Vermont 

Strong Ability to Control Block Grant Expenditures 
But Not Other Federal Funds2 

Montana 
North Carolina 

Moderate Ability3 

Idaho 
Illinois 
Kentucky 
Maryland 
Minnesota 
Missouri 
New Hampshire 
New Jersey 

Limited Ability4 

Nebraska 
New Mexico 
Rhode Island 

Oklahoma 
Texas 
Utah 
Virginia 
Washington 
West Virginia 
Wyoming 

Tennessee 
Wisconsin 

'Strong Ability: State legislatures in this category make specific sum (as opposed to automatic or open-ended) appro- 
priations of federal funds and exert binding control over either the interim receipt of unanticipated federal funds or the 
review of federal grant applications. 

2Strong Ability to Control Block Grants: Legislatures in this category make specific sum appropriations of block grants 
and exert binding control over the interim receipt of unanticipated block grant monies or over block grant application 
reviews. With respect to nonblock grant federal funds, however, states in this category have either moderate, limited, 
or no ability to oversee nonblock grant federal fund expenditures. 

Woderate Ability: Legislatures in this category include those which make specific sum appropriations, but do not exert 
binding control over the interim receipt of federal funds or over the grant application review process. It also includes 
those which do not appropriate federal funds but do have binding control over either the interim receipt of federal 
funds or the grant application review process. 

4Limited Ability: Leg~slatures in this category include all those which make open-ended appropriations of federal funds. 
It also includes those which do not appropriate federal funds but have an advisory role in the interim receipt of 
unanticipated federal funds or the federal funds grant application review process. 

=The legislature went ahead and appropriated the blocks during its 1982 session, although it is unclear whether the leg- 
islature has the authority to appropriate federal funds. As of this writing, the legality of the legislature's action is being 
challenged. 

6While the Connecticut legislature does not appropriate federal funds, 1981 legislation required that, during FY '82, leg- 
islative "approval" must be gained prior to the expenditure of any block grants. 

SOURCE: Barbara Yondorf, "Handouts on Legislative Oversight of Federal Funds," NCSL Annual Meeting, July 28, 
1982. 



legislature, an action that, at least temporarily, 
left state legislatures able to appropriate grant- 
in-aid funds.l14 In addition to the legislative- 
executive conflict, there has been, in some in- 
stances, a substitution of legislative priorities 
for federal ones, and this concerns those who 
believe that federal dollars should be spent the 
way the Congress, not the state legislatures, 
decides. 

Grant appropriation also brought about a re- 
duction in implied commitments by the states 
to provide for the future of federal programs 
should the federal government decide to termi- 
nate its financial assistance. In Oregon, for ex- 
ample, where legislative scrutiny tends to be 
intense on programs that will commit the state 
in the future and in those areas in which the 
state is already active, the state turned down 
$20 million in Aid to Families with Dependent 
Children, deciding to operate the program on 
its own with the $20 million that would have 

been used to match the federal funds. Federal 
money was refused because the attached re- 
quirements prevented the state from tailoring 
the program to its needs.115 

Other impacts of legislative appropriation 
have included an increased visibility for fed- 
eral grants in the states, more paperwork, and a 
siphoning off of a substantial amount of the 
legislatures' time. The latter two effects re- 
sulted in modification of the oversight arrange- 
ments in some states. Nonetheless, a report by 
the Department of Health, Education, and Wel- 
fare found few instances of serious delay or 
other problems.116 

AN ASSESSMENTOFCHANGE 

In sum, state legislatures are quite different 
bodies than they were 20, or even ten years 
ago. Although the changes have been uneven 
with some states modifying their structures 

Table 4-24 
PUBLIC ASSESSMENT OF STATE LEGISLATURES AND CONGRESS ON - - - - -  - 

SELECTED CRITERIA, 1979 

RESPONSE (In percent) 

State Federal No Not 
Legislature Congress Difference Sure Total 

Does a better job of dealing 
with the energy crisis. 

Gives taxpayers less value for 
tax dollars. 

Is closer to the people. 

Does a better job dealing with 
inflation. 

Can be trusted more. 

Is more out of touch with what 
people think. 

Is more wasteful. 

Is better at overseeing the day- 
to-day business of government. 

SOURCE: Louis Harris and Associates poll, June-July, 1979, as reported in State Legislatures, Denver, CO, National 
Conference of State Legislatures, November, 1979, p. 23. 



and practices more than others, all have partic- 
ipated in  the adoption of recommended 
reforms. 

The pattern of change has been in the direc- 
tion set out by the Citizens Conference on State 
Legislatures. Today's state legislatures in gen- 
eral are more functional, accountable, inde- 
pendent, and representative, and are equipped 
with greater information handling capacity 
than their predecessors, if the F.A.I.I.R. recom- 
mendations are used as a standard. Of the 73 
recommendations proposed by the Citizens 
Conference, 30 cannot be assessed because of 
lack of information. Among the remaining 43,  
little or no change was reported on five. State 
legislatures changed significantly, however, in 
regard to the remaining 38. In most instances, 
an overwhelming majority of the states now 
follow the recommendations, 

It should be noted in discussing legislative 
reform that not,everyone agrees with the desir- 
ability of all the recommendations or even that 
state legislatures should be more professional. 
There is substantial support for "citizens' leg- 
islatures" operating in  the traditional 
pattern-that is, part-time, with limited ses- 
sions, minimal staffs and frugal compensation. 

Readers should be aware, also, of the concern 
some scholars have expressed about an 
"imbalance between the legislator as an indi- 
vidual and the legislature as an institution."l17 
After all, the needs of the two are not necessa- 
rily the same.118 Tensions arise as individual 
legislators are strengthened, sometimes at the 
expense of the institution, creating disinteg- 
rating forces within the legislature. 

Interestingly, the public appears to be aware 
of some legislative progress, rating them more 
improved than state courts or the executive 
branch in a 1979 Harris p 0 1 l . l ~ ~  Moreover, leg- 
islatures outscored the Congress in  eight 
measures: 

1)  overseeing of day-to-day business of 
government; 

2) being less wasteful; 

Table 4-25 
PUBLIC JOB PERFORMANCE 

RATING: STATE LEGISLATURES 
AND CONGRESS, 1979 

State Federal 
RATING Legislature Congress 

Percent Percent 
Excellent 2 1 
Pretty Good 29 18 
Only Fair 42 46 
Poor 19 30 
Not Sure 9 5 

TOTAL 101 100 

SOURCE: Louis Harris and Associates poll, 
June-July, 1979, as reported in Glen Newkirk, "State 
Legislatures through The People's Eyes," State 
L6g/slatures, Denver, CO, National Conference of State 
Legislatures, August-September, 1979, p. 9. 

3) inspiring trust; 
4) doing a better job of dealing with 

inflation; 
5)  giving taxpayers greater value for 

their money; 
6) doing a better job of dealing with the 

energy crisis; 
7) keeping in touch with what people 

think; and 
8) staying closer to the people.lZ0 

The percentages are set out in Table 4-24. 
Not surprisingly, given the above responses, 
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Chapter 5 

The Governors And Their Off ices 

G o v e r n o r s  are the central figures in state 
government. They are also the most visible and 
receive much of the credit or blame directed to- 
ward the state during their administrations. 
Citizens place on their shoulders responsibility 
for a wide range of accomplishments and activ- 
ities. They look to them for major legislative 
programs, for coordinating and directing the 
state administrative machinery, for promoting 
state interests externally and for performing a 
host of other functions. They often anticipate 
more than the governor is equipped to deliver. 

DEVELOPMENT OF 
THE GOVERNORSHIP 

The office of governor in the United States 
has long roots, running back to the Colonial Pe- 
riod in American history. Some of the distrust 
directed at the colonial officials carried over 
into the design of constitutions for the new 
states. Rather than establishing strong execu- 
tives, equipped to provide forceful leadership, 
our forefathers opted for weak leaders, barely 
more than figureheads. One of the major trends 
in state government over the years has been the 
transformation of the state chief executive from 
"figurehead to leader,"' to borrow Leslie 
Lipson's term. 

Governors under the original state constitu- 
tions had little authority. Typically, the execu- 
tives were selected by the legislature, were lim- 



ited to one term-often of one year-and had 
no veto power. Other executive officials were 
elected by the  legislature,  which also ap- 
pointed judges. Any appointing powers vested 
in chief executives were limited by require- 
ments for concurrence by an executive council. 

Early 19th century changes made them more 
independent .  Authority to elect them was 
transferred from the legislatures to the people 
and their terms were extended from one to two 
or four years. They also acquired the veto 
power. The legislatures, nonetheless, retained 
the authority to appoint other executive branch 
officials, so that gubernatorial control over ad- 
ministration was diffused. Later in the century, 
as state activities grew, numerous independent 
authorities were created coordinate with the 
governor, further fragmenting executive au- 
thority. Allan R. Richards reported that: 

Every time a new law was passed, a 
new undirected board was created. In 
1919, New York had 116 independent 
authorities, Minnesota 75, Illinois 100, 
Massachusetts 61, and Idaho 42-all 
exclusive of constitutionally created 
elective offices. Thus a state's organi- 
zation chart looked more like the  
hodge-podge of a Chinese puzzle than 
like the business concept of a hierarch- 
ical organization. The governor was 
impotent .2  

In order to overcome the difficulties accompa- 
nying their lack of control over state activities, 
some chief executives developed political ma- 
chines to strengthen their powers. 

The Progressive Era brought with it demands 
for reform and the period since that time has 
seen many changes in the governors' offices 
and authority. In 1953, W. Brooke Graves wrote 
"their leadership [is] still in the a~cendancy ."~  
And so it continues until this day. 

SUGGESTIONS FOR 
CAPACITY BUILDING 

Those interested in improving further the ca- 
pacity of the governor usually emphasize the 
tenure, appointive, budgetary, and veto aspects 
of the office. In general, they agree that in or- 
der to operate effectively: 

Governors should be elected for four- 

year terms and be eligible for reelection. 
Governors should have the authority to 
appoint the other principal administra- 
tive officials in the state government. 
Governors should prepare and submit 
proposed budgets to the legislature. 
Governors should have the power to veto 
laws enacted by the  legislature and  
should have item veto authority in ap- 
propriation bills. 
Governors should have adequate profes- 
sional staffs for their offices. 
Governors should be compensated com- 
mensurately with the responsibilities 
with which they are charged. 

This emphasis does not treat directly the re- 
sponsibilities of the governors as managers of 
public policy,  as administrators,  and  as 
intergovernmental actors. It aims at equipping 
the chief executive with the tools to perform a 
general leadership role. In this connection, 
Coleman B. Ransone, Jr., found a shift in the 
emphasis of gubernatorial activities between 
the 1950s and the 1970s. Although policy for- 
mation remains their  primary concern,  and  
public relations consumes the most time, over 
the years governors have placed a growing em- 
phasis on management. Additional research is 
needed on the resources necessary for the ef- 
fective performance of contemporary guberna- 
torial r e s p ~ n s i b i l i t i e s . ~  One such  resource 
might be the authority to reorganize the execu- 
tive branch subject to legislative disapproval. 

TENURE 

Tenure reputedly constitutes an important 
factor in gubernatorial power. The argument 
goes that a governor serving only a two-year 
term or who cannot be reelected immediately is 
weaker than one who does not suffer these lim- 
itations. Because of a short term, programs re- 
quiring much time cannot be brought to frui- 
t ion.  Remodeling of state policies is  also 
hampered because new governors must operate 
for a time under their predecessors' budgets. 
Restrictions on succession can destroy influ- 
ence with the legislature and control over the 
bureaucracy because the incumbent is not in 
office long enough to build the necessary polit- 
ical coalitions or establish routines that serve 



as sources of political influence.5 Moreover, 
any reelection campaign must begin immedi- 
ately although the public has had no real basis 
for approving or condemning an 
administration. 

In the period following Independence, gover- 
nors usually were selected by the legislatures 
for one-year terms. But as the need for a 
stronger executive grew, they became popu- 
larly elective for two years and gradually four- 
year terms became popular. The change can be 
attributed to a belief that the governor needed a 
longer term to learn the job and to demonstrate 

leadership ability. In states having two-year 
terms, governors usually were eligible for im- 
mediate reelection. States with four-year terms, 
however, tended to restrict the incumbent to 
one term, reflecting the popular fear that a 
longer tenure would facilitiate the building of 
a strong political machine. 

Since the Kestnbaum report in 1955, gover- 
nors' tenure and reelection opportunities have 
increased notably, as Table 5-1 indicates. Only 
four governors now serve two-year terms com- 
pared to 19 a quarter-century ago. These serve 
in Arkansas, New Hampshire, Rhode Island 

Table 5-1 
MAJOR FORMAL FACTORS AFFECTING GOVERNORS, 1956,1982 

(by number of states) 
Tenure 1955" 1981 

Two-year terms 19 4 
One four-year term limit or ban on immediate succession 17 4 
Limited to two four-year terms 6 24 

Compensationb 
Average annual salary $16,180 $54,490 
Median annual salary 15,000 52,400 
Salary range 9,000 35,000 

50,000 85,000 
Veto 

Veto all legislation 47 49 
Item veto 39 43 
Reduce appropriation items No data 11 
Pocket veto 14c 15' 

Budget Authority 
Governor proposes 424 47 
Shared: Administrative-board 2 1 
Shared: Administration and Legislative 3 3 
Legislative committee 1 0 

Appointive powers 
No agencies headed by popularly elected administrative 2 3 

officials (except lieutenant governor, if any) 
Two or fewer agencies with popularly elected heads 8 5 
3-6 agencies with popularly elected heads 20 30 
7 or more agencies with popularly elected heads 19 12 

Administrative Reorganization Authority 2 16 

"Alaska and Hawaii had not been admitted. 
"Other benefits such as expense accounts, housing, transportation, etc., not included. Figures are for 1979. 
clncludes Massachusetts where, in practice, the legislature never prorogues until all bills are signed. 
dlncludes Nevada whose responsibility was shared with budget officer whom governor appointed. 
*Including Hawaii, Utah and Virginia where the legislature may reconvene to override. If it does not, bill dies. 

SOURCE: Book of the States, 1956-57, Chicago, IL, Council of State Governments, 1956, and Book of the States, 
1980-81, and 1982-83, Lexington, KY, Council of State Governments, 1980 and 1982. 



Arizona 
California 
Colorado 
Connecticut 
Idaho 
Illinois 

Alabama 
Alaska 
Delaware 
Florida 
Georgia 
Hawaii 
Indiana 
Kansas 

Kentucky 
Mississippi 

Table 5-2 
TENURE PROVISIONS FOR GOVERNORS, 1982 

Four-Year Term, No Restrictions on Reelection 

Iowa 
Massachusetts 
Michigan 
Minnesota 
Montana 
New York 

North Dakota 
Texas 
Utah 
Washington 
Wisconsin 
Wyoming 

Four-Year Term, Restricted to Two Terms 

Louisiana 
Maine 
Maryland 
Missouri 
Nebraska 
Nevada 
New Jersey 
North Carolina 

Ohio 
Oklahoma 
Oregon 
Pennsylvania 
South Carolina 
South Dakota 
Tennessee 
West Virginia 

Four-Year Term, Consecutive Reelection Prohibited 

New Mexico 
Virginia 

Two-year Term, No Restrictions on Reelection 

Arkansas Rhode Island 
New Hampshire Vermont 
SOURCE: Compiled from Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1982, p. 151 

and Vermont. No state limits its governors to 
one term, in contrast to 17 in 1955, although 
four prohibit immediate reelection. Two-term 
limitations rose dramatically from six to 23, 
probably accompanying the increase in term 
length from two to four years. For state provi- 
sions, see Table 5-2. The shift in the gover- 
nor's tenure potential apparently has increased 
the time governors actually spend in office. Ac- 
cording to Sarah McCally Morehouse's study, 
the time governors served increased from the 
1950s to the 1960s, and continued to rise in the 
1970s, when 37% of the chief executives served 
five years or more.6 

POWER OF APPOINTMENT 

One of the principal differences in the au- 
thority of governors as compared to the Presi- 
dent is in the power to appoint the heads of 

administrative agencies. While only the Presi- 
dent and Vice President and the Congress are 
elected on the national level, Americans seem 
to regard it as undemocratic to shorten the bal- 
lot and permit governors to exercise appointing 
authority comparable to that of the President. 
Yet, they often hold governors responsible for 
facets of state administration that they cannot 
control. 

Gubernatorial appointment power has im- 
proved somewhat since 1955. In that year, 385 
state agencies were headed by 709 elective offi- 
cials. By 1980, 338 agencies had elective heads, 
and the number of officials had dropped to 
592.' In addition, as Table 5-1 indicates, the 
number of states with seven or more agencies 
headed by elective officials (in addition to the 
lieutenant governor) declined somewhat al- 
though more than three-fourths of the states 



still chose administraive heads for three or 
more agencies by popular vote. Twelve select 
seven or more in this fashion. Table 5-3 shows 
the nqmber of states electing each type of exec- 
utive official. 

Counting the number of elected administra- 
tive officials does not reveal the entire picture. 

Table 5-3 
NUMBER OF STATES WITH 

ELECTED EXECUTIVE 
OFFICIALS, I982 

Number of 
Elected Off lciai States 

Governor 
Lieutenant Governor 
Secretary of State 
Attorney General 
Treasurer 
Auditor 
Controller 
Education Commissioner 
Agriculture Commissioner 

Labor Commissioner 
insurance Commissioner 
Mining Commlssloner 
Land Commissioner 
University RegentsITrustees 
Board of Education 
Public Utilities Commission 
Executive Council 
Miscellaneous 

Total Agencies 
Total Officials 

=In Utah, the same individual serves as lieutenant 
governor and secretary of state and is included 
here as lieutenant governor. 

bThe treasurer serves as insurance 
commissioner in Florida. 

=Combined with Industries in Alabama and 
Commerce in Mississippi. 

dThe controller general is ex officio insurance 
commissioner in Georgia. In Montana, the auditor 
holds this office; in Florida, the treasurer. Not 
included in total for insurance commissioner. 
SOURCE: Compiled from Book of the States, 
1982-83, Lexington, KY,  Council of State 
Governments, 1982, pp. 168-69. 

A significant number of other agency heads are 
selected by state legislatures or by boards, or 
the agencies are headed by independent com- 
missions. The continued existence of inde- 
pendent agencies fragments gubernatorial con- 
trol of administration and hampers 
coordination. The majority of the states retain 
at least ten such bodies and a few maintain 
many more. In both Indiana and Massachu- 
setts, for example, 56 agencies have appointive 
heads named by someone other than the gover- 
nor.8 On the average, more than one-third of 
state administrative officials are named by 
someone else. Table 5 4  shows the proportion 
of state administrative officials named by the 
governor in each state and whether or not leg- 
islativ,e confirmation is required. 

Beyle and Dalton analyzed gubernatorial ap- 
pointing power changes between 1965-67 and 
1980. They found that governors had increased 
their control over the human service and devel- 
opment agencies and, to a somewhat lesser de- 
gree, control those concerned with administra- 
tive services. They also discovered a trend to 
reduce exclusive control by the governor of 
public safety and regulatory agencies. Both 
houses of the legislature now approve their ap- 
pointments on the average. Virtually no change 
occurred in  gubernatorial control over 
management-related agencies.9 The relative 
strength of gubernatorial appointing 'authority 
is set out in Table 5-5. 

BUDGETARY AUTHORITY 

Because governors occupy the central posi- 
tions in state administrations and have the gen- 
eral responsibility for their management, they 
can take a comprehensive view of fiscal re- 
sources and expenditure needs. Consequently, 
public administration theory holds that respon- 
sibility for preparing state budgets and  
submitting them to the legislatures should rest 
with them. Budgets, also, are prime tools for 
administrative control. Governors without such 
implements are handicapped in any test of 
wills with their bureaucracies. 

Much of the movement away from prepara- 
tion of the budget by a legislative committee, 
or a board of administrative officials, or some 
combination of the two, and toward gubernato- 
rial responsibility occurred earlier in the cen- 



State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Table 5-4 
HOW STATE ADMINISTRATIVE OFFICIALS ARE SELECTED 

Appointed by 
Governor-No 

Confirmation Needed 
Appointed by Governor Percent of 

Appointed, Percent of Total Ap- 
Total Separately But Not by Total pointed by 

Officials* Elected* Governor Number Officialst Number Governor 



I Montana 43 6 19 18 
Nebraska 43 
Nevada 44 
New Hampshire 39 
New Jersey 40 

New Mexico 37 
New York 39 
North Carolina 44 
North Dakota 40 
Ohio 43 

Oklahoma 39 
Oregon 42 
Pennsylvania 44 
Rhode island 42 
South Carolina 40 

South Dakota 44 
Tennessee 43 
Texas 39 
Utah 39 
Vermont 41 

Virginia 37 
Washington 44 
West Virginia 40 
Wisconsin 32 
Wyoming 38 

Totals 1,992 
Average Number 39.8 
Per State 
50-State Percentage - 

*Includes the governor. tLess governor. 
SOURCE: Compiled by Thad L. Beyle and Robert Dalton for their "Appointment Power: Does It Belong to the Governor?," State Govern- 
ment, Vol. 54, No. 1, 1981, p. 7, from Book of the States, 1980-81, Lexington, KY, Council of State Governments, 1980, pp. 195-97. A total 
of 48 separate functionsldepartmentslagencies are contained in the data for each state. However., all states have one or more officials with 
multiple responsibilities, and some states indicate no such function or agency exists. 



Table 5-5 
APPOINTIVE POWERS OF GOVERNORS, 1980 

Very strong Strong Moderate Weak Very weak 

Arkansas California Arizona Alaska Florida 
Connecticut Colorado Georgia Alabama South Carolina 
Delaware Hawaii Indiana Idaho Texas 
Kentucky Illinois Louisiana Mississippi 
Massachusetts Iowa Maine Missouri 
Minnesota Maryland New Hampshire New Mexico 
New Jersey Ohio Montana Nevada 
New York Pennsylvania Nebraska North Dakota 
North Carolina South Dakota Rhode Island Oregon 
Vermont Tennessee Utah Oklahoma 
Virginia Washington 
West Virginia Wisconsin 

Wyoming 

SOURCE: Compiled from Book of the States, 1980-81, Lexington, KY, Council of State Governments, 1980. 

tury. By 1955, only six states vested authority 
for this function elsewhere than in the gover- 
nor. Arkansas used a legislative committee, 
Florida and West Virginia relied on a board of 
administrative officials, and Indiana, North Da- 
kota and South Carolina vested the responsibil- 
ity in a joint legislative-administrative group. 
The other 42 states gave their governors the re- 
sponsibility for this task. By 1980, even more 
states had moved toward gubernatorial respon- 
sibility. A total of 47 governors exercised budg- 
etary submission authority with only 
Mississippi relying on an administrative board 
and South Carolina and Texas employing a 
joint legislative-administrative committee.1° 
Such a committee exists in North Carolina al- 
though the governor has legal authority to sub- 
mit his individual recommendations. In 
practice, he submits those of the advisory 
committee. 

GUBERNATORIAL REORGANIZATION 
AUTHORITY 

Another aspect of gubernatorial authority 
that can be important to the governor's capac- 
ity to manage the executive branch is the abil- 
ity to initiate reorganization plans. In most 
states, responsibility for the structure of state 
administration has traditionally rested with the 
legislatures, and those bodies still have final 
control unless constitutional amendments are 

involved. Beginning with Wisconsin in 1937,11 
however-long before the President of the 
United States was given such power-some 
states vested in their governors authority to 
propose executive branch reorganization plans 
that take effect unless disapproved by the legis- 
lature. Sixteen states now grant some type of 
reorganization authority. See Table 5-6. Al- 
though the United States Supreme Court has 
ruled the legislative veto violates the separa- 
tion of powers provisions of the federal consti- 
tution,12 the ruling does not apply to states.13 

VETO POWER 
Governors in  every state except North 

Carolina long have held the authority to veto 
bills passed by the legislature, and no change 
occurred in these figures between 1955 and 
1980. In addition, chief executives in 43 states 
exercise the item veto, having the power to dis- 
allow one section of a bill and permitting the 
remaining provisions to become law. In 
Maryland, the item veto is authorized on capi- 
tal construction and supplemental appropria- 
tions only. Hawaii permits its governor to veto 
items in  appropriations for the executive 
branch only and does not allow item disap- 
proval of funds for the legislature or the judici- 
ary. States without an item veto are: Indiana, 
Maine, Nevada, New Hamphire, North 
Carolina, Rhode Island and Vermont. In 11 
states, the governors have the additional power 



Table 5-6 
GOVERNORS' REORGANIZATION 

AUTHORITY, 1981 
States where governors' reorganization 

plan takes effect unless vetoed by both 
houses of legislature 

Alabama (C)* 
New Jersey (S)3 

States where governors' reorganization 
plan takes effect unless vetoed by one 
house. 
California (S) Missouri (S) 
Illinois (C) North Carolina (C) 
Kansas (C) Pennsylvania (S) 
Maryland (C) South Dakota (C) 
Massachusetts (C) Vermont (S) 
Michigan (C) 

States where governors' reorganization 
plan requires approval of both houses. 
Kentucky (S)' 
Minnesota (S) 

Informal arrangement. 
Utah 

' In  states not listed, authority is not vested in the 
governor. 

2Constitutional authority. 
3Statutory authority. 
SOURCE: Compiled from Book of the States, 1982-83, 
Lexington, KY, Council of State Governments, 1982, p. 
145. 

to reduce, as well as disallow, appropriation 
items. States permitting this practice are: 
Alaska, California, Hawaii, Illinois, 
Massachusetts, Missouri, New Jersey, North 
Dakota, Pennsylvania, Tennessee and West 
virginia.14 Four states formally provide that 
their chief executives can use the item veto to 
amend legislation-Illinois, Massachusetts, 
Montana and New Jersey. In additional states 
the constitution is interpreted in such a way as 
to give the governor this authority.15 

In 15 states, the governor can "pocket veto" a 
bill when the legislature is not in session by 
withholding his signature for a specified time 
period. They are: Alabama, Delaware, Hawaii, 
Iowa, Maine, Michigan, Minnesota, New 
Hampshire, New Jersey, New Mexico, New 
York, Oklahoma, Vermont, Virginia and  
Wisconsin. In Hawaii, Utah and Virginia, the 
legislature may reconvene to override the veto. 
If it does not, the bill dies. The Massachusetts 
legislature, in practice, never prorogues until 
all bills are signed. In New York, the pocket 
veto has not been used since 1974, as the legis- 
lature has been in continuous session since 
that time. In addition, subsequent governors 
have followed the pratice begun by Nelson 
Rockefeller of signing or vetoing with a memo- 
randum each bill submitted.16 

Table 5-1 reflects the developments in most 
veto powers since 1955. The largest change ap- 

Table 5-7 
STATES RANKED AS TO GOVERNORS' VETO POWERS, 1980 

Very Strong 

Alaska Minnesota 
Arizona Mississippi 
California Missouri 
Colorado Nebraska 
Connecticut New Jersey 
Delaware New York 
Georgia North Dakota 
Hawaii Ohio 
Illinois Oklahoma 
Iowa Pennsylvania 
Kansas South Dakota 
Louisiana Utah 
Maryland Wyoming 
Michigan 

Strong Medium 

Alabama Florida 
Arkansas Idaho 
Kentucky Massachusetts 
Tennessee Montana 
West Virginia New Mexico 

Oregon 
South Carolina 
Texas 
Virginia 
Washington 
Wisconsin 

Weak 

Indiana 
Maine 
Nevada 
New Hampshire 
North Carolina 
Rhode Island 
Vermont 

SOURCE: Compiled from the Book of the States, 1980-81, Lexington, KY, Council of State Governments, 1980, pp. 
110-11. 



pears to be in regard to the item veto, and here 
the increase in states giving their governors 
this authority amounts to an increase of only 
two if Alaska and Hawaii are excluded from the 
1980 total. Little alteration might have been ex- 
pected, however, since most states granted gov- 
ernors substantial veto powers a quarter cen- 
tury ago. A ranking of states in regard to veto 
power appears in Table 5-7. 

GOVERNORS' SALARIES 

Adequate gubernatorial compensation con- 
stitutes an important factor in the quality of 
state administration. It broadens the field of 
prospective governors, discourages dishonesty, 
and enables the state to attract other adminis- 
trators with high-priced skills. Too low a limit 
on the chief executive's pay places a lid on the 
amounts other officials may receive since it is a 
rare administrator who can make more than his 
superior. 

Governors' salaries have increased dramatic- 
ally in current dollar amounts in the past quar- 
ter century, rising from a median salary of 
$16,180 in 1955 to $52,400 in 1981, an increase 
of 224%. When calculated in terms of constant 
(1967) dollars, however, modern salaries have 
declined. In constant dollars, the 1955 salary 
amounted to $20,175 while the 1981 salary 
equaled $19,236. 

Salary ranges changed also. In 1955, North 
Dakota paid the smallest amount, $9,000, and 
New York the greatest with $50,000. The ex- 
tremes in 1981 were $35,000 paid to the gover- 
nors of Arkansas, Delaware and Maine, while 
the chief executives of New Jersey and New 
York drew $85,000. Some of the increases re- 
sulted from the establishment of state salary 
commissions whose recommendations were 
adopted unless vetoed by the legislatures. 

These figures do not take into account other 
prerequisites of office such as expense ac- 
counts, housing, automobiles, airplanes, insur- 
ance and household help that add to the over- 
all financial rewards. These vary considerably 
from state to state. 

STAFFING THE GOVERNOR'S OFFICE 

Determining what constitutes an adequate 
staff for the governor's office presents a myriad 
of problems. What might be sufficient in  
Wyoming undoubtedly would not suffice in 

California or New York. Not only do popula- 
tions vary, but so do the roles performed by 
chief executives in different states, as well as 
by individual governors in the same state. The 
same is true of the traditions associated with 
the office. Moreover, in some states, the gover- 
nor is able to draw on the staffs of other state 
agencies to fill his needs. A state policeman or 
an assistant attorney general may be assigned 
full-time to the governor, yet remain on the 
payroll of the operating agency. Nevertheless, 
it is possible to make some assessment as to 
whether staffing in the governors' offices has 
improved over the years. 

Research by Thad Beyle, a leading student of 
the governorship, points up the importance of 
adequate staff for the governor. After analyzing 
data from two 1976 surveys that provided the 
views and opinions of 74 current and former 
governors, Beyle conclude that there is a "con- 
flicting relationship of the governor as a person 
and as a public figure," and that "a continuum 
underlying governors' offices and styles run- 
ning from the personal to the institutional" ex- 
ists.17 He found that in the larger states where 
executives had greater staff resources, the gov- 
ernor has considerably more support to fulfill 
his or her roles than do governors of smaller 
states with fewer resources. In the former, the 
governorship is more institutionalized. Beyle 
suggests that it is in  the mid-sized states, 
which appear to be in transition between the 
persorialized and institutionalized governor- 
ship, where the greatest burdens on the gover- 
nor occur. These states encounter problems 
similar to those of the larger states. Neverthe- 
less, they have yet to establish the institution- 
alized processes and to provide sufficient staff 
resources for the governor so that the executive 
can perform his or her role wth greater ease.18 

Table 5-8 presents data on governors' staffs 
for the periods 1949-51 and 1981 for selected 
states. During the former period, staff size 
ranged from three to 43. For 1981, the range 
was from six to 82.6 for 24 of the 25 states com- 
pared. Unfortunately, New York data were not 
available for that year. An NGA survey for 
1979, however, shows New York with 262 em- 
ployees in the governor's immediate office. 

An examination of staffing for all 50 states in 
both reports reveals that about half the states 
employed 25 or more staff members. A total of 



Table 5-8 
THE GOVERNORS' STAFFS IN 25 SELECTED STATES, 

l949-U AND 1981 
1949-51 Staff * 1981 Staff * *  

State Total Clerical Professional Total 

New York 
California 
Michigan 
Georgia 
Alabama 
Oklahoma 
South Carolina 
Wisconsin 
Minnesota 
Florida 
Colorado 
North Carolina 
Louisiana 
Virginia 
Kentucky 
Arkansas 
Mississippi 
New Hampshire 
Tennessee 
Vermont 
Utah 
Nevada 
Wyoming 
South Dakota 
New Mexico 

aExecutive counsel is a part-time position. 
bLegislative secretary is a part-time position. 
cLegislative assistant is a part-time position. 
dLegislative counsel is a part-time position filled during legislative session. 
eExecutive clerk is a part-time position filled during legislative session. 
'New York figures are for 1979. 
'The figures for 1949-51 are based on information collected in interviews in these states, the source usually being the 
governor's executive secretary or a comparable member of the staff. Most of the data was collected in the summer of 
1951, but the southern states were originally visited in 1949. The figures, therefore, are for two different years and 
must be interpreted with some caution on a comparative basis. 

The terms "professional" and "clerical" are used in an attempt to give more content to the figure on the "total" 
staff. The professional staff is considered to be those person who fill positions at the executive secretary or 
administrative level, while the clerical employees include stenographers, typists, messengers, switchboard 
operators, and the like, who make up the office force. While the figure representing the total number of persons on 
the staff is one of some significance, a more important comparison is between the number of employees at the 
professional level in the governor's office, for it is from this group that his major advice and assistance must be 
drawn. 

Figures for New York do not total correctly in the original source. 
"No breakdown between professional and clerical staff is available for 1981. 
SOURCE: Coleman S. Ransone, Jr., The Office of Governor in the United States, University, AL, University of 
Alabama Press, 1956, p. 314. New York figures for 1979 are from the National Governors' Association, Office of State 
Services Survey for 1979, contained in "Partial Summation of Governors' Office Survey by Topic." 1981 figures are 
from the Book of the States, 1982-83, Lexington, KY, Council of State Governments, 1981, p. 152. (Ransone's newer 
book, The American Governorship, Westport, CT, Greenwood Press, 1982, gives no state breakdown on governors' 
staffs.) 



24 states each budgeted more than $1,000,000 
for the governor's office.I9 

The availability of professional staff is the 
most important aspect of executive staffing. 
The professionals are the ones on whom the 
governor relies for information and advice. 
Few chief executives are likely to want for ade- 
quate clerical assistance; however, quite a few 
might not have assistants with the specialized 
skills necessary for effective performance of 
their duties. 

GOVERNORS' WASHINGTON OFFICES 

A relatively recent development in assistance 
for the governor is the Washington liaison of- 
fice. As of 1982, 25 states had offices in Wash- 
ington to assist the governor in handling rela- 
tions with the national government. Even states 
in  the immediate vicinity of the nation's 
capital-such as Maryland-maintain these of- 
fices, with the more populous states the most 
likely to establish them. 

The staffs in the liaison offices serve as major 
channels of comrnunications between Wash- 
ington and the governor's homestate staff. In 
addition, they perform a variety of other func- 
tions that aid the governor in the handling of 
intergovernmental relations for the state: (1) 
collecting and distributing information on pro- 
posed national legislation, regulations and 
government actions; (2)  facilitating the ex- 
change of views between state and federal offi- 
cials; (3)  arranging appointments for state offi- 
cials and organizations with national 
personnel; (4) acting as state spokesmen in 
dealings with congressional staffs and federal 
agencies; and (5) arranging reservations for of- 
ficials traveling to Washington.20 The effective- 
ness of the office depends upon the support 
and leadership the governor provides. Some 
governors regard their operations as unneces- 
sary and have abolished existing units. Conse- 
quently, the number of liaison offices fluctu- 
ates from time to time. 

THE IMPACT OF FORMAL POWER 

An evaluation of governors' offices purely on 
the basis of formal authority in regard to ten- 
ure, budgeting, appointment, veto and execu- 
tive reorganization, along with the adequacy of 
his compensation and staffing, is clearly inade- 

quate. Much depends on the personalities and 
leadership traits of the individuals i n ~ o l v e d . ~ l  
Moreover, their legislative influence, their po- 
sitions in their own parties as well as the rela- 
tive strength of that party in the state, the im- 
portance of interest groups, as well as state 
political cultures, economic conditions and 
public opinion all determine how well gover- 
nors can perform their tasks. External factors, 
particularly the operations of the federal gov- 
ernment, may change the opportunity struc- 
tures within which they operate. Nevertheless, 
their formal powers contribute to their influ- 
ence and ease of operation. All other things be- 
ing equal, which they rarely are among states, a 
governor who has strong formal powers has an 
advantage over one who does not. While em- 
pirical research regarding the impact of such 
authority is still tentative, it indicates an effect 
on the influence of the chief executive. After 
examining other research in the field and ex- 
panding on it, Gerald Benjamin wrote that in 
regard to state fiscal policy, 

Governors' formal powers do make a 
difference. In states in which gover- 
nors enjoy longer tenure and exercise 
their formal powers more freely, chief 
executives seek to maximize political 
advantage in the getting and spending 
of funds.22 

A REVITALIZED 
NATIONAL GOVERNORS' 

ASSOCIATION 
The strengthening of governors' offices 

throughout the country and emergence of a 
"need breed" of governors was reflected in an 
invigorated National Governors' Association 
during the 1960s and 1 9 7 0 ~ . ~ ~  The state chief 
executives gave increased attention and re- 
sources to the organization they had estalished 
at the national level, changing it from a part- 
time, largely ineffective annual conference to 
an association with substantial influence in the 
national political arena. 

President Theodore Roosevelt stimulated the 
organization of governors when he convened 
the chief executives at the White House on May 
13, 1908, to gain their support of his natural re- 
source conservation program. Subsequently, 
the group organized as the Governors' Confer- 
ence and met annually for 60 years. 



Although the conference provided an oppor- 
tunity for governors to meet and discuss their 
problems, destroying some of the provincial- 
ism many reflected, it was ineffective until 
World War 11. The meetings were occasions for 
elaborate entertainment by the host states and 
reflected a marked emphasis on social affairs. 
The policies adopted were the products of an 
unsystematic process with policy decisions of- 
ten made on an ad hoc basis and with insuffi- 
cient study. 

Governors increasingly cooperated during 
the war years, but it was not until the 1960s, 
when the new vigor of the occupants of gover- 
nors' chairs was reflected in the revitalization 
of the Governors' Conference. In order to make 
themselves more effective at the national level, 
the governors authorized a reorganization 
study in 1965. 

The reorganization study helped activate a 
series of changes during the next 15 years that 
reconstituted the organization. In 1966, the 
conference created the Office for Federal-State 
Relations in Washington, funded by appropria- 
tions from individual states, to lobby for state 
interests. For the first time, the states had their 
own full-time lobbying apparatus. The confer- 
ence also established permanent standing com- 
mittees in  functional areas such as energy, 
transportation, and education for the consider- 
ation of policy positions. Subsequently, it 
routinized the policymaking process. Commit- 
tees were consolidated and proposed issues 
were sent to them before consideration by the 
membership at meetings. The conference also 
began to meet more often, convening several 
times a year. 

The conference expanded its organization 
into other areas and increased its budget and 
staff. It created the well financed Center for 
Policy Research to study current issues. For the 
first time, the governors had research on which 
they could base their own policy options rather 
than responding to those put forward by the 
federal government. The center contributed to 
informed debate on energy, tax policy, tax and 
expenditure limitations, and public pension re- 
form, among other issues. In addition, the new 
State Services Branch, operating as an exten- 
sion of the governors' offices, was set up by the 
Conference. It offered aid in such matters as 
transition for new governors and provided re- 
sources that could be tapped by the chief exec- 

utives throughout their terms. And a Hall of 
the States was constructed on Capitol Hill to 
bring together the numerous organizations rep- 
resenting state interests in Washington. Cou- 
pled with this activity growth was an increase 
in professional staff from four in the late 1960s 
to 50 in 1981, operating with a budget of $5.7 
million. 

As a consequence of all this revitalization, 
the NGA today presents a more serious mien 
and is regarded as one of the more influential 
Washington asociations of public officials. One 
long-time observer, contrasting current meet- 
ings with those of an earlier day, noted that 
"governors' conferences these days are pretty 
grim affairs."24 Both alone and in cooperation 
with other groups of public officials, the NGA 
is a vigorous participant in the struggle be- 
tween the states and the federal government. 

AN ASSESSMENT 

In the aggregate, governors' powers and sup- 
port have grown over the years. Tenure has 
notably improved. Terms are longer and fewer 
governors are prohibited from serving consecu- 
tive terms. Gubernatorial appointment powers 
have expanded somewhat, although there is 
still a long way to go before the governor has 
compl'ete command of the administration. Con- 
trol over the budget preparation and submis- 
sion is greater, veto power has inched upward 
and staff sizes have increased dramatically. 
More governors also have authority to submit 
reorganization plans. In current dollars, com- 
pensation for governors is dramatically higher, 
although when expressed in terms of constant 
dollars improvement has been slight. 

Little of this seems to reflect the vigor that 
some perceive as transforming American gov- 
ernors. The executives are undertaking new in- 
itiatives to solve the problems plaguing their 
states. Both individually and collectively, they 
are speaking out about the problems facing 
American intergovernmental relations. Once 
again, governors have become viable candi- 
dates for the Presidency. 

Scholars have noted the changes in the gov- 
ernors in recent writings. Larry Sabato writes: 

The American governor has clearly 
been transformed in recent years. No 
longer the emasculated "cypher" of 



Madison's day, the state chief execu- 
tive has come far indeed since one pol- 
itician told de Tocqueville, "The gov- 
ernor counts for absolutely nothing 
and is only paid 1,200 dollars."25 

Parris Glendening agrees, explaining, 

Today's governors reflect a new 
mode. They are both the generators 
and beneficiaries of improved public 
attitudes toward the states.26 

The governors are becoming more assertive, 
in fact. The revitalization of the National Gov- 
ernors' Association has provided a national 
platform for the states' chief executives to reas- 
sert the state position in the federal system. In 
this, as in other forums, they are flexing the 
muscles of state strength. Columnist David S. 
Broder, in predicting the approaching battle 
between the national government and the 
states, wrote in the summer of 1980: 

The governors of the once-sovereign 
states are working up a fine head of 
steam about their treatment in Wash- 
ington, and with help from the state 
legislatures may maneuver themselves 
into a position where they can do more 
than complain about it. 

The National Governors' Association 
annual meeting in Denver, held just 
before the Democratic National Con- 
vention, echoed wth the sharpest bi- 
partisan rhetoric about the excesses of 
Wasington that I have heard in the last 
18 years I've been covering them.27 

After concluding that "the role of the states has 
been eroded to the point that the authors of the 
Constitution would not recognize the 
intergovernmental relations they crafted so 
carefully in 1789," the governors proposed a 
reform agenda to reduce federal spending and 
make government more responsive. They pro- 
posed a massive swap of government functions 
between the federal government and the state 
and local governments. Democratic Governor 

Bruce Babbitt of Arizona declared, "It's long 
past time to dust off The Federalist Papers and 
to renew the debat. . . .28 The governors called 
on the President and the Congress to convene a 
National Commission on Federalism to deal 
with the problems of federal-state  relation^.^^ 

Shortly after the 1980 presidential election, 
they renewed their fight for the return of some 
functions and powers to the states. In a joint 
statement with the Steering Committee of the 
State-Federal Assembly of the National Confer- 
ence of State Legislatures, the National Gover- 
nors' Association agreed to make the "sorting 
out" of roles and responsibilities between the 
state and national governments a priority. They 
recognized "the primary federal policy and fi- 
nancial responsibility for national defense, in- 
come security, and a sound economy, and the 
primacy of state and local governments in such 
areas as education, law enforcement and trans- 
p ~ r t a t i o n . " ~ ~  Republican governors, led by 
Governor Richard A. Snelling of Vermont, 
called on the new Reagan Administration to 
sort out the functions Washington should han- 
dle and turn over others to state and local gov- 
ernments. Governor Lamar Alexander of 
Tennessee said "It is time to act and do some 
specific t h i n g ~ . " ~ l  

Gov. Babbitt proposed those "specific 
things." He advocated that the states assume 
full fiscal responsibility for highways and mass 
transit, elementary and secondary education, 
and law enforcement. In return, he suggested 
that the federal government take on the welfare 
function.32 (The nationalization of welfare had 
been proposed previously by the President's 
Commission on a National Agenda for the 80s 
and ACIR, among others.) 

All in all, governors are becoming increas- 
ingly vocal in criticizing the federal govern- 
ment and championing the position of the 
states. They have developed a bargaining ca- 
pacity as well, a skill reflected in the negotia- 
tions between the National Governors' Associa- 
tion and the Reagan Administration over the 
trade-off of functions and funds under the New 
Federalism proposals. 

- - -- - -- 

FOOTNOTES ZAlan R. Richards, "The Traditions of Government in 
the States," The Forty-Eight States: Their Tasks a s  
Policy Makers and Administrators, James W. Fesler, 

'Leslie Lipson, The American Governor: From Figure- ed., New York, NY, The American Assembly, 1955, p. 
head to Leader, Chicago, IL, University of Chicago 57. 
Press, 1939. 3W. Brooke Graves, American State Government. 4th 



ed., Boston, MA, D.C. Heath and Company, 1953, p. 
319. 

4Coleman B. Ransone, Jr., The American Governorship, 
Westport, CN, Greenwood Press, 1982, p. 177. 

SNelson C. Dometrius, "An Assessment of Tenure," a 
paper prepared for the 1980 Annual Meeting of the 
Southern Political Science Association, Atlanta, GA, 
November 1980. See, also, Thomas R. Dye's study that 
suggests that state economic development factors are 
more important than formal gubernatorial powers in  
affecting s ta te  pol icy ou tpu ts .  See h i s  "Executive 
Power and Public Policy in the States," Western Polit- 
ical Quarterly, Vol. 22, December 1969, pp. 9 2 6 3 9 .  
Later research challenges the theory that political fac- 
tors have little effect on policy outcomes. For exam- 
ple, Charles Press hypothesizes that constitutional 
changes affecting gubernatorial (and other) powers, at 
least in  states without the initiative, are likely to occur 
near the end of the political battles for strengthening 
governors rather than at the outset. See his account of 
Michigan development in "Assessing Policy and Op- 
erat ional  Implicat ions of State  Const i tut ional  
Change," Publius, Vol. 12, No. 1, Winter 1982, pp. 
1 0 6 0 9 .  

6Sarah McCally Morehouse, State Politics, Parties and 
Policy, New York, NY, Holt Rinehart, and Winston, 
1980, p. 206. 

'Book of the States, 1954-55, Lexington, KY, Council of 
State Governments, 1954, pp. 154-55; Book of the 
States, 1980-81, op. cit., pp. 182-83. 

8Council of State Governments, State Government Or- 
ganization (A Preliminary Compilation), Lexington, 
KY, 1979. 

9Thad L. Beyle a n d  Robert Dal ton,  "Appointment  
Power: Does It Belong to the Governor?," State Gov- 
ernment, Vol. 54, No. 1, 1981 (no month given), p. 4. 

1OBook of the States, 195455, op. cit., pp. 160-63; Book 
of the States, 1980-81, op. cit., pp. 20405.  

"James T. Patterson, The New Deal and the States: Fed- 
eralism in Transition, Princeton, NJ, Princeton Uni- 
versity Press, 1969, p. 133. 

12Immigration and Naturalization Service v. Chandra, 
Docket No. 8-1932 (1983). 

13For a discussion of state applicability of this ruling, 
see Stephen F. Johnson, "The Legislative Veto in  the 
States," State Government, Vol. 56, No. 3, p. 99-102. 

14All information i n  th i s  sect ion from Book of the 
States, 1956-57, Chicago, IL, Council of State Govern- 
ments, 1956, and Book of the States, 1980-81, op. cit. 

IsGerald Benjamin, "The Diffusion of the Governor's 
Veto Power," State Government, Vol. 55, No. 3 ,  1982, 
p. 104. 

16lnformation on New York supplied by Prof. Joseph F. 
Zimmerman, State University of New York at Albany, 
by letter, February 13, 1981. 

17Thad H. Beyle, "Governors' Views on Being Gover- 
nor," State Government, Vol 52, No. 3, Summer 1979, 
p. 108. Beyle's observations were based on responses 
to two surveys conducted in 1976: 16 incumbent gov- 
ernors as of 1976 and 58 former governors who had 

served and left office by that date. 
lalbid., pp. 109-20. 
19Book of the States, 1982-83, op. cit., p. 152. 
2OFor a n  analysis of Washington Liaison Offices, see 

Nicholas B. Wilson, "Enhancing Federal-State Rela- 
tions: State Liaison Offices in  Washington," Ph.D, dis- 
sertation, University of Maryland, College Park, MD, 
1975. 

21For a n  examinat ion of gubernatorial  s ty le  of one 
Massachusetts governor, see Martha Weinberg, Man- 
aging the State, Cambridge, MA, MIT Press, 1977. In 
regard to New York, see Robert H. Connery and Gerald 
Benjamin, Rockefeller of New York: Executive Power 
in the State House, Ithaca, NY, Cornell University 
Press, 1979, and for California, John C. Bollens and G. 
Robert Williams, Jerry Brown: In a Plain Brown Wrap- 
per, Pacific Palisades, CA, Palisades Publishers, 1978, 
among others. 

ZZGerald Benjamin, "Executive Powers and State Fiscal 
Policy," a paper prepared for delivery at the 1978 an- 
nual meeting of the American Political Science Asso- 
ciation, New York, NY, AugustlSeptember 1978, p. 21. 

23For a discussion of the changes in the National Gover- 
nors' Association, see Glenn E. Brooks, When Gover- 
nors Convene: The Governors' Conference and Na- 
tional Politics, Baltimore, MD, The Johns Hopkins 
Press, 1961; Donald Haider, When Governments Come 
to Washington: Governors, Mayors, a n d  
Intergovernmental Lobbying, New York, NY, The Free 
Press, 1974; and Larry Sabato, Goodbye to Goodtime 
Charlie: The American Governorship Transformed, 
2nd ed., Washington, DC, Congressional quarterly 
Press, 1983. 

24George Weeks, "A Statehouse Hall of Fame: Ten Out- 
standing Governors of the 20th Century," State Gov- 
ernment, Vol. 55, No. 3, Washington, DC, National 
Governors' Association, 1982, p. 67. 

2SLarry Sabato, "Governors' New Office Careers: A New 
Breed Emerges," State Government, Vol. 52, No. 3, 
Lexington, KY, Summer 1979, p. 95. See, also, his 
Goodbye to Goodtime Charlie: The American Gover- 
nor Transformed, op. cit., for further discussion of the 
change in American governors. 

26Glendening, op, cit., p. 119. 
27David S. Broder, "Nations Governors Will Be Heard," 

New Haven Register,  New Haven,  CT, August  26, 
1980. 

Z8As quoted by Michael J. McManus, "Governors Pro- 
pose Real ignment  of Federal ,  State  Funct ions,"  
Omaha World-Herald, Omaha, NE, August 8 ,  1980. 

29National  Governors'  Associat ion,  Agenda f o r  
Restoring Balance in  the Federal System, Washington, 
DC, August 4, 1980. 

30Letter from Governor Bruce Babbitt of Arizona to all 
governors, National Governors' Association, February 
17, 1981. 

31John Herbers, "Governors Press for New State Pow- 
ers," New York Times, New York, NY, November 16, 
1980, p. 36. 

32Babbitt letter, op, cit. 





Chapter 6 

State Executive Branch 
Organization' 

Effectiveness, efficiency and accountability 
in state government all hinge to a substantial 
degree on the nature of the organizational ap- 
paratus through which public officials and em- 
ployees work. Although even the best govern- 
mental organization will not produce good 
results without honest and capable people, 
properly designed governmental machinery en- 
hances the effectiveness and efficiency of com- 
petent personnel. Ineffective organization can 
impinge upon their productivity. Accountabil- 
ity, in particular, depends heavily on structure. 
The coupling of authority and responsibility in 
an organization enables the public, as well as 
the chief administrator, to apportion credit and 
blame. Likewise, the creditability of those re- 
sponsible for the postauditing function is di- 
rectly related to their independence from the 
executive's control. 

Students of state government seemed uni- 
formly gloomy about state executive branch or- 
ganization as recently as the mid 1960s. For 
example, the Committee for Economic Devel- 
opment partially blamed "innumerable defi- 
ciencies in the organization and management 
of state government" for the "failure of states 
in coming to grips with the fundamental eco- 
nomic and social issues within their prov- 
i n ~ e . " ~  James Reichley, author of States In Cri- 
sis (1964), wrote: 

Another handicap to effective state 
government, at least as serious as leg- 



islative malapportionment, is posed by 
the often paralyzing division of admin- 
istrative powers within the govern- 
mental structures of many  state^.^ 

John C. Buechner offered this solution in 1967: 

If the states are to meet the goals of 
the future and if governors are to exer- 
cise leadership in  attaining these 
goals, reorganization and continuous 
scrutiny of the executive branch will 
have to be one of the key tasks of state 
governmentq4 

The states apparently heeded this advice. 
Figure 6-1 shows 2 2  states that undertook 
comprehensive reoganizations of their execu- 
tive branches during the period from 1965 to 
1979. Virtually all of the other states reorga- 
nized one or more departments during these 
years.5 

BACKGROUND OF REORGANIZATION 

The reorganization thrusts of the mid 60s 
were by no means unique. Indeed, waves of re- 
organization fervor, often stimulated by federal 
reorganization studies, have swept over the 
states. The President's Commission on 
Economy and Efficiency (Taft Commission), 
1910-13, the President's Committee on Admin- 
istrative Management (Brownlow Committee), 
1937, and the Commission on Organization of 
the Executive Branch of the Government (First 
Hoover Commission), 194 7-49, all provided 
impetus for state executive reorganization ef- 
forts. In all, the states have attempted 151 
broad-scale executive branch reorganizations 
in the 20th centuryS6 

The most recent wave, provoked by the 
Hoover Commission, began with Michigan in 
1965. From then until the present, virtually ev- 
ery state undertook some reorganization activ- 
ity. Unlike the earlier periods, which were 
strong on studies and weak on accomplish- 
ment, the most recent efforts led to actual reor- 
ganizations. In addition, the proposals of this 
period differed from those of previous eras in 
yet another way. As a Council of State Govern- 
ments publication expressed it: 

The current trend is toward even 
more consolidation of agencies than in 

Figure 6-1 

STATES UNDERGOING 
>OMPREHENSIVE REORGANIZATION, 

1965-79 

Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Mlssouri 
Montana 
New Mexico 
North Carolina 
South Dakota 
Virginia 
West Virginia 
Wisconsin 

SOURCE: Compiled from: George A. Be!i, "State 
Administrative Organization Activities, 1974-75," 
Book of the States, 1976-77, Lexington, KY, 1976, 
pp. 105-13; Council of State Governments, Reor- 
ganization in the States, Lexington, KY, 1972, pp. 
4-9; Robert de Voursney, "State Executive Branch 
Activities," Book of the States, 1980-8 1 ,  Lexington, 
KY, 1980, p. 168; and James L. Garnett,  
Reorganizing State Government: The Executive 
Branch, Boulder, CO, Westview Press, 1980, p. 4. 

the past. For example, at one time a 
major reorganization accomplishment 
would have been to eliminate the sepa- 
rate administration of each mental hos- 
pital and place all of them in a mental 
health department. Now (1969) we 
find that in some states, such a depart- 
ment is being combined with others to 
form a large, health and welfare, or so- 
cial services department.? 

STANDARDS OF REORGANIZATION 
While ideas for reorganizing state govern- 



ments came from many sources, the principles auditing) and review is necessary in or- 
relied on seem to be those encompassed in tra- der to obtain the most satisfactory re- 
ditional public administration. A.E. Buck set sults." Specifically, a legislatively 
out the list in his The Reorganization of State appointed auditor should "serve as (the 
Governments in the United States in 1938. It legislature's) checking and investigat- 
included the following: ing agent to look into the financial op- 

Concentration of authority and respon- 
sibility. Reorganization plans should 
"make the governor in fact, as well as in 
theory, the responsible chief executive 
of the state;" accomplishment of this 
standard should be achieved by various 
means, such as the short ballot, the 
four-year term for the governor, and the 
consolidation of the administrative 
functions in a few departments, each 

erations of the executive and the 
administration." 

6) Recognition of a governor's cabinet. 
Regular cabinet meetings should be 
held in which department heads would 
discuss "administrative work and bud- 
getary requirements, as well as devising 
practical methods . . . to eliminate du- 
plication and overlapping of functions 
between various departments."s 

headed by a single officer appointed by, In general, 20th century state reorganizations 
and removable by the novernor. have been guided by these standards despite 

Departmentalization, or functional inte- 
gration. Boards, commissions and 
agencies should be "consolidated and 
their activities integrated in a few or- 
derly departments, each of which ap- 
proximates a major function of the state 
government." The merits of this system 
are that it "locates responsibility for 
administrative action or inaction, stand- 
ardizes methods of procedure, aids in 
getting information for management 
and facilitates the financing of adminis- 
trative work." 

3) Abolition or limitation of boards for 
purely administrative work. "Because 
of division of authority and general lack 
of initiative and responsibility, boards 
are usually considered undesirable for 
purely administrative work." Therefore, 
these multiheaded agencies should be 
"displaced by single executives." 

4) Coordination of the staff services of ad- 
ministration. "These staff services have 
to do mainly with budgeting, account- 
ing, and reporting, purchasing and per- 
sonnel." These instruments of effi- 
ciency and economy should be grouped 
under a single staff department. 

5) Provision for an independent audit. "A 
complete separation of the functions of 
financial control and accounting from 
those of independent auditing (post- 

modif;ing developments: t h e  
growing impact of federal grants, the expan- 
sion of the states' own intergovernmental 
transfer role, the increase of state government 
services in old and wholly new program areas, 
and the challenges of urbanization. 

This is not to say that there is total agree- 
ment that these are the standards or! which 
state executive reorganization should be based. 
"New public administration" proponents 
would take a different approach. Other scholars 
and public administrators feel that, given the 
changes in state functions, modification should 
be considered. James Garnett, a leading student 
of state government reorganization, wonders 
whether the state's "check delivery," standard- 
setting and monitoring functions should be 
handled differently from its service delivery 
 function^.^ Since state government activities 
are not all direct service oriented and many are 
intergovernmentalized, traditional public ad- 
ministration principles do not necessarily ap- 
ply to these activities for which the state 
merely distributes funds. Lines of hierarchy 
and authority may be confused by the intergov- 
ernmentalization of these programs. Neverthe- 
less, state reorganizational activities do not 
seem to reflect any basic awareness of the 
difference. 

Pervasive as Buck's principles have been, 
most states have not adhered to them rigidly in 
their reorganizations. The reasons for this are 
many. Among them are: (1) political support 
for the retention of constitutionally elective of- 



ficers is strong and voters may feel that their 
removal from the ballot infringes on their 
rights; (2) agency heads exhibit a natural dis- 
taste.for having their agencies subsumed under 
a la3ger department, thereby interposing an ad- 
ditional layer of decisionmaking between 
themselves and the governor; (3) constituen- 
cies outside the government believe they have 
special working relations with certain agencies 
and do not want to see changes in the structure 
or position of these agencies; and (4) miscella- 
neous voter and interest group concerns 
impede thorough reorganizations, often under 
the guise of "keeping politics out of 
administration." 

EXTENT OF REORGANIZATION 
Simply knowing that most of the states have 

reorganized their governments in recent years 
does not present a specific picture of what 
changes have been made. Buck's principles 
serve as a good framework for understanding 
the structural metamorphosis of the states. 

CONCENTRATION OF AUTHORITY 
AND RESPONSIBILITY 

Efforts to improve the position of the gover- 
nor in directing state affairs have concentrated 
on reducing the number of elected executive 
branch officials and making agency heads re- 
sponsible to the governor. As noted above un- 
der the discussion of the governor, the number 
of state elected executive officials has de- 
clined. Between 1964 and 1981, all but eight 
states pared down the number of executive 
branch elected officials, eight states main- 
tained their 1964 number, and one state had 
more officials on the ballot in 1981 than in 
1964. This breakdown hides the magnitude of 
some of the changes. For instance, North 
Carolina reduced its elected executives from 
110 in 11 agencies to ten. Nevada had 42  
elected officials in 11 agencies in 1964 and 
only six in 1981.1° 

If the total number of agencies headed by 
elected officials is examined, the trend away 
from the ballot is slightly more pronounced. 
Betwemn 1964 and 1978, 26 states reduced the 
number of agencies with elected heads and 
three states added to their numbers. 

Many other agencies remain outside the gov- 
ernor's control, nonetheless. States continue to 

establish independent commissions, both regu- 
latory and nonregulatory, and to vest the ap- 
pointment of agency or unit heads in these 
bodies. There is a growing trend to involve the 
legislature in some appointments. 

In their examinaton of the relationship be- 
tween executive branch reorganization and gu- 
bernatorial appointive powers, Beyle and 
Dalton found that governors in reorganized 
states increased their authority over develop- 
ment agencies to a greater extent than in any 
other functional grouping, that their appoint- 
ive powers in regard to regulatory agencies had 
been reduced more than that of governors of 
nonreorganized states, and that their control 
over management agencies had increased. 
They point to a centralizing trend with both 
the governors and the legislatures achieving 
more control over the executive branch. The in- 
fluence of separately chosen boards and com- 
missions and some elected officials is 
declining.ll See Table 6-1 for a comparison of 
average gubernatorial appointing power by 
function and by organization status. 

DEPARTMENTALIZATION OR 
FUNCTIONAL INTEGRATION 

Diversity across state lines complicates 
drawing conclusions about the degree of con- 
solidation. Examination of Council of State 
Governments' data on state government organi- 
zation for 1950 and 197912 indicates that a high 
degree of departmentalization has occurred, 
thereby reducing the number of separate 
agencies. This trend is diluted, however, by 
confusion in the chain of command created be- 
cause heads of one or more units in an agency 
are subject to an outside appointment process. 
Table 6-2 provides a comparison for 1950 and 
1979 of departmentalization in selected states. 

Consolidations in the function areas of envi- 
ronmental protection, transportation and hu- 
man services have been especially prevalent in 
recent years. Almost all of the states have com- 
bined air, water and solid waste management 
into one department-42 by 1974 according to 
a Council of State Governments study. A total 
of 35 states now hav departments of transpor- 
tation that combine the traditional state high- 
way agencies with the newer modes of trans- 
portation.l4 Consolidation has not advanced so 
far in human services; although, by 1974 there 



Table 6-1 

AVERAGE GUBERNATORIAL APPOINTMENT POWER BY FUNCTIONS* 
AND BY REORGANIZATION STATES, ** 

1965167 and 1980 

Function 1965-87 1980 Percent 
change 

MANAGEMENT 
Reorganized 
Unreorganized 

ADMINISTRATIVE 
Reorganized 
Unreorganized 

POLlCElSAFETY 
Reorganized 
Unreorganized 

REGULATION 
Reorganized 
Unreorganized 

HUMAN SERVICES 
Reorganized 
Unreorganized 

DEVELOPMENT 
Reorganized 
Unreorganized 

SOURCE: Thad H. Beyle and Robert Dalton, "The Ap- 
pointment Power: Does It Belong to the Governor?," 
State Government, Vol. 54, No. 1, p. 6. 

'Function Agencies or Officer 

MANAGEMENT Lieutenant Governor (team); 
Administration; Budget; Per- 
sonnel; Planning 

ADMINISTRATIVE Purchasing; Taxation; General 
SERVICES Services; Pre-audit 

POLICE-SAFETY Adjutant General Disaster 
AssistancelCivil Preparedness, 
PoliceIHighway Patrol 

REGULATION Banking; Commerce; 
Laborllndustrial Relations; In- 
surance; Public Utilities 

HUMAN SERVICES Employment; Health; Mental 
Health; Welfare; Corrections 

DEVELOPMENT Agriculture; Highways; Natural 
Resources 

*'The scores for gubernatorial appointment power are 
derived in much the same manner as first created by Jo- 
seph A. Schlesinger in "The Politics of the Executive," 
pp. 222-23. He created a six-point index based on the 
following methods of appointment of state officials using 
the governor's involvement as a reference point: 

O-elected by popular vote. 
l-appointed by department director, by board, by 

legislature, by civil service. 
2-appointed by director with governor's approval, or 

by governor and council. 
3-governor appoints and both bodies of legislature 

approve. 
4-governor appoints and one body of legislature 

approves. 
5-governor appoints alone. 
The scores can range from 0 (no gubernatorial ap- 

pointment) to 5 (solely gubernatorial appointment 
power). For each of the functions, the 50-state average 
score was derived. 

were comprehensive human resource agencies 
in 26 states, up from 15 in 1970.15 Problems ex- 
ist in this functional area in regard to which ac- 
tivities should be included. The question as to 
whether or not to include corrections as part of 
a comprehensive agency has plagued 
administrators.16 

At first glance, it would appear that impetus 
for consolidation of environmental, transporta- 
tion and human resource functions came from 
the influence of similarly constructed federal 
agencies; however, other factors could well 

have played a part. The spread of innovations 
from other states, executive response to man- 
agement problems, changes in the programs 
undertaken, and political considerations all 
might have accelerated the decisions to 
change.17 

ABOLITION OR ELIMINATION OF BOARDS 
FOR PURELY ADMINISTRATIVE WORK 

While many states have eliminated a number 
of administrative boards, such organizations 



State 

Table 6-2 

FUNCTIONAL INTEGRATION AND DEPARTMENTALIZATION 
SELECTED STATES, 1950 AND 1979 

Total Ex Off icio independent 
State Agencies Boards Examining Boards 

1950 1979 1950 1979 1950 1979 

Colorado 140 22 16 0 20 0 

Connecticut 1 72 26 20 1 32 0 

Florida 87 24 26 0 2 1 0 

Louisiana 102 20 1 0 22 29 

Minnesota 101 27 32 0 16 18 

Nevada 104 3 1 15 7 21 30 

'Within some agencies in each of these states, one or more units are subject to a separate appointment process. 
Therefore, the degree of "departmentalization" is in question. 

SOURCE: Compiled from Council of State Governments, Reorganizing State Government, Chicago, IL, 1950, and 
State Government Organization [A  Preliminary Compilation), Lexington, KY, 1979. 

are still widely used. In 1979, all states still 
vested administrative responsibility in boards 
or commissions. On the positive side, however, 
states have consolidated a variety of boards, 
and the use of ex officio boards has declined. 
See Table 6-2 on the latter point. 

A 1978 survey by Thad Beyle for the Na- 
tional Governors' Association (NGA) indicated 
a substantial number of boards still in exist- 
ence, although the question provided no break- 
down as to how many performed administra- 
tive functions. Responses to a question about 
the number of boards in a state ranged from a 
low of 18 to a high of 300. Respondents from 
18 states indicated that more than 120 boards 
currently existed in their states. Only nine said 
that efforts were underway to consolidate or 
eliminate boards.lS 

COOROINATION OF STAFF SERVICES 
Buck recommended grouping of staff ser- 

vices under departments of finance or adminis- 
tration. Twenty-nine states had established 
such agencies by 1964. By 1978, the number 
had grown to 42. Nevertheless, few states ag- 
gregate all of their centralized accounting, 
budgeting, purchasing and personnel functions 
under one department. Moreover, there are 

questions as to whether such an arrangement is 
desirable. A clear trend, however, is the estab- 
lishment of general service agencies under 
which are consolidated such functions as com- 
munications, construction, insurance protec- 
tion and purchasing. A total of 17 States had 
provided for such agencies by 1974 and a 
number of other states unified such activities 
under one segment of the department of 
administration.*O 

INDEPENDENT AUDIT 

The idea of an independently selected audi- 
tor is to remove from gubernatorial appoint- 
ment the official who audits the administra- 
tion's books. Such post-audits are investigatory 
in nature, designed to determine whether or 
not funds have been spent legally. Auditing 
functions have been expanded in recent years 
to include checks on the efficiency, economy 
and effectiveness of government operations. 

While a popularly elected auditor could be 
an independent one, selection in this manner is 
not recommended because it is difficult for the 
public to assess auditing capability in a politi- 
cal campaign. Qualities marking one as a suc- 
cessful campaigner are not necessarily those 



required for competence in auditing. Conse- 
quently, the generally advocated practice is to 
have the auditor selected by and responsible to 
the legislature. 

In 1964, in only 15 states were the officials 
performing the auditing function selected by 
the legislature. Moreover, the governor ap- 
pointed the auditing official in eight statesaal 
By 1979, legislatures designated the auditing 
official in at least two-thirds of the states, al- 
though in some the function was shared with 
elected auditors. The legislative auditor di- 
vided the function with a gubernatorially ap- 
pointed comptroller in Hawaii. Indiana ap- 
peared to be the only state where the governor 
designated the auditor.22 

RECOGNITION OF THE 
GOVERNOR'S CABINET 

Part and parcel of the reorganization move- 
ment have been efforts to institute a governor's 
cabinet. Using the model employed at the fed- 
eral level, states have moved toward institu- 
tionalizing a similar mechanism for 
coordinating and directing the activities of the 
executive branch. The task has not been an 
easy one, however, for, unlike the federal es- 
tablishment, state governments often elect 
other executive officials in addition to the gov- 
ernor and lieutenant-governor. Their inde- 
pendence of the chief executive somewhat in- 
hibits use of the cabinet for coordinated 
management. 

Nevertheless, governors long have held occa- 
sional cabinet meetings even when they have 
had little or no formal power over the officials 
involved. Often they were bound together by 
partisan ties. 

The latest reorganization movement placed 
great emphasis on the governor's cabinet. All 
but one of the states that undertook a compre- 
hensive reorganization provided for a cabinet 
system. By 1979, the number of states with cab- 
inet systems totalled 36.23 Very few, however, 
gave their cabinets policy authority. Although 
too much can be made of the value of a cabinet 
system, as Judith Nicholson writes, 

. . . these cabinets are viewed as an 
effective problem-solving group in- 
volved both in identifying priority is- 
sues and areas and in developing new 

ideas and approaches to executive 
branch  operation^.^^ 

It probably is less important whether legal pro- 
vision is made for a cabinet than whether con- 
stitutionally elective officials are provided. 
The latter dissipate gubernatorial control. 

TYPES OF RESULTING 
EXECUTIVE STRUCTURES 

What kinds of organizations resulted from 
the most recent rash of state reorganizations? 
The question could be answered in many ways, 
depending on the classification system and ap- 
proach used. In his study of state executive re- 
o r g a n i z a t i ~ n s , ~ ~  James L. Garnett modified the 
often-used typology developed by George A. 
Bella6 and applied it to reorganizations taking 
place between 1900 and 1975. The models he 
used were traditional, cabinet, and secre- 
tary-coordinator. 

The traditional model retains a large number 
of agencies (more than 17) after reorganization 
and has a low degree of functional consolida- 
tion of agencies by function. That is, over 50% 
of all consolidations resulted in  single- 
function agencies narrowly defined (e.g., water 
pollution control). In addition, the proportion 
of post-reorganization agencies headed by 
boards and commissions exceeds 25%, and the 
transferred agencies still retained their struc- 
tural authority and identity, and control over 
their budgeting, purchasing, and other support 
services. 

The cabinet model retains from nine to 16 
agencies, exhibits moderate functional consoli- 
dation with more than 50~10 of all consolidation 
into single-function agencies broadly defined 
(e.g., environmental protection), and has be- 
tween 50% and 66% of its post-reorganization 
department heads appointed by the governor. 
In addition, most of the transfers of agencies 
are into other units,  with the transplanted 
agencies losing their statutory and structural 
identity and control over their management 
support services. 

The secretary-coordinator model retains one 
to eight agencies and provides high consolida- 
tion with more than 50% of all consolidations 
into large multiple-function or broad single- 
function agencies such as Human Resources or 



Natural Resources. At least two-thirds of the 
department heads are appointed by the gover- 
nor and the proportion of agencies with plural 
executives does not exceed 9%. Most of the 
transferred agencies that move into super- 
agencies would retain their structural identity 
and most of their statutory authority, although 
they would relinquish some control over their 
management support services, such as submit- 
ting to budget review by the super-agency.27 

Garnett found that in the reorganizations tak- 
ing place between 1947 and 1975, slightly 
more than half (51.3%) followed the traditional 
model. One-third (33.3%) chose a cabinet form, 
and 15.4% adopted a secretary-coordinator ar- 
rangement.28 Moreover, as one might expect, 
more reorganizations were incremental (55.6%) 
than comprehensive (44.4%).29 

OTHER REORGANIZATION EFFECTS 

Impacts of executive reorganization are many 
and varied and cannot be explored exhaust- 
ively here. Nonetheless, in addition to the 
changes already cited, certain other develop- 
ments 

0 

0 

can be nbted. 

A shift in the organizational purposes of 
state agencies is evident with the crea- 
tion of new agencies. Older organiza- 
tional units bore names that indicated 
emphasis on agriculture, industry, pub- 
lic works, highways, corrections, fish 
and game, civil defense and education. 
The 1979 executive branch organiza- 
tions include these, but increasingly 
emphasize social programs, community 
affairs, environmental protection, en- 
ergy, economic development and all 
modes of transportation. 

A marked increase in "citizen respon- 
siveness" agencies is notable. During 
the reorganization years, states set up 
agencies to deal with minority rights, 
women's rights, consumer protection, 
and citizen complaint handling. 
Whereas in 1960, the organization 
charts of three states (Alabama, 
Arkansas and Tennessee) still reflected 

segregation, 45 states by 1979 had units 
whose apparent aim was to benefit mi- 
norities. This contrasts with 1 2  states in 
1960. Some states have more than one 
such unit. As far as consumer protection 
is concerned, every state now has an of- 
fice to deal with such matters. In addi- 
tion, at least ten states have established 
an ombudsman to handle citizen com- 
plaints. Lieutenant-governors perform 
this service in three states. 

Many degrading and embarrassing titles 
have been eliminated, indicating a 
greater responsiveness to various 
groups. Names such as "mental defi- 
cients," "feeble-minded" and "incura- 
bles," often found on 1960 organization 
charts, have been eliminated. Alas, 
others that provided some levity for the 
student of state government perished as 
well. No longer can one read about the 
Illinois Beekeepers' Commission, for ex- 
ample, or be protected from pornog- 
raphy by the Maryland Motion Picture 
Censor Board. Nevertheless, citizens 
can still savor the delights of the West 
Virginia Nonintoxicating Beer 
Commission. 

A greater number of coordinating and 
planning agencies emerged. Virtually 
every state now has a unit charged with 
comprehensive planning, many of them 
inspired by the U.S. Department of 
Housing and Urban Development "701" 
planning grants. Another coordinating 
unit, the community affairs agency, now 
exists in some form in all states. It will 
be discussed below. Other offices di- 
rected at lobbying for and coordinating 
federal aid have mushroomed as well 
and state advisory commissions on in- 
tergovernmental relations have shown a 
marked increase. 

Reorganization had little impact on em- 
ployment and expenditures in  the 
states. Kenneth Meier's study in the 16 
states that reorganized between 1965 
and 1975 found that, as a consequence 
of reorganization, only three showed a 
statistically long-term decline in em- 
ployment and none experienced a short- 
term decrease. Neither long nor short- 



term reductions in expenditures were 
significant. For almost all, the pattern 
was similar to unreorganized states30 

THE QUESTION OF RESULTS 

Has all this activity produced more effective, 
efficient, and accountable executive organiza- 
tions? Certainly the states have demonstrated a 
willingness to change and, for the most part, a 
penchant to move in the recommended direc- 
tion. Perhaps a look at the opinions of the ad- 
ministrators involved in operating in these 
structures will provide some insight. Two sur- 
veys of state administrators conducted at the 
University of North Carolina in 1974 and 1978 
are pertinent: Deil S. Wright and Ted F. 
Hebert's 1978 survey of nearly 1,400 state ad- 
ministrators asked several questions that re- 
flect on the success of the  reorganization^.^^ In 
response to the query: "Do you think your state 
is presently in need of major reorganization?," 
26% of all 1978 respondents answered "yes," 
while 62% said "no." These responses varied 
little from those to Wright's 1974 administra- 
tor's survey in which 27.7% of the respondents 
replied "yes" and 60.8% said "no."32 The pre- 
ponderance of administrators in  only five 
states replied that reorganization was needed 
in 1978 as compared to eight states four years 
later. 

The answer to this question may indicate the 
effectiveness of the state's last reorganization, 
especially if it occurred recently. For example, 
in 1978, the percentages of Georgia, Louisiana 
and New Mexico officials responding affirma- 
tively to the "reorganization needed" question 
were 5 %, 0% and 0%, respectively. All three of 
these states underwent major reorganizations 
during the 1970% and these answers tended to 
point to effective reform. Moreover, state offi- 
cials whose states had not been recently reor- 
ganized frequently replied that they believed 
their states needed it. For example, 6 3 %  of 
Alabama's officials replied affirmatively to the 
"reorganization needed" question, as did 63% 
of Mississippi respondents,  and 64% of 
Pennsylvania's. The dates of those states' last 
reorganizations are respectively 1939, 1932 
and 1923. Overall, respondents in eight states 
in 1974 and five states in 1978 perceived their 
states in need of reorganization. 

When asked whether the last major reorgani- 
zation affected their agencies, 55% of all 1978 
respondents said "yes" while 24% replied 
"no." Depending on one's definition of "af- 
fect," these percentages may indicate that re- 
cent state reorganizations have not been mere 
box shufflings. 

As far as increased efficiency was concerned, 
out of the 757 state officials responding affirm- 
atively to the above question, 5 7 %  replied 
"yes" and 37% said "no" to the following 
question in 1978: "Did the reorganization in- 
crease agency efficiency or productivity?" Staff 
agency officials answered a bit more favorably, 
63% of them responding affirmatively. On a 
state-by-state basis, the percentages of affirma- 
tive replies to the "increased efficiency" ques- 
tion ranged from lows of 11% (Connecticut), 
1 3 %  (Mississippi), and 29% (Louisiana) to 
highs of 100% (Oklahoma and Maine), 8 8 %  
(Nevada), and 86% (Kansas). In 33 states, a ma- 
jority of respondents answered that the last ma- 
jor reorganization had increased agency effi- 
ciency. This figure, too, reflects favorably upon 
the effectiveness of recent reorganizations. 

As for the effect of reorganization on execu- 
tive control, 42% of the 1978 respondents re- 
plied "yes" to the question, "Did the last major 
reorganization increase the governor's control 
over your agency?" while 54% replied "no." 
Nevertheless, only 13 % of the respondents felt 
that the reorganization had decreased the gov- 
ernor's power over their agency. If elective offi- 
cials are deleted from the computation, more 
than 40% of the respondents in each of the re- 
maining categories-staff, functional agencies 
and other - gave affirmative replies. More than 
a third (37.5%) of the "nonascertained" cate- 
gory replied "yes." Apparently, recent reorgan- 
ization greatly improved the control of the gov- 
ernor in South Dakota, Montana and Delaware 
with 80 %, 70 % and 65% respectively of those 
states' respondents indicating a stronger guber- 
natorial control over their agencies. 

Reorganization appears to have had little im- 
pact on state-federal relations if the percep- 
tions of state administrators in 1978 are cor- 
rect. A moderate number of respondents (34%) 
believed that reorganization positively affected 
their contacts with federal agencies, and an 
overwhelming majority (77%) perceived no 
negative effects. Respondents in only ten states 



believed that reorganization improved contacts 
with federal agencies. 

Asked to rate the overall effects of the last 
major reorganization, administrators gave them 
favorable ratings for the most part. Answers for 
1978 fell into the following categories: 

Excellent 
Good 
Fair 
Poor 

Texas, Oklahoma and South Dakota received 
the highest percentage of "excellent" ratings, 
while Connecticut, Massachusetts and Missis- 
sippi garnered the greatest portion of the re- 
sponses in the "poor" category. In general, re- 
spondents rated reorganization results 
"excellent" or "good" in 4 3  states in 1974. 
Thirty-three state reorganizations received sim- 
ilar ratings in 1978.33 

A 1978 NGA survey reported by Thad L. 
Beyle endeavored to get governors' perceptions 
of their respective state's reorganization activ- 
ity. Forty responses were received.34 Defining 
reorganization as an action "involving the cre- 
ation or abolition of two or more agencies em- 
ploying 50 employees in  each affected 
agency," Bevle elicited information on several 

of  in<erest. Among them were: 

20 states had a single agency or quasi- 
governmental group currently assigned 
responsibility for overall state 
organization; 
26 experienced major reorganization be- 
tween 1974 and 1977; 
ten vested authority in the governor to 
make reorganization proposals subject 
to legislative veto; 
eight had constitutional limitations on 
the number of cabinet departments; 
18 had governors who submitted reor- 
ganization proposals to the legislature 
in 1978; and 
34 had governors who either perceive 
that at least some reorganization of state 
government was necessary or who felt 
that some reorganization would take 
place on a case-by-case basis as the 
need for it appeared. 

The information provided by the Beyle survey 
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seems to indicate that despite the 1965 -79 re- 
organization wave, governors continue to be 
interested in reorganization and believe that re- 
form still is needed. 

FEDERAL INFLUENCE 

By any measure, national initiatives have in- 
fluenced state executive organization. Through 
the study and subsequent change in its own 
governmental machinery, the federal govern- 
ment stimulated state action. The Taft, 
Brownlow and both the first and second 
Hoover Commissions all sparked interest in re- 
organization. Moreover, the federal govern- 
ment encouraged reorganization efforts by 
making HUD 701 grant money available for this 
purpose. 

In separate functional areas, federal influ- 
ence exerted an impact as well. In the consoli- 
dation of agencies dealing with various modes 
of transportation into one department, for ex- 
ample, states appear to have followed the fed- 
eral model. Environmental protection organi- 
zations took the same course to the point where 
1 2  state environmental units have been called 
"little EPAs." State health planning agencies 
are perhaps the most obvious examples of 
states' reorganizing or creating an agency to 
meet federal grant standards. Moreover, federal 
funding of procedures for grievance handling 
under welfare programs may have stimulated 
states to set up agencies for this purpose. 

On the other hand, some actions often attrib- 
uted to federal influences originated in the 
states. As early as 1971, for example, Alabama, 
Illinois, Mississippi and Oregon acted to fore- 
stall the energy crisis that hit in 1973. In fact, 
"most state governments created energy study 
panels, commissions, or task forces to study the 
problems before or during 1973," according to 
Alfred R. Light.35 

Similarly, state action in establishing organi- 
zations for minority and women's concerns is 
often attributed to federal influence. To the 
contrary, these organizations frequently pre- 
ceded federal involvement and resulted from a 
desire on the part of states to be responsive to 
their citizens. Moreover, the Swedes pioneered 
with the ombudsman and the federal govern- 
ment has yet to follow the ombudsman models 
established in some states. 

Little doubt exists as to federal influence in 



the creation of state community affairs 
agencies and state planning offices. HUD 701 
comprehensive planning grants encouraged 
proliferation of state units for comprehensive 
planning. The responsibility for administering 
the 701 program as well as the Model Cities 
and Office of Economic Opportunity programs 
motivated the establishment of state commu- 
nity affairs agencies, according to the Council 
of State Community Action A g e n ~ i e s . ~ ~  

Perhaps more important than any of these 
was the role of the federal government in  
creating a situation that made the states ripe 
for reorganization. A few, of many, actions are 
illustrated: 

the Supreme Court reapportionment de- 
cisions broke the hold of rural elements 
on state legislatures and, in so doing, 
may have made state legislatures more 
amenable to change; 

the explosion of federal grant programs 
placed states in a position where they 
had to reorganize to deal with the 
deluge; 
the specificity and sometimes the organ- 
izational requirements of federal grants 
encouraged counterpart organization to 
facilitate implementation; and 
the expanded intergovernmental role of 
the states required new apparatus and 
resouces. 

Conversely, federal actions impeded state ex- 
ecutive reorganization to some extent. States 
often complained that the single state agency 
requirement (a stipulation that one state 
agency be designated to administer a federal 
program) accompanying certain grants consti- 
tuted an obstacle to reorganization. The Con- 
gress subsequently provided for a waiver of 
this requirement in Section 204 of the 
Intergovernmental Cooperation Act. Few states 
took advantage of it, however, and according to 
a 1976 report of the Northwest Federal Re- 
gional Council (NFRC): 

Single state agency requirements 
continue to constitute a significant 
barrier to states wishing to divide re- 
sponsibilities for a single Federal pro- 
gram among more than one pre- 
existing state agency.37 

ACIR proposed legislation providing for fur- 
ther liberalization of the requirements. 

More damaging to state reorganization efforts 
are federal "single organizational unit require- 
ments." Not waivable, this provision stipulates 
"the creation of agencies which are devoted ex- 
clusively to administering one program."38 
The NFRC's study showed that,  as of 1976, 
single organizational unit requirements existed 
in programs of the Law Enforcement Assist- 
ance Administration and the Environmental 
Protection Agency, as well as in those of the 
Departments of Labor and Interior. Florida had 
trouble with this requirement following its 
1975 integration of health, rehabilitative, and 
social services and the delegation of manage- 
ment and program authority for them to district 
administrators. The Secretary of Health, Educa- 
tion and Welfare disapproved Florida's voca- 
tional rehabilitation plan because the new De- 
partment of Health and Rehabilitative Services 
did not meet the single unit r e q ~ i r e m e n t . ~ ~  

AN ASSESSMENT 
To the extent that adherence to Buck's prin- 

ciples of government organization can be re- 
garded as measures of an effective executive 
branch structure, the states moved forward in 
recent years, although progress was uneven. 
Control by the chief executive has been im- 
proved by a reduction in the number of elected 
heads of administrative agencies; however, the 
tendency to establish independent boards out- 
side the governor's control and to give them 
administrative responsibility continues. States 
enthusiastically consolidated related functions 
into departments, especially in areas of trans- 
portation, environmental protection, and hu- 
man services. Moreover, almost all states cre- 
ated departments of administration that 
aggregated at least some of the staff services, 
although more recently there has been a trend 
toward dividing these into administrative ser- 
vices and policy management agencies similar 
to the federal Office of Management and 
Budget. Wide diversity characterizes state 
arrangements. 

In the realm of the independent audit, states 
have made substantial progress in putting their 
houses in order. In only one state is the selec- 
tion of a single post-auditing official the pre- 
rogative of the governor. 



States embraced the idea of a governor's cab- 
inet with enthusiasm, as well. Thirty-six states 
have established this mechanism, including all 
but one of the reorganized states. 

Perhaps more important than any of the ac- 
tual reforms adopted was the states' willing- 
ness to shake themselves loose from past or- 
ganizational patterns and try something new. 
While change is not always for the better, an at- 
titude that permits the possibility when neces- 
sary is a step forward from the locked-in notion 
that "we have always done it this way." Reor- 
ganizations of the executive branch are diffi- 
cult to achieve because of the vested interests 
both within and outside the government, the 
political risks, and the built-in resistance to 
change. The fact that virtually all the states re- 

organized at least one department in the past 
15 years and almost half the states completed 
comprehensive reorganizations indicates a 
willingness to modernize on the part of state 
officials that has been uncommon in state 
government. 

The tendency to reorganize may be slack- 
ening in  the 1980s. In the first place, most 
states have been reorganized recently. Sec- 
ondly, results have not been clearcut, i.e., pol- 
icy control has not always improved and the 
expected reductions in employees and expend- 
itures frequently have not materialized. 
Equally important may be the contemporary 
mangement information systems and other 
tools that give governors alternative methods 
for controlling administration. 
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Chapter 7 

Central Management: 
Personnel, Planning and Budgeting 

A l t h o u g h  governors have their own staffs 
to help them with the performance of their 
functions, they need the assistance of special- 
ized personnel to assist in the administration 
of state governments. Closely tied to the gov- 
ernor's operations are the personnel, planning 
and budgeting activities of the state. In each of 
these areas, states have improved their 
performance. 

PERSONNEL ADMINISTRATION1 

Somewhat over one-fifth (23.3%)-3.7 mil- 
lion-of the civilian public employees in the 
United States worked for state governments in 
1981. States employ more civilian personnel 
than does the national government, and they 
have approximately two-fifths as many as local 
jurisdictions. Table 7-1 reflects these figures. 

States were growth industries until 1980. As 
Table 7-1 shows, the number of individuals on 
state payrolls increased faster than the number 
employed by either the federal government or 
local jurisdictions. As a matter of fact, federal 
employment declined between 1969 and 1981. 
Not surprisingly, given these developments, 
state personnel expenditures grew dramatically 
as well. Between 1959 and 1980, their growth 
rate outpaced federal expenditures in every 
year except 1978, and exceeded the local in- 
crease in all but two years. Table 7-2 exhibits 
this pattern. The decline in state expenditures 



As of 
October 

1929 
1939 
1944 
1949 
1954 
1959 
1964 
1969 

1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 

Table 7-1 
GROWTH IN, AND PERCENTAGE DISTRIBUTION OF PUBLIC EMPLOYMENT, 

SELECTED YEARS, 1929-81 

ALL EMPLOYEES 

Number (In Thousands) 
3,100 600 600 1,900 
4,200 1,100 700 2,400 
6,537 3,365 700 2,472 
6,203 2,047 1,037 $1 19 
7,232 2,373 1,149 3,710 
8,487 2,399 1,454 4,634 
10,064 2,528 1,873 5,663 
12,685 2,969 2,614 7,102 

Total Total 
Public Federal Public Federal 
Sector (civilian) State Local Sector (civilian) State Local 

Annual Percentage Increase 
or Decrease (-)I 

Total 
Public Federal 
Sector (civilian) State Local 

Percentage Distribution 

'Less than 0.05%. 
'revised figures. 
lThe percent changes indicated for years prior to 1970 are annual average changes since the previous year shown. 

SOURCE: ACIR staff compilation and computations based upon U S .  Bureau of the Census, Public Employment in [year] 
(Table 1 in 1981 edition), contained in ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Wash- 
ington, DC, U S .  Government Printing Office, 1983, p. 72. 



Table 7-2 
GROWTH IN PUBLIC PAYROLLS, 

SELECTED YEARS, 1929-80 

As of 
October 

1 92g2 
1 93g2 
1944 
1949 
1954 
1959 
1964 
1969 

1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 

Total 
Public 
Sector Federal State 

Amount (in millions) 

Local 

$ 2,810 
3,305 
3,968 
7,883 
12,210 
18,676 
28,033 
45,860 

51,530 
55,686 
63,641 
70,282 
76,584 
83,849 
89,585 
98,705 

103,873 
1 13,760 
125,324 

Total 
Public 
Sector Federal State Local 

Annual Percentage Increase or Decrease 
(-1' 

'Less than 0.05O/0. 
'The percent changes indicated for years prior to 1970 are annual average changes since the previous year shown. 
2Partially estimated. 
=October payroll multiplied by 12. 
SOURCE: U.S. Bureau of the Census, Public Employment, annually; and ACIR staff estimates for ACIR, Significant Fea- 
tures of Fiscal Federalism, 1980-81 edition (M-132), Washington, DC, U.S. Government Printing Office, 1981, p. 66. 

now underway is reflected in slightly reduced 
aggregate personnel figures for 1981. 

The number of state employees varies among 
states, a variation that can be attributed to a 
number of factors including population, distri- 
bution of functions between the states and their 
local jurisdictions, program3 undertaken, and 
other matters. Because the functional assign- 
ment patterns have such a marked impact on 
employment figures, state and local personnel 
are treated together in Table 7 3 ,  which ranks 
states according to the number of state and lo- 
cal full-time equivalent employees per 10,000 
population. Although this table does not reflect 
it, state-local personnel in relation to popula- 
tion declined in all but eight states between 

1980 and 1981. Alaska's ratio remained static. 
Connecticut, Delaware, New York, Kansas, 
South Dakota, Oklahoma and Wyoming in- 
creased their ratio of employees. 

The proportion of state personal income 
spent for state and local personnel in 1980 is 
set out in Table 7 4 .  It ranged from 6.5% in 
Connecticut to 16.8% in Alaska. The median 
percentage was 8.6%. 

The size and cost of contemporary state gov- 
ernment payrolls make personnel concerns 
more important than ever before. Moreover, 
few things affect the efficiency, effectiveness, 
and responsiveness of state government more 
than the quality of the personnel administering 
state affairs. Consequently, for a long time 



states have been engaged in efforts to employ 
capable public servants and to manage them in 
an enlightened manner. 

THE FEDERAL INFLUENCE 

For at least a century, the influence of federal 
actions on state personnel practices has been 
marked. To a greater extent than appears to be 
true in other areas, developments at the na- 
tional level frequently are reflected shortly aft- 
erward in state capitals. 

While earlier presidents insisted on the most 
excellent public employees available, the qual- 
ity of the federal civil service later declined, 
particularly with the advent of the Administra- 
tion of Andrew Jackson. Efforts at improvement 
met with little success until the assassination 

of President James A. Garfield in 1881 by a dis- 
appointed office seeker. Subsequent adoption 
in 1883 of the Civil Service Act, better known 
as the Pendleton Act, established the United 
States Civil Service Commission and provided 
for merit selection, retention, and promotion of 
federal employees. Thereafter, the influence of 
this legislation and a succession of other fed- 
eral actions, coupled in many instances with 
innovative approaches on the part of the states, 
moved the states toward comprehensive, mod- 
ern personnel systems. 

Pendleton Act Influence 

In addition to reforming the federal civil 
service, the Pendleton Act also had the effect of 
stimulating the growth of state civil service 

Table 7-3 
STATES RANKED BY FULL-TIME STATE-LOCAL EMPLOYMENT 

PER 10,000 POPULATION, 1980 
Alaska 803 West Virginia 489 
Wyoming 653 Minnesota 488 
Nebraska 579 Alabama 484 
New Mexico 578 Idaho 480 
Montana 546 Texas 478 

New York 543 Tennessee 476 
Kansas 540 Vermont 475 
Delaware 530 Massachusetts 471 
Oklahoma 527 Washington 466 
Georgia 525 Wisconsin 466 

Maryland 51 3 Rhode Island 463 
Louisiana 509 California 458 
Colorado 507 Florida 453 
Oregon 504 Arkansas 452 
Mississippi 502 Maine 45 1 

North Dakota 502 Connecticut 450 
South Dakota 502 Missouri 450 
South Carolina 499 Indiana 446 
Virginia 498 Michigan 442 
Nevada 497 Utah 439 

Hawaii 496 Illinois 439 
Iowa 494 Ohio 434 
Arizona 49 1 New Hampshire 433 
New Jersey 490 Kentucky 41 3 
North Carolina 490 Pennsylvania 397 

SOURCE: Compiled from U.S. Bureau of the Census, Public Employment in 1980; ACIR, Significant Features of Fiscal 
Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government Printing Office, 1983, p. 74. 



Table 7-4 
STATES RANKED ACCORDING TO STATE-LOCAL PAYROLL 
AS A PERCENTAGE OF STATE PERSONAL INCOME, 1981 

Alaska 16.8% 
New Mexico 10.5 
Wyoming 10.2 
Arizona 9.6 
New York 9.5 

Georgia 8.1 % 
Minnesota 8.1 
Vermont 8.1 
Iowa 8.0 
Nevada 8.0 

Montana 9.4 
Oregon 9.3 
North Dakota 8.9 
South Carolina 8.9 
Michigan 8.8 

South Dakota 8.0 
Delaware 7.9 
Louisiana 7.9 
Maine 7.6 
Virginia 7.6 

'Utah 8.6 
California 8.6 
Nebraska 8.6 
Rhode Island 8.5 
Washington 8.5 

Wisconsin 8.5 
west Virginia 8.5 
Colorado 8.4 
Mississippi 8.4 
Alabama 8.3 

Hawaii 8.3 
Maryland 8.3 
North Carolina 8.3 
Idaho 8.2 
Tennessee 8.2 

Kansas 7.5 
Kentucky 7.4 
Oklahoma 7.4 
Arkansas 7.3 
Massachusetts 7.3 

New Jersey 7.3 
Illinois 7.2 
Indiana 7.2 
Texas 7.1 
Ohio 7.0 

Florida 6.9 
Missouri 6.7 
New Hampshire 6.6 
Pennsylvania 6.6 
Connecticut 5.9 

SOURCE: Compiled from U.S. Bureau of the Census, Public Employment, 1980; ACIR, Significant Features of Fiscal 
Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government Printing Office, 1983, p. 75. 

systems. Within a few months of the passage of 
the act, New York established a civil service 
commission which had the authority to prepare 
and administer tests for the selection of indi- 
viduals seeking positions in the state's service. 
In 1884, Massachusetts followed suit. For about 
20 years thereafter, these two states were the 
only ones to adopt civil service reforms. Early 
in this century, however, the reform movement 
began anew. Figure 7-1 traces the growth of 
state civil service systems in the United States 
to 1949. 

1939 Social Security Act Amendments 

The enactment of the 1939 Amendments to 
the Social Security Act pushed the states fur- 
ther along the road to merit systems. This leg- 

islation required states to place under merit 
systems all employees in departments that re- 
ceived federal grants-in-aid under the act. This 
primarily affected state employees working in 
the areas of employment security and public 
assistance. The net effect of the initiative was 
to establish partial merit systems in states that 
did not have comprehensive merit coverage for 
most of their employees. The special merit sys- 
tem councils thus set up were in essence civil 
service commissions of limited jurisdiction. 
For the first time in history, therefore, all states 
had at least partial merit system coverage. 
Since 1939, the number of federal programs 
calling for merit system coverage has greatly 
increased. Figure 7-2 outlines the programs to 
which the merit system must apply. 



Merit system s tandards  issued under  the  
1939 Amendments to the Social Security Act 
have undergone changes over the years. Re- 
quirements for the covered agencies were con- 
solidated in one document in 1948 and revised 
in 1963 to bar discrimination on the basis of 
race, national origin and other personal factors 
unrelated to merit. In 1971, the standards were 
revised again to permit state diversity in the 
design and operation of personnel programs. 
The most important changes at this time were: 

provision for affirmative action to 
achieve equal employment opportunity; 

addition of specific prohibitions of dis- 
crimination based on age, sex or physi- 
cal disability; 
stronger opportunities for appeals of al- 
leged discrimination; 
arrangements for practices to facilitate 

the  career employment of the  disad- 
vantaged; 
recognition of the right of employees to 
organize; 
clarification and liberalization of state 
and local government options to estab- 
lish a wide variety of merit organiza- 
tions; and 
provision of a new section on career ad- 
vancement and a new section of coop- 
eration between merit systems to facili- 
tate maximum utilization of manpower 
and employee mobility.3 

The standards underwent revision again in 
1979 after a two-year review. Major changes 
included: 

requirement for adoption of the uniform 
selection guidelines in order to partici- 
pate in grant programs; 

Figure 7-1 
GROWTH OF CIVIL SERVICE SYSTEMS IN THE STATES, 1880-1949 

Number Year of 
Decade of States Adoption States 

New York (1 894)' 
Massachusetts 
None 
Illinois and Wisconsin 
Colorado (1 91 9) 
New Jersey (1947) 
California (1 934) and Ohio (1 91 2) 
Maryland 
Connecticut, Maine, Michigan (1 940), 

and Tennessee 
Alabama, Minnesota, and Rhode Island 
Louisiana (1 WO), and Oregon 
Indiana and Kansas (1 940) 
Virginia 
Georgia (1 945) 
Nebraska and Missouri (1945) 
North Carolina 

'Figures in parenthesis indicate constitutional basis in ten states; this provides protection to the system but establishes a 
rigidity which is highly undesirable. The provision in the Michigan constitution, for instance, which allows the commission 
to increase the salaries and wages of state employees without consulting the legislature or the governor, certainly cannot 
be considered wise. 

SOURCE: W. Brooke Graves, American State Government, Boston, MA, D.C. Heath and Company, 1953, p. 464. 



Figure 7-2 
FEDERAL PROGRAMS REQUIRING STATE MERIT SYSTEM COVERAGE, 1979 

Programs with a statutory requirment for the establishment and maintenance of personnel 
standards on a merit basis 

Food Stamp Aid to the Blind 
Drug Abuse Prevention Aid to the Permanently and Totally Disabled 
Nationl Health Planning and Resources Aid to the Aged, Blind or Disabled 

Development Medicaid 
Medical Facilities Assistance Grants to States for Social Services 
Employment Security Comprehensive Mental Health Services 
Aid to Families with Dependent Children State and Community Programs on Aging 
Maternal and Child Health ServicesICrippled Civil Defense 

Children Services 
Comprehensive Alcohol Abuse and Alcoholism 

Prevention, Treatment, and Rehabilitation 

Programs with a regulatory requirement for the establishment and maintenance of personnel 
standards on a merit basis 

Occupational Safety and Health Standards Developmental Disabilities Services and Facili- 
Occupational Safety and Health Statistics ties Construction 
Child Welfare Services Comprehensive Employment and Training Act 

Programs with a personnel requirement which may be met by a merit system which conforms 
ta the standards for a Merit System of Personnel Administration 

Vocational Rehabilitation Services 
Disability Determination Services 

I 

Health Insurance for the Aged (Medicare) 

SOURCE: An Evaluation of the Intergovernmental Personnel Act of 1970: Report to the Congress of the United States by 
the Comptroller General (FPCD-80-11), Washington, DC, U.S. General Accounting Office, December 19, 1979, pp. 
69-72. 

broadened standards for competition 
and choice, such as limited competition 
for the handicapped and participants in 
Congressionally or state-authorized em- 
ployment or rehabilitation programs; 

0 selection procedures encompassing any 
reasonable, broadly discretionary certi- 
fication process; 

0 a training requirment; 
specific requirements covering equal 
employment opportunity, such as af- 
firmative action programs, mandatory 
work force analysis, goals and timeta- 
bles, and race, sex, and ethnic data col- 
lection for applicants; 
guidance on employee-management 
relations; 
exemption of policy making and policy- 
advocating positions; 

0 systematic assignment and retreat rights 
for career employees, permitting mobil- 
ity to noncareer jobs without endan- 
gering civil service status; 
temporary waivers for experimentation 
and research with Office of Personnel 
Management approval; 
chief executive certification and infor- 
mal advisory review; and 

Cl waiver for local jurisdictions with fewer 
than 2 5  employees subject to the 
standards. 

These standards cover from 15% to 20% of 
all state personnel, applying to approximately 
587,000 employees in  4,245 state and local 
agencies. More than $30 billion in annual fed- 
eral grants-in-aid funds are represented.5 

In some instances, states responded to the 
federal requirements by combining the feder- 



ally mandated merit systems with plans for 
other departments. In other cases, the new 
merit system councils operated alongside on- 
going merit systems or patronage practices. 

Merit System Expansion 

Between 1940 and 1970, the number of states 
adopting statewide civil service systems con- 
tinued to grow. By 1973, 33 states had 

statewide  system^.^ According to the U.S. Of- 
fice of Personnel Mangement, the number of 
states with comprehensive statewide merit sys- 
tems stood at 35  in 1979. Figure 7 3  shows the 
states having comprehensive (jurisdictionwide) 
merit system coverage, as well as those having 
more limited coverage involving single or mul- 
tiple agency programs. 

Comprehensive coverage, of course, does not 
necessarily guarantee the application of true 

Alabama 
Alaska 
Arizona 
California 
Colorado 
Connecticut 
Delaware 
Georgia 
Hawaii 
Idaho 
Illinois 
lowa 

Figure 7-3 
CLASSIFICATION OF STATE MERIT SYSTEM AGENCIES, 1979 

JURISDICTIONWIDE 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 

Arkansas 
California (serves local welfare, health and civil defense) 
Florida2 
Indiana 
Minnesota (serves county welfare, local health and civil defense) 
Mississippi2 
Missouri 

Ohio 
Oklahoma 
Oregon 
Rhode Island 
South Dakota 
Tennessee 
Utah 
Vermont 
Washington 
Wisconsin 

Montana 
Nebraska 
North Carolina2 
North Dakota 
Pennsylvania 
South Carolina2 
Texas 
Virginia 
West Virginia 
Wyoming 

SINGLE AGENCY3 

Colorado (serves county welfare) Kentucky (serves local health) 
lowa (serves crippled children) Oregon (serves local health) 

Wisconsin (serves county welfare) 
'A  cooperative merit system is one that serves two or more state grant-aided program agencies. 
21n previous years these states were listed under "Jurisdictionwide" in this report but with a footnote stating the competi- 
tive service in the states was limited primarily to the agencies with a merit requirement. It seems more accurate to de- 
scribe these systems as "Cooperative." 

3A single agency merit system is one that serves one grant-aided program agency or one grant-aided program area. 

SOURCE: 1979 Annual Statistical Report on State and Local Personnel Systems, Washington, DC, US.  Office of Per- 
sonnel Management, June 1980, p. 43. 



merit principles. Even the best structured sys- 
tem is subject to distortion and abuse and this 
appears to be the case in some states. At the 
same time, however, the attempt to develop a 
personnel program at all is an improvement in 
some instances. 

The Hatch Acts 
Another federal initiative that greatly af- 

fected state and local personnel practices was 
the Hatch Act of 1939. The act was aimed at 
regulating the involvement of federal employ- 
ees in partizan political elections. Specifically, 
it prohibited federal employees from: (1) exer- 
cising official authority to influence or inter- 
fere with or affect a partisan election; (2) solic- 
iting funds for partisan political purposes; 
(3) actively participatng in a partisan political 
organization; (4) becoming a candidate for of- 
fice in a partisan election; (5) campaigning for 
or managing the campaign of a candidate in a 
partisan election; (6) circulating a partisan 
nominating petition; and (7) soliciting votes 
for partisan political purposes. A so-called 
"Second Hatch Act" enacted in 1940 extended 
these same prohibitions to employees of state 
and local governments whose employment is 
connected with any activity financed wholly or 
in part by federal funds.' The Federal Elections 
Campaign Amendments of 1974 modified the 
provisions, removing restrictions on voluntary 
activities by state and local employees in fed- 
eral campaigns if not otherwise prohibited by 
state laws8 

Following the federal lead, legislatures in all 
the states adopted their own laws to limit the 
political activity of state employees. These 
laws were know as the "Little Hatch Acts." A 
1967 study found that eight states had laws 
more restrictive than the Hatch Act, nine states 
had similar laws, and 33 had laws that were 
more lenient.g 

The Intergovernmental Personnel Act of 1970 
Another significant federal statute that influ- 

enced state and local personnel systems is the 
Intergovernmental Personnel Act of 1970 (IPA). 
The purpose of IPA was to strengthen and in- 
crease the ability of state and local govern- 
ments to participate in  federal programs. 
Through IPA's system of formula grants, state 
and local government, within their own priori- 

ties, were encouraged to upgrade the capacity 
and effectiveness of their personnel systems. 
The more important programs offered through 
IPA included: 

0 federal technical assistance; 
0 personnel exchange assignments be- 

tween the federal government and state 
and local governments and universities; 

0 admission of state and local government 
employees to federal training programs; 

0 cooperative recruiting and examining 
efforts; 

0 administration of merit employment 
standards to about 30 federal grant-in- 
aid programs; and 

0 grants to state and local governments to 
improve their own personnel manage- 
ment and training programs. 

The overall impact of IPA is as yet unknown 
because evaluation of the effectiveness of its 
various components has been limited. Studies 
conducted by the U.S. Office of Personnel Man- 
agement (OPM) in ten sample states, however, 
tend to show that IPA has been moderately suc- 
cessful, playing a catalytic and supportive role 
in state and local personnel management im- 
provement.1° A General Accounting Office re- 
port indicated that grants under the act had a 
major impact on improving state and local gov- 
ernment personnel management." Neverthe- 
less, funds for its implementation were no 
longer included in Reagan Administration 
budgets after 1981. 

The Civil Service Reform Act of 1978 

A potential federal influence on state and lo- 
cal personnel sytems is the ,Civil Service Re- 
form Act of 1978 (CSRA), PL 95-454, itself a re- 
flection of personnel reforms already underway 
by state and local governments. CSRA repre- 
sents the most comprehensive reform of federal 
government service since the Pendleton Act of 
1883. Its main features are based on the recom- 
mendations of an exhaustive five month study 
conducted by the Carter Administration's Per- 
sonnel Management Project, which utilized 
thousands of experts and public officials. The 
CSRA's more important provisions are: 

0 codification of merit system principles; 



o protection for whistle blowers who dis- 
close illegal or improper government 
activities; 

o streamlined and simplified dismissal 
procedures for employees who must be 
terminated for cause; 

o establishment of a Senior Executive Sys- 
tem (SES); 

o merit pay for employees in grades GS-13 
through GS-15 and the SES based on a 
merit appraisal system; 

o decentralized hiring practices that allow 
individual agencies to exercise a maxi- 
mum degree of discretion in filling posi- 
tions and processing other personnel 
actions; 

0 establishment of a Federal Labor Rela- 
tions Authority to adjudicate federal 
labor-management cases between the 
government and employee unions; and 

o replacement of the Civil Service Com- 
mission with an  Office of Personnel 
Management to carry out personnel 
mangement and agency advisory func- 
tions and a Merit Protection Board to in- 
sure compliance with merit system prin- 
ciples and laws. 

Some Adverse Federal Impacts 

Not all federal actions have improved state 
personnel management; some have had delete- 
rious effects. Many federal laws contain pro- 
visions that complicate state management. 
Statutes relating to fair labor standards, occu- 
pational health and safety, labor-management 
relations, equal employment opportunities and 
other personnel-related legislation, while at- 
tempting to accomplish worthwhile goals, 
impose requirements that make personnel ad- 
ministration difficult.12 Moreover, almost every 
federal grant-in-aid program is accompanied by 
rules and regulations imposing federal require- 
ments affecting state and local personnel prac- 
tices. A reveiw of 221 federal grant programs 
by the Federal Assistance Review Task Force 
revealed 1 7 2  specific provisions relating to 
personnel administration.13 

More important, federal personnel provisions 
often have intruded into purely state matters. 
The 1974 Amendments to the Fair Labor 
Standards Act, for example, extended mini- 

mum wage and overtime provisions of the law 
to state and local employees, a provision re- 
sisted strongly on the state and local levels and 
eventually voided by the U.S. Supreme Court 
in National League of Cities v. Usery.14 The 
Court disallowed a federal claim to regulate 
under the commerce clause of the Constitution. 
Recently, however, the Court has tended to di- 
lute the Usery decision.15 

Other difficulties occur when uniform per- 
sonnel standards, as conceived on the federal 
level, sometimes are not flexible enough to ac- 
commodate state differences. Federal officials 
often desire a consistency in state practices 
that runs against the grain of state individual- 
ity and confuses procedure with performance. 

The growing management role of the states, 
in part imposed by federal legislation, has in- 
creased pressures on personnel mangement 
also. The myriad activities associated with 
grant application and administration, moni- 
toring of local compliance, decisionmaking 
and resource distribution requires more effec- 
tive and efficient personnel. When coupled 
with growing popular demands for services 
and the fiscal belt-tightening imposed by tax 
and spending limits, inflation, and cuts in fed- 
eral aid, these requirements strain personnel 
resources of state managers. 

CURRENT REFORM EFFORTS 

The publicity attendant to the adoption of 
the federal Civil Service Reform Act, along 
with state awareness of the need for improving 
or updating personnel practices, pressures 
from public employee unions, and public de- 
mands for greater productivity, made person- 
nel administration changes important priorities 
in many states during the late 1970s. A total of 
27 states established study commissions to 
make comprehensive reviews of personnel 
practices and recommend changes. Twenty- 
two enacted laws revising or supplementing 
civil service regulations, 13  completely or sub- 
stantially changed their personnel systems, 
and three altered their approaches to personnel 
management .I6 

Specific changes are too numerous to detail; 
however, some of the types of activities are set 
out in  Figure 7-4 .  In addition to the areas 
shown there, emphasis was on the structure of 
the central personnel agency and its authority, 



Figure 7-4 
STATE AND LOCAL GOVERNMENT 

CIVIL SERVICE REFORM UNDERWAY, 1980 

Decentral- 
Performance ization of 

Executive Merit Labor Appralsai Personnel 
Service Pay Relations System Functions 

Protectlon Veterans 
for Preference 

"Whistle and 
Blowers" Benefits 

Alaska 

Arizona 
Arkansas 
California 
Colorado 
Connecticut 

Florida 
Georgia 

Hawaii 
Idaho 
Illinois 
Iowa 
Kansas 
Louisiana 
Maine 
Massachusetts 
Minnesota 
Missouri 
Montana 
Nebraska 
Nevada 
New Jersey 
New York 
North Carolina 
Oregon 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Virgin Islands 
Washington 
Wisconsin 
SOURCE: Adapted from U.S. Office of Personnel Management, Civil Service Reform: A Report on the First Year, Wash- 
ington, DC, U.S. Government Printing Office, 1980, p. 24. 



employment procedures, classification and 
compensation systems, equal employment op- 
portunity and maintenance of personnel 
standards." 

AN ASSESSMENT 
More than most other aspects of state govern- 

ment, personnel administration has been influ- 
enced by federal actions. Often the effect has 
been positive, such as when the adoption of 
effective personnel systems has been en- 
couraged. More recently, the federal presence 
has been intrusive or has complicated 
management. 

While a challenge remains for the states to 
provide the positive personnel management 
that produces highly motivated and competent 
civil services throughout the country, progress 
has been substantial. At least 35 states now 
have jurisdictionwide merit system coverage 
and the remainder have established limited 
programs. Governments in 32 states are pursu- 
ing reform programs in one or more of the fol- 
lowing areas: senior executive services, merit 
pay, labor relations, performance appraisal, de- 
centralization of personnel functions, protec- 
tion for "whistle blowers," and veterans prefer- 
ence and benefits.18 Training and retirement 
systems have been strengthened, legislation to 
protect employees from political pressure en- 
acted, financial disclosure laws passed, intern 
programs developed and other measures to 
upgrade the civil service adopted. State bu- 
reaucracies are more open to minorities, the 
handicapped, and women than they used to be. 
Employees are better educated. Not all states 
have made equal progress but all have made 
some. 

On the other hand, merit systems are sys- 
tematically abused in some states so that they 
exist in  name only. Personnel rules remain 
rigid in many areas and some states still do not 
have comprehensive merit systems that cover 
most of their employees. State salaries fre- 
quently lag behind those of the federal bu- 
reaucracy and often are too low to attract the 
desired competence in specialized fields. Re- 
tirement systems may do little more than guar- 
antee a minimal subsistence in some states. In 
general, in-service training programs are still 
not all they should be and, often employees get 
no help in improving their performances. On 

the whole, however, state personnel systems 
have improved markedly over their predeces- 
sors of a generation ago; 

Federal Administrators' Perceptions 

Perceptions of federal grant-in-aid adminis- 
trators testify to the improvements. Compari- 
son of administrators' responses concerning 
personnel deficiencies in state and local gov- 
ernments for 1964 and 1975 indicate that fed- 
eral administrators over-whelmingly rated 
states higher in 1975 than in 1964 on several 
indicators. As Table 7-5 shows, several times 
as many federal officials in 1964 as in 1975 
cited the states for low salaries, inadequate 
training programs, overly stringent merit re- 
quirements, and the lack of a merit system. 
Morever, in the 1975 ACIR survey, 52% of the 
federal grant administrators rated state grant 
recipients one or two on overall capacity on a 
numerical scale from one to five (in which one 
was highest). Only 19% rated the state recipi- 
ents as four or five. Table 7 4  sets out the 
results. 

State Personnel Dlrectors* Perceptions 

Heads of state personnel agencies gave their 

Table 7-5 
PERCENTAGE OF FEDERAL GRANT 

ADMINISTRATORS CITING 
PERSONNEL DEFICIENCIES IN 

STATE AND LOCAL GOVERNMENT, 
I964 AND 1975 

Personnel Deficiency 1964 1975 

Low Salaries 79% 25% 
inadequate Training 

Programs 69 16 
Overly Stringent Merit 

Requirements 19 17 
Lack of a Merit System 38 5 
SOURCE: 1964 data-U.S. Senate, Subcommittee on 
Intergovernmental Relations, The Federal System as 
Seen by Federal Aid Officials, 89th Congress, 1st Ses- 
sion, Washington, DC, U.S. Government Printing Office, 
December 15, 1965, p. 58; 1975 data-ACIR question- 
naire survey as cited in ACIR, The Intergovernmental 
Grant System as Seen by Local, State, and Federal Of- 
ficials (A-54), Washington, DC, US.  Government Print- 
ing Office, March 1977, p. 191. 



Table 7-6 
FEDERAL GRANT ADMINISTRATORS' RATINGS OF OVERALL CAPACITY OF 

STATE AND LOCAL GOVERNMENT GRANT RECIPIENTS 
BY TYPE OF RECIPIENT, SUMMER 1975 

Key: N-number of responding grant administrators. 
1-5-descending scale of rated overall capacity (i.e., (1) is highest). 

Type of Recipient N 1 2 3 4 5 Total 

States 159 24% 28% 30% 1 2% 7% 101% 
Local Governments 

Cities 69 15 20 37 17 11 100 
Counties 62 14 19 38 18 12 101 
School Districts 44 14 26 39 11 10 100 
Other 63 38 2 1 22 13 5 99 

Note: Because the programs vary with respect to their eligible recipients, with some grants, for example, going only to 
states, or local governments, or school districts, the number of total possible responses varies among the different recipi- 
ents. This accounts in part for the variation in N value. 
SOURCE: ACIR, The Intergovernmental Grant System as Seen by  Local, State, and Federal Officials (A-54), Washing- 
ton, DC, US. Government Printing Office, March 1977, p. 191. 

programs mixed reviews (see Table 7-7). In re- 
sponse to a survey of state and local govern- 
ment personnel system organizations con- 
ducted by the National League of Cities, the 
National Association of Counties, and the 
Council of State Governments, in cooperation 
with the U.S. Office of Personnel Management, 
heads of personnel agencies in 48 of the 50 
states rated their oganizations high in two of 
the areas covered. State personnel systems got 
"most of the time" ratings on providing con- 
sistent treatment of comparable employees and 
providing enough flexibility for the differing 
personnel needs of various employee groups. 
They felt improvement was needed in regard to 
providing top management help in  imple- 
menting policies and programs, convincing cit- 
izens that the personnel system is providing ef- 
fective and efficient delivery of services and 
fulfilling the state's responsibility in terms of 
minorities, women and other disadvantaged 
groups. It should be noted that very few re- 
sponded "rarely or never" in the areas covered. 

Representativeness of State Administrators 

In concert with advances in personnel sys- 
tems, state employees now appear to be more 
representative and more professional, at least 
as far as top administrators are concerned. 
Comparative surveys by the American State 
Administrator Project (ASAP) show progress 

on both fronts between 1964 and 1978.19 Both 
women and ethnic minorities made up a larger 
proportion of the corps of administrative heads 
(see Table 7-8). In regard to gender, responses 
indicated that 8% of the heads of the 27 
agencies common to the surveys were women 
as compared to 2% in 1964. Women still seem 
to be concentrated in areas of "women's jobs," 
however; that is, they cluster in libraries and 
welfare departments. Changes in ethnic back- 
grounds are similar. The proportion of white 
agency heads in the compared agencies de- 
creased from 98% in 1964, to 92% in 1978 (93% 
if Spanish are included with white), and was 
94% for all agencies. The proportion of blacks 
went up from 1% to 2%, administrative heads 
who were American Indians increased from 
0.1% to 1%, and Orientals made up 4% of the 
agency heads as compared to 1% in the earlier 
year. Although progress has been slow, both 
for women and minorities, both group- a now oc- 
cupy an expanded portion of the state leader- 
ship positions. 

Professionalism of State Administrators 

If education, career patterns and professional 
affiliations are evidence of greater profession- 
alism among state personnel, the ASAP sur- 
veys show gains in this respect. Even though 
heads of state agencies were well educated in 
1964, academic attainment was even higher in 



Table 7-7 
STATE PERSONNEL DIRECTORS' PERCEPTIONS OF 

STATE PERSONNEL SYSTEM'S EFFECTIVENESS, 1979* 

Top management believes that the 
personnel system helps it in imple- 
menting its policy and programs. 

Management is satisfied with the 
quantity and quality of services 
provided by employees. 

Citizens perceived that their gov- 
ernment is providing effective and 
efficient delivery of needed serv- 
ices. 

The personnel system provides for 
consistent treatment of compara- 
ble employees in terms of pay, 
hours, and other working condi- 
tions. 

The personnel system is flexible 
enough to provide for the differing 
personnel needs of the various 
employee groups. 

The personnel system enables the 
jurisdiction to fulfill its responsi- 
bility in terms of minorities, 
women and other disadvantaged 
groups. 

Most of 
the Time 

17 states 
37.8% 

25 states 
54.4% 

11 states 
24.4% 

41 states 
91.1% 

36 states 

25 states 
55.6% 

Sometimes 

22 states 
48.9% 

16 states 
35.6% 

24 states 
53.3% 

4 states 
8.9% 

7 states 

20 states 
43.5% 

Rarely 
or Never 

2 states 
4.4% 

1 state 
2.2% 

3 states 
6.7% 

None 

1 state 

None 

NIA or No Basis 
for Judgment 

4 states 
8.9% 

3 states 
6.7% 

7 states 
15.6% 

None 

None 

1 state 
2.2% 

'Percentages on this chart are calculated on the number of states responding to each question. 
SOURCE: U.S. Office of Personnel Management and The Council of State Governments, Analysis of Baseline Data Sur- 
vey on Personnel Practices for States, Counties, Cities, Summer 1979, p. 25 (no publication information included). 

1978. Notice in Table 7-9 that 73% reported 
having taken work at the graduate level and 
58% indicated that they held graduate degrees. 
Moreover, there has been a decline in the num- 
ber with no or only some college work. Al- 
though the number of heads indicating bache- 
lor's degrees as their highest attainment 
dropped precipitously in 1978, the drop prob- 
ably reflected the sharp increase in graduate 
study. As F. Ted Hebert and Deil S .  Wright 
point out in their assessment of the survey re- 
sults, the sharp rise in the number of adminis- 
trative heads holding master's degrees repre- 

sents greater specialization and suggests a 
growing professi~nal isrn.~~ 

Hebert and Wright assess professionalism in 
career patterns on the basis of: (1) age of entry 
into state service, which they suggest offers "a 
conscious career choice of public employ- 
ment;" (2) rise from lower levels of state em- 
ployment; (3)  increased movement of person- 
nel from state to state; and (4) participation in 
professional associations where they have op- 
portunities to meet other administrators. The 
results of their surveys on the first three points 
are set out in Table 7 3 .  Evidence indicates 



~ Table 7-8 
PERSONALANDBACKGROUND 

CHARACTERISTICS OF 
STATE AGENCY HEADS 

(in percentages, unless otherwise 
indicated) 

All 
Agencies 

Compared Agencies 1978 
Characteristics 1964 1968 1974 1978 (75 agency 

(27 common types) 
agencies) 

Age 
Under 40 13% 14% 17% 22% 26% 
40-49 28 29 31 33 3 1 
50-59 35 38 33 31 3 1 
60 and over 24 19 19 14 12 
Mean age (years) 52 50 50 48 47 
Median age (years) 53 51 50 49 48 

Sex 
Male 98 95 96 93 92 
Female 2 5 4 7  8 

Ethnic Background 
White 98 97 96 92 93 
Black 1 1 2 2  3 
American Indian 0.1 1 1 
Oriental 1 2 2 4  2 
Spanish NA NA NA 1 1 

Educational Attaln- 
ment 
Hlgh School or 1 5 7 4 3  3 

Less 
Some College 19 18 13 11 8 
Bachelor's Degree 25 15 18 15 15 
Some Graduate 25 16 17 14 15 

Study 
Graduate Degree 40 45 47 56 58 

Highest College De- 
gree 
None 34 24 17 14 11 
Bachelor's 25 31 36 29 31 
MA or MS 8 10 13 18 24 
Professional Mas- 3 4 5 11 11 

ter's 
Doctorate (except 9 13 12 13 12 

J D) 
Law (Includes JD) 21 18 17 15 11 

Major Areas ot 
Speclallzatlon' 
Accounting 15 21 23 21 18 
Business 19 20 34 32 30 
Legal 30 23 20 22 18 
Management NA NA 46 53 52 
Public Adminls- 14 19 46 45 44 

tration 

'For 1964 and 1968, areas of specialization included any 
training beyond high school. The data for 1974 and 1978 in- 
clude training in addition to degree specialties. 

SOURCE: F. Ted Herbert and Deil S. Wright, "State Ad- 
ministrators: How Representative? How Professional?," 
State Government, Vol. 55, No. 1, 1982. 

Table 7-9 
CAREER CHARACTERISTICS OF 

STATEAGENCYHEADS 
(in percentages, unless otherwise 

indicated) 

All 
Agencies 

Compared Agencies 1978 
Characteristics 1964 1968 1974 1978 (75 agency 

(27 common types) 
agencies) 

Age when first held 
state govern- 
mental position 

Under 20 3% 2% 1% 2% 2% 
20-29 32 32 40 46 47 
30-39 35 36 32 28 29 
40-49 19 18 19 16 15 
50 and over 11 12 9 8 7 
Median age (years) 33 33 31 30 30 

Previous Appointed 
Positions 

City and Town 11 10 7 11 14 
County 1 0 7 4 9  9 
School District 5 5 3 10 9 
Federal 17 11 10 11 11 

Previous Elected 
Posltlons 

City and Town 8 9 5 4  4 
County 8 7 4 4  2 
School Dlstrlct 5 4 4 3  3 
Federal 1 1 1 1  0.4 

lmmedlately Prior 
Position 

Subordinate 
-Same 
Agency 28 27 36 43 4 1 

Another Agency- 
Same State 22 19 18 17 19 

Local Government 11 10 9 7 6 
Federal Govern- 6 4 3 3  4 

ment 
Another State 2 4 4 6  7 
Other 31 36 30 23 23 

Medlan Years in 
Position N A 4  3 3 3 

SOURCE: F. Ted Hebert and Deil S. Wright, "State Admin- 
istrators: How Representative? How Professional?, State 
Government, Vol. 55, No. 1, 1982. 



that almost half of the administrators entered 
state government service before they were 30 
years old, an increase from 35% in 1964. In ad- 
dition, the median age for first state employ- 
ment declined from 33 to 30 during the period 
surveyed. There is little difference in the num- 
ber of state agency heads who previously held 
appointive public positions, although the pro- 
portion previosuly elected to office declined 
consistently. The latter may be a result of the 
elimination of a substantial number of elective 
administrative positions. 

Greater frequency of transfers of administra- 
tors among states was less marked than the in- 
ternal upward mobility pattern. The proportion 
having held state governmental positions else- 
where rose form 8% in 1965, to 15% in 1978. 
Nevertheless, the number promoted from lower 
level positions in the same agency was greater. 
The percentage selected from within the com- 
pared agencies rose form 28% in 1964, to 43% 
in 1978. 

Administrators do not appear to stay long in 
these jobs, however. Questions about tenure 
were not asked in 1964. Responses for the other 
years reveal that the median tenure in these po- 
sitions was four years in 1968 and three years 
in 1974 and 1978. In all agencies in 1978, max- 
imum tenure for 40% of the administrators was 
two years or less. Interestingly, elective heads 
stayed longer in  the jobs than appointive 
~ff icials .~ '  

Another mark of professionalism is partici- 
pation in professional organizations. The 1978 
survey showed 95% belonging to such groups, 
with 52% joining at least three. In addition, 
93% reported attending out-of-state profes- 
sional meetings in the previous year, with al- 
most one-fourth indicating they had attended 
five or more such meetings. A substantial 
portion of state agency heads hold professional 
licenses-43% if lawyers are included, 32% if 
not. 

A clear pattern of increasing professionalism 
of state agency heads is apparent from exami- 
nation of the data from the ASAP surveys. 
Whatever the gauge-education, career pat- 
terns or professional ties-senior state admin- 
istrators are more professional than their pred- 
ecessors. What is more, those who select them 
tend to choose individuals with more experi- 
ence, either from another state or from within 
the agency. 

Advances in the representativeness and pro- 
fessionalism of state administrators coupled 
with changes in personnel systems point to 
clear progress in state personnel management. 
Although opportunities for improvement re- 
main, especially in the realm of compensation 
and positive personnel management, states 
continue to work toward that end. 

STATE PLANNING 

Planning has many definitions and numer- 
ous philosophies. For the purpose of this 
study, it will be used in terms of Lynn Much 
more's definition: "Planning is an application 
of the rational model to sets of decisions." He 
defends the inclusion of sets of decisions be- 
cause "planning becomes vital only when the 
rationality of a given choice is so interdepend- 
ent with other choices that they must be con- 
sidered simultaneously."22 

It is in this context that planning and budg- 
eting are intertwined. For rational spending 
decisions to be made, planning must be a part 
of the budgetary process. 

The rational model involves a systematic 
gathering of facts necessary for defining all di- 
mensions of an  issue, the establishment of 
goals, the exploration of alternatives for 
achieving those goals along with the costs of 
each, the selection of the most effective, effi- 
cient and politically acceptable alternative, 
and an evaluation of the results.23 The state 
planning discussed here has two distinctive 
features, also noted by much more. Its scope is 
statewide and its subject is not confined to any 
particular topic. In addition it is an official ac- 
tion undertaken by state government. 

Whether or not a state establishes a planning 
agency or initiates a governmentwide process 
for establishing and implementing state goals, 
planning occurs. State plans and policies come 
from many sources-the legislature, adminis- 
trative agencies, independent boards and com- 
mission and the federal establishment, among 
others-as each group of factors determines 
wht to do and how to do it. Although neces- 
sary, such planning is fragmented and often 
filled with conflict, however, and fails to pro- 
vide a sense of direction for the state. 

Responsible management requires an overall 
policy framework that permits the establish- 



ment of priorities by and limitations on state 
government. It also fosters a long-range as well 
as a shorter perspective on state issues and 
some ability to comprehend what the likely 
consequences of current actions will be. Such 
requirements presuppose accurate information, 
careful analysis, expert projections as to future 
developments and fashioning effective and ef- 
ficient alternatives for achieving state goals. 

Because the complex issues facing a state 
cannot be dealt with by planning within dis- 
parate functional areas, an overall state plan- 
ning process is needed to enable decisionmak- 
ers to define state goals and coordinate policy 
development: It is this process that is of con- 
cern here. A Council of State ~overnments '  
study pointed out in 1966 that: 

A serious deficiency of most states is 
the absence of overall state policy 
guidelines. against which to evaluate 
state and federal activities. Because the 
effectiveness of coordination rests on 
the development and continuous eval- 
uation and revision of a state policy 
framework, this mission becomes the 
central function of a state planning 
process. State policy should be articu- 
lated. Formal plans, published 
guidelines, policy statements, execu- 
tive orders, and legislation estab- 
lishing policy direction provide the re- 
quired basis for functional planning, 
budget preparation and  planning 
coordination.Z4 

There is no clear agreement as to the impor- 
tance of overall planning at the state level, or, 
indeed, just what it should include. Despite a 
fairly long history, it still appears to be in the 
developmental stage. 

Although city planning was well established 
in the United States by 1925,25 state planning 
lagged far behind. True, President Theodore 
Roosevelt, at a White House Conference in  
1908, had encouraged governors to plan for the 
conservation of natural resources. Although 
several states established agencies with this fo- 
cus, the movement was aborted by the outbreak 
of World War I.26 

Later, during the 1930s, the federal govern- 
ment, through the National Planning Board 
(NPB), stimulated the establishment of state 

planning boards with grants-in-aid. Within 
three months following a December 1933, letter 
from the NPB offering funds to states that es- 
tablished a state agency and program, 30 states 
had done so. By 1938, Delaware was the only 
holdout. When federal interest waned with the 
pre-World War I1 defense build-up, many of the 
boards were discontinued or converted into 
agencies with other emphases as state concern 
with planning declined. By the time the Con- 
gress repealed the enabling legislation for the 
National Resources Planning Board (a succes- 
sor to NPB) in 1943, there were few viable state 
planning agencies leftsz7 

Planning during the 1930s was influenced by 
its heritage from the city planning movement. 
Particularly important were the emphasis on 
land use and development planning, high re- 
gard for a comprehensive or master plan as the 
end product, and vesting organizational re- 
sponsibility in citizen boards.28 These agencies 
were located on the periphery of government 
and divorced from central management. The 
value of planning as an integral part of govern- 
ment decisionmaking went unrecognized. 

Harold F. Wise cited four principal reasons 
for the demise of state planning at this time. He 
concluded that it was out of the political 
mainstream, belonging neither to the governor 
or the legislature, and regarded as a threat by 
the bureaucracy. It had no constituency of its 
own. Secondly, state planning agencies encom- 
passed "a catch-all or miscellany of jobs." 
There was no clear integrative purpose or any 
experience to draw on. Thirdly, the subject 
matter of state planning created political un- 
ease. Popularly associated with macro- 
economic planning, it was regarded as too left 
wing. Finally, the prosperous economy created 
by rearmament produced a reaction. There was 
a sense of "who needs this trouble or these 
questions raised" when jobs are plentiful and 
the war effort demanded full attenti0n.2~ 

State planning came into its own during the 
1950s and 1960s, stimulated by influences 
from two directions. Congress adopted Section 
701 of the National Housing Act of 1954 giving 
the states a role in administering federal funds 
for local planning. In 1959, it extended the 
grants to the states. In addition, Congress at- 
tached planning requirements to program after 
program as conditions of grants-in-aid. Since 



each grant program was individually tailored, tem for social and  economic crises.  
each plan requirement was unique, producing This description of planning converts 
confusion and paperwork burdens at the state it to a mangement method.34 
level. A 1965-66 survey of federal programs in 
Georgia, for example, found plans required for 
80 of the 120 programs in which the state par- 
ticipated. A total of 50 plans were required, 26 
of them on an annual basis.30 Nevertheless, the 
federal requirements stimulated state planning, 
although in many instances it was the mini- 
mum necessary to qualify for the grants and in- 
volved only narrow program plans. 

In the meantime, Hawaii, still a territory, had 
established a state-level planning office in  
1958 as part of the governor's office, thus mov- 
ing planning to a central position in state ad- 
ministration. Moreover, Hawaii's use of popu- 
lation and economic data to project land use 
advanced the state of the art.31 New York and 
California also undertook large-scale planning 
efforts i n  the  early 1960s. Some other 
states-particularly Connecticut, Maryland, 
Pennsylvania and Tennessee-had continued 
the planning agencies they established during 
the 1930s. The two-pronged onset of interest in 
planning, with federal funds available to sup- 
port state efforts, moved the states into the con- 
temporary phase of state planning. 

According to Wise, conflicts wi th  state 
budget officers, who  were moving into  the  
planning area as part of Planning, Program- 
ming, Budgeting systems (PPBS), eventually 
resulted in a reassessment of state planning 
and a broadening of its scope.32 In 1962, the 
National Governors' Conference Committee on 
State Planning had highlighted comprehensive 
development planning.33 Its 1967 counterpart 
envisioned a wide role and recommended that 
state planning: 

. . . . should be reconsidered as a source 
of information and a research arm for 
the decisionmakers-the governor and 
the legislature. It should give to those 
decisionmakers the assistance required 
in setting goals; it should help deter- 
mine the cost of alternatives; it should 
provide a communication network for 
state government; it should work to co- 
ordinate effort; it should staff the gov- 
ernor's situation-briefing room; and it 
should develop an early warning sys- 

Wishing did not make it so, nonetheless. The 
Institute for State Programming for the '70s, 
which promoted comprehensive, long-range 
planning, reported after a nationwide survey, 
published in 1968, that: 

This survey suggests that there is an 
urgent need to broaden the concept of 
state planning and to strengthen the 
ability of the states to assume an ag- 
gressive, imaginative and creative role 
in the federal system. It indicates that 
the states neither view nor utilize the 
planning process as providing a ra- 
tional basis for decisior? making. They 
are not thinking or working within the 
broad concept of state planning as ad- 
vocated by the  National Governors' 
Conference Committee on State 
Planning.35 

The Institute also pointed out that while gov- 
ernors supported the state planning process, 
legislators and operating agencies generally 
did not understand or utilize it. Such neglect 
undermined the effectiveness of state planning 
agencies as did vague legislative objectives and 
inadequate financial and operational support.36 

By the end of the 1960s, additional states had 
established planning agencies and the impor- 
tance of the governor in their effective func- 
t ioning had been recognized. On the  other 
hand, planning performance did not measure 
up to the expectations of practitioners and the- 
0rists.3~ Nevertheless, the federal government 
continued to encourage planning by imposing 
planning reauirements as conditions of federal - A 

grants and  making awards specifically for 
planning. 

State planning kept on expanding during the 
1970s, although its emphasis had shifted. In 
addition to its traditional focus on land use and 
economic development, it now encompassed a 
significant amount of executive policy plan- 
ning calculated to help the governor design 
policies based on accurate information. More 
attention was given to planning as an ongoing 
process rather than as the production of a com- 
prehensive plan, although such plans were still 



key features. Coordinating development activi- 
ties with an eye to environmental concerns ap- 
peared to be replacing attempts to limit devel- 
opment as an objective in land use planning. 
States undertook to manage growth, and to 
plan for such activities as powerplant siting, 
environmental regulation, capital improve- 
ments and floodplain  regulation^.^^ 

By the end of the decade, almost all states 
had planning processes at the state level and 
more than two-thirds had issued plans or 
guidelines. Nevertheless, few of these were so- 
phisticated planning process.39 In general, de- 
veloping a comprehensive plan that encom- 
passed all  dimension of state government 
proved to be an impractical undertaking for 
most states.40 

ORGANIZATIONAL STRUCTURE 

Planning organization is unique to each 
state, although there are common patterns. The 
planning function generally can be found in 
one of four general locations: 

staff in the governor's office or execu- 
tive department (31 states); 
part of a department of administration 
and associated with budget and other 
administrative functions (eight states); 
A separate department of state govern- 
ment (seven states); or 
A division of an agency associated with 
community andlor economic develop- 
ment (four states).41 

There are a few miscellaneous locations as 
well. Designated planning units have been 
placed in the New York Department of State, 
the North Dakota Department of Accounts and 
Purchases, and the South Carolina Budget and 
Control Board. In addition, in three states, Col- 
orado, Montana and Rhode Island, planning 
staffs are located both in the governor's office 
and in another executive department.42 

Planning staff location has consequences for 
the importance given to planning in the gov- 
ernmental process. A COSG study states: 

In states where state planning is in 
the governor's office or is an  inde- 
pendent office, and in those where it is 
joined with community affairs, the re- 

lationship between the state planning 
officer and governor is usually closer 
than when planning is organization- 
ally linked to budgeting. Planners in 
subordinate positions in departments 
of administration often find them- 
selves at a disadvantage in their rela- 
tionship with agency heads who con- 
sider them lower echelon. Proximity to 
the governor is clearly significant. As a 
general rule, the "independent" plan- 
ning directors play more significant 
policy planning and coordination roles 
by virtue of their real and perceived 
association with their governors.43 

Planning directors are designated by the gov- 
ernor in almost all the states. Ordinarily they 
are aligned with the executive branch rather 
than with the legislature although they do per- 
form some functions for the legislature. Almost 
half the states have established advisory boards 
to work with the director. Such boards ordinar- 
ily are composed of both officials and private 
citizens. 

PLANNING AGENCY FUNCTIONS 

The functions these agencies perform often 
revolve around the preparation of a plan or 
plans that can be used as the basis for 
decisionmaking. The resulting products may 
be comprehensive plans, overall state urban 
and rural development strategies, multiyear 
budget plans, economic development strate- 
gies, capital improvement programs, invest- 
ment strategies, and plans to meet the require- 
ments of federal grants. About half the states 
give the planning staff responsibility for spe- 
cial functions such as helping local govern- 
ments with their planning or administering a 
state energy program. Other important respon- 
sibilities that are fairly commonly assigned to 
planning staffs include policy statements and 
recommendations, research, financial analysis, 
coordination of planning and development ac- 
tivities, economic resource planning, review of 
departmental plans for conformance to state (or 
governor's) policies and coordinating environ- 
mental impact  statement^.^^ Nevertheless, only 
a few states have planning agencies with broad 
responsibilities for defining statewide policies, 
engaging in functional planning, coordinating 



planning efforts and handling intergovernmen- 
tal relations duties. Many perform narrower 
functions, in some states limited to policy defi- 
nition and coordination a~signments.~5 

PROBLEMS IN STATE PLANNING 

State planning has faced many problems over 
the years, many of which still constrict its ef- 
fectiveness. In the first place, outside factors 
frequently complicate projection of future 
trends and, as in the case of the OPEC oil em- 
bargo, sometimes distort even the best laid 
plans. Secondly, even when the planners are 
correct in their anticipation of future difficul- 
ties, few people listen. Unless the Governor 
enunciates their projections, it is difficult to 
get them before the public. 

Planning is further complicated by a lack of 
agreement on goals for the state. Goals can be 
highly volatile political issues, and disagree- 
ments over them leaves planners without suffi- 
cient direction. Use of plans to augment guber- 
natorial control can raise hackles on the backs 
of legislators who fear a loss of agency respon- 
siveness to requests from the legislature. Em- 
ployment of planning to advance the political 
career of chief executives sometimes casts sus- 
picion on the entire exercise. On the other 
hand, if the plans do not fit into the governor's 
strategies, they may rest on the shelf and have 
no effectiveness. State government, after all, is 
a political operation and planning has to work 
out its role in that context. 

The difficulties of this undertaking are en- 
hanced by planning's own lack of a constitu- 
ency on which it can rely for support and by re- 
sistance from many sources-other state 
agencies, for example, who want to protect 
their prerogatives and local interests and those 
who stand to be deprived or damaged by the 
plans. In addition, those who regard any gov- 
ernment interference with private activities 
with suspicion can be expected to resist, al- 
though state planning is less subject to distrust 
than local planning because it involves fewer 
property rights. 

Lack of political support leads to lack of ade- 
quate financing, an ongoing problem. Underfi- 
nanced agencies cannot hire competent profes- 
sional staff with the skills necessary to ensure 
imaginative use of state resources. 

The planning profession itself contributes 
to its political problems. There appears to be 
little agreement among the professionals as to 
the role of planning in state governments. Part 
of the confusion may result from the emer- 
gence of state planning from the city planning 
movement with a strong emphasis on land use 
and economic development planning, func- 
tions absent from the list of traditional state ac- 
tivities. Newer emphases on policy planning, 
evalution and other more contemporary con- 
cepts have clouded the role of planning and 
ensured a less than enthusiastic response from 
some administrative quarters. Moreover, it has 
made it more difficult for the public to under- 
stand. Efforts of budget officers to move into 
planning further undermine the position of 
planners and often give planning an overly 
strong emphasis on finance. 

A problem facing many state planning opera- 
tions is the frequently fragmented structure of 
state administration. Separately elected admin- 
istrative officers and a proliferation of adminis- 
trative boards complicate comprehensive, inte- 
grated planning. Morever, even if overall plans 
or policies are developed, there is no guarantee 
that all administrative heads will implement 
them. They are unlikely to react with enthusi- 
asm to any that do not further the views they 
have of their own departmental interests. The 
governor may be hampered in enforcing com- 
pliance for lack of leverage over officials he 
does not select. 

ASSESSMENT OF STATE PLANNING 

The paucity of agreed upon principles as to 
what state planning should encompass and 
how it should fit into the pattern of state gov- 
ernment makes precise assessment of any im- 
provements during the past quarter century dif- 
ficult. It is easy to state unequivocally 
however, the state planning is substantially 
better than it was during the 1950s. States en- 
gage in more of it and on a more comprehen- 
sive and sophisticated level. W. Brook Graves 
described state planning at the beginning of 
the 1950s, after most of the planning agencies 
established during the 1930s had been abol- 
ished. He wrote: 

Only 1 2  states now have a real state 
planning board, and 11 appear to have 



no planning agency of any descripton. 
Sixteen have a resources and develop- 
ment department, board, or commis- 
sion, in which the emphasis is not on 
comprehensive planning but on the 
short-range advantages of industrial 
and commercial development. Nine 
are even worse, attaching to their so- 
called planning agencies names which 
indicate that the major purpose is to 
exploit the commercial advantages of 
the resources of the state, in terms of 
advertising to attract tourists and new 
industries .46 

Graves out that "the function is now 
dispersed among numerous agencies when, in- 
deed, it is performed at all. Few of these 
agencies are under the control of the governor 
or even available for his use."47 

Today, all states have comprehensive state 
planning agencies, most of them located in the 
governor's office. All states now undertake 
land use and  economic planning and most 
have moved into policy planning, although ef- 
forts to date have been limited largely to needs 
identification and definition of areas where the 
state may exercise influence. More sophistica- 
ted systems involve analysis of alternative fu- 
tures (testing goals and objectives against a 
range of alternatives), identifying strategic is- 
sues, and public investment ~ l a n n i n g . ~ s  

THE BUDGETARY PROCESS 

Budgeting is an integral, if somewhat spe- 
cialized, part of the planning process since its 
product, the budget, is the ultimate statement 
of any government's policy choices. In it are set 
out the allocation of public resouces and the lo- 
cus of costs. "Who gets what" can be found 
here. Moreover, the budget serves as a major 
management tool. In the process of compiling 
i t ,  government programs can be planned, 
reveiwed and evaluated; their costs assessed; 
the desirability of expanding, reducing or 
eliminating them considered; and efforts to im- 
prove productivity and responsiveness 
outlined. For the governor, it constitutes an im- 
plement for influencing the course of public 
policy and a major mechanism for assuring 
control of the state administration. 

The governor's role in the budgetary process 
ordinarily involves responsibility for budget 
preparation and submission to the legislature 
and for general oversight to assure budget com- 
pliance once appropriation bills have been en- 
acted. Both of these functions are performed by 
subordinates for the most part, although the 
chief executive can make the ultimate determi- 
nations. As discussed earlier, the governor has 
authority for the budget in all but three states. 

Considerable attention has been given to the 
budget process in recent years as efforts to up- 
grade governmental efficiency and effective- 
ness have intensified. Productivity improve- 
ment often resulted in changes. State budget 
officers have employed new managerial con- 
cepts such as performance budgeting, 
Planning-Programming-Budgeting Systems 
(PPBS), Management-By-Objective (MBO), pro- 
gram budgeting, and Zero-Based Budgeting 
(ZBB) toward this end. 

TYPES OF BUDGET INNOVATIONS 

Early attempts at improving budgetary proc- 
esses (1920-35) were directed at the develop- 
ment of an executive budget. It was believed 
that only the governor could think in terms of 
the government as a whole,  and  therefore, 
should be the one responsible for.submitting 
and enforcing the budget. Associated with the 
reforms proposed by Buck and others for 
strengthening central management, the 
executive-budget idea also aimed at ensuring 
honesty and efficiency by limiting the discre- 
tion of administrators in budget execution. It 
went hand in hand with proposals for central- 
ized purchasing, competitive bidding, uniform 
accounting procedures, expenditure audits and 
civil service reform.49 

Although efforts to improve planning, man- 
agement, and control converged in the 
executive-budget movement, when budgeting 
was operationalized, the control functions pre- 
dominated. Reformers recognized that a bal- 
anced budget, ensuring integrity, was basic to 
public support for government. The basic func- 
tions of planning and management were over- 
looked.50 General practices revolved around 
line-item budgeting, incrementalism, and 
budget execution. Listing proposed expendi- 
tures on a line-item basis provides a detailed 



breakdown of the goods and services being 
purchased with state dollars (personnel, sup- 
plies, travel, etc.) and increases central control 
of expenditures. Incrementalism focuses on the 
margin of increase over existing appropria- 
tions, using last year's budget as a base. Budget 
execution emphasizes keeping track of the 
funds and consumes most of the resources of 
the budget staff.5' 

Performance Budgeting 

The roots of performance budgeting reach 
back to the New Deal era. According to Allen 
Schick, 

The management orientation, para- 
mount during this period, made its 
mark in the reform of the appropria- 
tion structure, development of man- 
agement improvement and work meas- 
urement programs, and the focusing of 
budget preparation on the work and 
activities of the agencies.52 

A move to a "performance budget" began in 
the 1950s, following the recommendation of 
the Hoover Commission (Commission on Or- 
ganization of the Executive Branch of the Gov- 
ernment) that the federal budgetary process be 
redesigned. The Commission recommended 
that the focus be on 

. . . . the general character and relative 
importance of the work to be done, or 
upon the service to be rendered, rather 
than upon the things acquired, such as 
peronal services, supplies, equipment 
and so on. These latter objects are, af- 
ter all, only the means to an end. The 
all-important thing in budgeting is the 
work or service to be accomplished, 
and what that work or service will 
cost.S3 

The Commission's report, along with that of 
the "Little Hoover Commissions' " established 
shortly thereafter in many states, gave impetus 
to the adoption of performance budgeting. Ac- 
cording to Schick, 33 states had adopted per- 
formance budgeting, at least to some degree, by 
1971.s4 Many of these systems were not true 
performance budgeting systems although they 
incorporated some of the concepts. They often 

retained elements of the old line-item prac- 
tices. While the changes brought improvement 
to state budgeting, they failed to achieve their 
major aims.55 

PPBS 

The next reform efforts were aimed at 
instituting Planning-Programming-Budgeting 
Systems-planning-oriented processes with 
the prebudget preparation phase of the budget 
cycle receiving the most attention. As Ramsey 
and Hackbart point out, 

Unlike the more traditional ap- 
proaches to budgeting in which plan- 
ning is a bottom-up process, the logic 
of PPBS suggests top-down planning, 
with policy analysis being an integral 
aspect of the budgetary pr0cess.5~ 

They identify the major changes introduced by 
PPBS as: 

1) the identification of the fundamental 
objectives of government and then re- 
lating activities to these objectives; 

2) anticipation of future-year implications 
of the objectives; 

3 )  consideration of all pertinent costs 
incurred in achieving the objectives; 
and 

4) systematic analysis of alternative meth- 
ods for achieving the  objective^.^^ 

Secretary of Defense Robert McNamara pio- 
neered the use of PPBS on the federal level 
when he joined the Kennedy Cabinet in 1961. 
Its successful application in the Department of 
Defense later led President Johnson to order its 
use in all federal agencies.   hereafter, state af- 
ter state opted to employ it. 

Other influences also were at work. Accord- 
ing to Ramsey and Hackbart, the State-Local Fi- 
nances Project at George Washington Univer- 
sity, under the leadership of Dr. Selma 
Mushkin, contributed to the spread of this in- 
novation. Under its aegis, pilot projects were 
undertaken in five states (California, Michigan, 
New York, Wisconsin and Vermont), as well as 
in local governments. Department of Housing 
and Urban Development 701 monies for state 
planning encouraged state adoption as 



States encountered difficulties in  using 
PPBS. Because ordinarily it was superimposed 
upon existng processes and workloads, it did 
not receive the attention it needed. In addition, 
it met with resistance from many quarters.59 
Pointing out that it was "so radically different 
from existing budgetary practices that it was 
difficult to institutionalize," Ramsey and 
Hackbart summarize other problems as follows: 
(1) the process was fixed and formal; (2) its 
long-range planning aspects were difficult for 
states who were likely to view the budget on a 
year-to-year basis; (3) it often took no cogni- 
zance of the role of the legislature; and (4) it 
neglected to make clear the budget's implica- 
tion for the execution stage of the budget cycle. 
As a result, "PPBS was generally divorced from 
and hence had little impact on the total budget- 
ary process."60 Consequently, most users had 
abandoned its theoretical concept by the early 
1970s; in fact, one authority flatly stated: "the 
federal model of planning-programming- 
budgeting with all its formal trappings is dead 
among American state g~vernments."~'  Never- 
theless, many of its features were regarded as 
useful for the budget process and retained. As 
S. Kenneth Howard pointed out, "the underly- 
ing ideas . . . adoption of a longer-range view, 
emphasis upon alternatives, evaluating choices 
in terms of effectiveness, developing a capacity 
for more thorough going systematic analysis, 
and stressing programs and problems rather 
than agency lines, are alive and well in many 
state capitals."62 A study published in 1976 re- 
ported that about 35 states had implemented 
modified PPBS systems.63 

Zero-Base Budgeting 

A new wave of innovation brought Zero-Base 
Budgeting to the states. In contrast to PPBS, 
first used at the federal level, ZBB had its first 
public usage in the states. It was introduced in 
Georgia under the then-Governor, Jimmy 
Carter. Like PPBS, it is a planning-oriented 
process. Beginning with the objectives to be ac- 
complished, it attempts to develop an efficient 
operating plan and budget. The two major 
steps involved are: (1) designing and ranking 
packages of decisons that reflect several possi- 
ble levels of activity of the organization con- 
cerned, the financial requirements needed to 
support each possible level of activity, and 

other relevant management data; and (2) estab- 
lishing priorities for these decision packages. 
In the use of this system, line-item data can be 
retained. 

The assumption was that ZBB would involve 
conducting thorough reviews of the need for 
programs, and requiring justification for their 
continuation as well as for funding increases. 
Like other budgeting systems, however, it, too, 
is incremental. The focus of analysis is on the 
margin of proposed over current expenditure 
levels.64 

ZBB, like other budgeting systems, has had 
problems. One writer classed it as fraud.65 
Some practitioners feel that the paperwork re- 
quirements consume too much time under an 
annual budget cycle. More important, policy is- 
sues are often submerged because the process 
is not sufficiently effectiveness oriented.66 
Nevertheless, it has had enough success that 
states continue to adopt it,67 although rarely in 
a pure form. Schick reported, after his survey 
of some 20 to 25 states in the late 1970s, that if 
the original definition of ZBB, under which 
analysis was focused on all proposed expendi- 
tures rather than just on increases, had been 
used, probably not a single state could be said 
to be employing Zero-Based B ~ d g e t i n g . ~ ~  

STATE USAGE 

The hybrid budgeting systems under which 
most states operate make categorization almost 
impossible. As states adopted, then abandoned, 
performance budgeting, PPB, ZBB, or parts of 
these systems, they were left with increasingly 
variegated systems, custom tailored for each 
state. 

As one authority pointed out: 

This smorgasbord approach makes it 
virtually impossible to classify states' 
budgeting processes in unambiguous 
categories. The simple question: Is 
your state doing object-of-expenditure 
budgeting, program budgeting, PPB, or 
zero-base budgeting?, cannot be an- 
swered simply. State budget systems 
are hybrids rather than purebreds, dis- 
tinguished by the adopted and adapted 
parts of recent reforms as well as by 
state-specific practices. The reform 
flurry has left state budget processes 



more variegated than ever; states are 
more and more "growing their own" 
budget processes to suit  their own 
needs and mores.69 

A survey of state budget officers conducted 
in  1 9 7 7  found that of the 40 officers re- 
sponding, 33 indicated a significant change in 
their budgetary process over the previous ten 
years. Eleven replied that they had adopted 
PPBSlprogram budgeting processes, nine indi- 
cated the use of ZBR or modified ZBB systems, 
1 2  specified that they had adopted modified 
systems combining elements of the others, and 
New York was the single state to adopt a 
mangement by objective system. Impacts on 
the budget process were set out as follows: 

An analysis of the questionnaires 
showed that the budget directors in 
these states and jurisdictions per- 
ceived policy impacts or changes in 
budgetary emphasis as a result of the 
budget process change. However, op- 
erationally, the budgetary process sel- 
dom changed. For example, in the 11 
PPBSlprogram budget states and juris- 
dictions, a statistically significant 
number of budget directors indicated a 
greater emphasis was being given to 
strategic planning and output effec- 
tiveness after the introduction of the 
budget change. It was further indi- 
cated that these changes in emphasis 
resulted in a greater centralization of 
budgetary decisonmaking, an  im- 
proved flow of information for 
decisionmaking and greater innovative 
ness by agencies. Yet, additional anal- 
ysis of the questionnaires revealed that 
no statistically significant changes 
occurred in the recruiting patterns of 
the budget office nor in the functional 
distribution of time and effort by the 
budget office. Similar patterns were 
found for respondents classified as 
ZBB and modification states and juris- 
dictions. Consequently, as far as the 
budget office is concerned, it might be 
concluded that budget process changes 
were more form than sub~tance.~O 

Because of the difficulty of reaching defini- 
tive conclusions about the changes that had 

occurred, the investigators conducted case 
studies in nine states. These studies under- 
scored the conclusion that budget offices in 
each state "continue to emphasize financial 
control." While the changes were aimed at fo- 
cusing greater attention upon policy analysis, 
planning, information organization, and evalu- 
ation, this goal had been reached in only a lim- 
ited number of states. Financial control re- 
mained the primary priority .71 

Another budgetary development relates to 
the increasing merger of budgeting with plan- 
ning, evaluation and management analysis. 
Such a combination provides the governor 
with "a more coordinated, comprehensive, and 
focused policy development mechanism." 
Merged planning and budgeting organizations 
are more common now than they were a decade 
ag0.7~ 

A CAUTIOUS EVALUATION 
Any evaluation of the three major facets of 

central management should be undertaken 
with caution because of the lack of generally 
agreed upon standards,. inadequate informa- 
tion, and the differences between apparent re- 
forms and actual operations. Nevertheless, it is 
fair to say that in all three areas, the changes 
states have made during the last quarter cen- 
tury advance effectiveness and efficiency. State 
personnel systems more often emphasize merit 
in the selection, retention, and promotion of 
employees. At least at the top level, those se- 
lected are more representative and profes- 
sional. The prestige of state personnel appears 
to have risen in the eyes of federal grant-in-aid 
administrators. 

State planning is more widespread and un- 
dertaken on a broader basis. No longer limited 
to concern with land use and economic devel- 
opment, it includes generally goal setting, in- 
formation gathering, and alternative proposals 
in many areas. In many states;it has taken on a 
new focus-assisting the Governor in making 
policy decision. It is more sophisticated and 
systematic, employing a variety of 
methodologies and new information sources. 

In the budgetary process, emphasis is still on 
use of the budget for control purposes. Never- 
theless, there is growing attention of policy 
analysis, planning, information organization, 
and evaluation in the budgetary process. 
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Chapter 8 

State Court Systems 

S t a t e  judicial systems perform vital functions 
in the administration of justice in the United 
States. Moreover, they are major decisionmak- 
ers and allocators of values in the political sys- 
tem.' Because of the aggregate of the cases that 
comes before the courts of the 50 states, they 
probably have a greater impact than the federal 
courts on the American quest for equal justice 
for all, according to Justice William J. Brennan, 
who served on the New Jersey Supreme Court 
before becoming a justice of the United States 
Court.2 

Despite the existence of a parallel federal 
court system with concurrent jurisdiction in 
many instances, the bulk of all litigation takes 
place in state courts. In fact, 96% of all cases 
are handled in these for urn^.^ Hence, the only 
contact with the judiciary that an average citi- 
zen is likely to have is in the proceeding before 
state courts. Consequently, state judicial sys- 
tems must be capable of administering justice 
equitably and expeditiously. 

CRITICISMS OF 
STATE COURT SYTEMS 

As is true of other state institutions, court 
systems have received adverse evaluations over 
the years. Critics pointed to fragmented and 
confusing systems with no central administra- 



tive organization; unqualified judges, often 
chosen more for party service than judicial 
merit; continuance in office of senile, arbitrary 
or corrupt judges; conflict of interest of judges 
who devoted only part of their time to the 
courts; the unequal financing of courts in vari- 
ous parts of a state; and long delays in litiga- 
tion, among other deficiencies. Some of these 
criticisms could be directed at federal courts as 
well. 

The problems were the result, in part, of 
piecemeal development of court structures over 
the years. The fragmented systems that 
emerged were characterized by overlapping ju- 
risdictions and confusing, complex judicial or- 
ganizations that functioned with difficulty. 
The resulting proliferation and duplication of 
courts meant both wasted resources and une- 
ven justice. Litigants were able to shop around 
for the court with the most favorable environ- 
ment since judges, rules, and practices varied 
widely from court to court. Choice of a court 
frequently determined the outcome of the case. 
Lower courts, particularly, dispensed uneven 
and unequal justice. 

Furthermore, no one was actually responsi- 
ble for the operation or supervision of a state's 
judiciary as a whole. The fragmented character 
of the courts and the lack of data, communica- 
tion and skilled administrators resulted in an 
inefficient use of judicial manpower that no 
overall court authority had the power to rem- 
edy. Case backlogs lengthened and delays of 
two or three years before trial became common- 
place. Such delay resulted in damage to all par- 
ties and reduced public confidence in the 
courts. 

State courts became mired in problems be- 
cause most had changed very little from the 
time they were first created and they were 
unable to handle the explosion in litigation 
that occurred at mid 20th century. Judicial sys- 
tems that were organized in the 18th and 19th 
centuries clearly could not satisfy the demands 
of the 20th century without adaptation and al- 
teration. As the population grew and Ameri- 
cans increasingly exercised their penchant to 
"take it to court," the caseload increased even 
more dramatically. Between 1955 and 19 79, the 
population rose by 36%. During the same pe- 
riod, the number of cases disposed of increased 
by about 1,000 %.4 

RECOMMENDATIONS FOR REFORM 

Substantial agreement existed among propo- 
nents of judicial reform as to the changes that 
should be made.5 Major recommendations re- 
lated to: 

reorganization into a unified, simplified 
court system; 
establishment of a state administrative 
office for the courts; 
selection of judges on a merit basis; 
creation of machinery for the discipline 
and removal of unfit judges; 
mandatory retirement at 70; 
requirements that judges be licensed to 
practice law; 
requirements that judges serve full time; 
and 
full state assumption of court costs. 

QUALIFICATION AND SELECTION OF 
JUDGES 

Reorganization of state courts into a unified 
system involves consolidation of the various 
courts on each level of the structure with a cen- 
tralized administrative direction pf its opera- 
tions. Those interested in court improvement, 
however, disagree on the details in defining 
this concept. Larry Berkson and Susan Carbon, 
in examining the literature of court reform in 
this century, found 22 components listed as 
facets of a unified system. The major studies, 
from Roscoe Pound's 1906 recommendation for 
a unified system through the American Bar As- 
sociation's (ABA) Standards Relating to Court 
Organization in 1974, agreed on only five of 
these. Included were: 

consolidation and simplification of court 
structure; 
centralized management; 
centralized rulemaking; 

0 centralized budgeting; and 
state financing. 

They will be examined here in an attempt to 
outline the degree of court unification 
achieved. 
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U.S. Department of Justice, National Institute for Law Enforcement and Criminal Justice, 1978, p. 46. 

Structural Consolidation 

Considerable disagreement occurs over the 
exact court structure that best represents a 
simplified and consolidated state court system, 
a situation that exacerbates the difficulties of 
assessing state compliance. Berkson and Car- 
bon set out four basic models, depicted in Fig- 
ure 8-1, that appear in the literature of court 
reform. Model A is based on Pound's 1906 rec- 
ommendation, derived from the English sys- 
tem. Involving two tiers, a supreme court to 
handle appeals and a unified trial court for the 
initiation of cases, it is found only in Idaho, 
Iowa and South Dakota. Model B, proposed by 
Pound in 1940, divides the trial courts into ma- 
jor and minor tiers. It, too, is used in only a few 
states: Hawaii, Rhode Island and Virginia. 
Florida and North Carolina employ Model C, 
based on the 1962 ABA recommendations, and 
the California and Maryland systems resemble 
it. This structure adds an intermediate appel- 
late court to the 1940 Pound model. Illinois, 
alone, uses the 1974 ABA Model D. Here there 
is a supreme court, an intermediate appellate 
court, and only one trial court for both major 
and minor cases. 

Other states, nonetheless, maintain substan- 
tially consolidated and unified court systems. 

As Allan Ashman and Jeffrey Parness observe: 
"The key lies not in the number of courts han- 
dling ca+, but in the state's method for han- 
dling cases brought before its  court^."^ The de- 
gree of unification is reflected in a typology of 
states worked out by Berkson and Carbon. They 
also compiled a classification of states based 
on the extent of activity relating to unification 
since 1970. Activity was defined as "the enact- 
ment of a statutory or constitutional revision or 
supreme court rule that substantially altered 
court structure, administration, rulemaking, fi- 
nancing, or budgeting in the direction of the 
unification model."g The typologies are set out 
in Figure 8 -2. As it reflects, at least 34 states 
had achieved a moderate degree of unification 
by 1978. Previous ACIR studies supplemented 
by more recent figures from later editions of 
the Book of the States substantiate this  
assessment. lo 

Centralized Management 

The fragmentation of the court systems prior 
to unification resulted in management by indi- 
vidual judges with a consequent dispropor- 
tionate amount of time spent on nonadjudica- 
tive matters. Case backlogs and long periods of 
delay became features of the court system even 
before the volume of litigation exploded, and, 



as a result, the quality of justice suffered. More- 
over, courts were poorly managed on an overall 
basis with no central authority able to reassign 
judges to divisions or areas where they were 
needed most, transfer cases, or generally expe- 
dite the handling of court work. In addition, 
lack of uniform personnel standards and job 
classification for court employees produced 
wide variations in the day to day operations of 

Figure 8-2 
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the system. Equally important, the absence of 
statewide data on caseloads and other facets of 
court operations impeded long-range planning. 
Each court operated as a small duchy for the 
most part. 

The problems resulting from this situation 
led to state efforts to provide for centralized 
court administration under the direction of the 
state's highest court, either collectively or in 
the person of the chief justice, or to empower a 
judicial council to undertake this task. The lat- 
ter is a continuing organization composed of a 
few judges from the various levels of courts 
and, frequently, of non-judges. Such councils 
operate in most states,ll where they are largely 
advisory and investigatory. The outcome has 
been individualized state structures for central- 
ized administration. 

Berkson and Carbon have set out the assign- 
ment of responsibilities in centralized court ad- 
ministration as follows: 

Administrative responsibility for the en- 
tire judiciary should be placed in the 
chief justice. 
A state court administrator should be 
appointed to aid the  chief justice i n  
executing the  lat ter 's  administrative 
responsibilities. 
Local trial administrators should be re- 
sponsive to request by the top of the ju- 
dicial hierarchy. 
The assignment of judges and cases to 
equalize workload and alleviate prob- 
lems caused by vacations, illnesses and 
the like should be controlled by the su- 
preme court. 
The supreme court should be responsi- 
ble for the qualifications and hiring and 
firing of nonjudicial personnel (includ- 
ing evaluation, promotion, in-service 
training and discipline). 
The supreme court should be responsi- 
ble for spate and equipment including 
standardizations. 
The supreme court should be responsi- 
ble for centralized recordkeeping and 
statistics gathering. 
The supreme court should be responsi- 
ble for financial administration, includ- 
ing budget preparation. 



The supreme court should be responsi- 
ble for the management of a continuing 
education program for all court-related 
personnel. 
The supreme court should be responsi- 
ble for research for the state court 
system. 
The supreme court should be responsi- 
ble for planning for the state court 
system. 
The supreme court should be responsi- 
ble for the staff of the central adminis- 
trative office. 
The supreme court should be responsi- 
ble for the dissemination of information 
about the operations of the state court 
system. l2 

Statements of responsibilities in general 
terms do not solve some of the sticky problems 
encountered in actual performance. Authorities 
may agree that authority for centralized admin- 
istration should be located at the top of the 
state court system; nevertheless, there is no 
consensus as to what that authority should en- 
tail. While there is unanimity that the court ad- 
ministrator should not handle judicial func- 
tions, the problems arise in determining 
whether certain functions are judicial or purely 
administrative. Is, for example, the assignment 
and reassignment of judges a judicial function? 

Perhaps even more troublesome is the issue 
as to whether the state court administrative bu- 
reaucracy should supervise that of the trial 
courts. The National Advisory Commission on 
Criminal Justice Standards and Goals and 
ACIR, who advocate that local trial court ad- 
ministrators be placed under the general super- 
vision of the state court administrators, disa- 
gree with the position of the American Bar 
Association holding that trial court administra- 
tors should be appointed by trial court judges 
and subject to their supervision.13 

Centralized Rulemaking 

Another of the elements of a unified court 
system involves vesting in  a central state 
agency the authority for making the rules gov- 
erning court procedures for all courts. Such a 
practice is directed at ensuring uniformity 
throughout the state. 

Organizations making recommendations on 

this matter agree, for the most part, on placing 
this responsibility in the state's highest court 
or in a judicial council, but they have vacil- 
lated as to whether the state legislature should 
have authority to override the supreme court 
rules by an extraordinary vote. 

Most states have given exclusive authority 
over rulemaking to their highest courts. In 21  
of these 32 states, there is n,p legislative veto 
over court action. Eight states place responsi- 
bility elsewhere, either in judicial councils or 
state legislatures. Eight states divide responsi- 
bility and give the supreme court partial au- 
thority. The other ten vest it either in the legis- 
lature or in judicial councils. l4 

Centralized Budgeting 

A newcomer to proposals for improving state 
courts is the recommendation for centralized 
budgeting. First put forward in  the ABA's 
Model Judicial Article of 1972 ,  the recommen- 
dation quickly gained the support of the Na- 
tional Municipal League and the National Ad- 
visory Commission on Criminal Justice 
Standards and Goals.15 The idea is that a con- 
solidated budget for all state courts should be 
prepared by the state court administrative offi- 
cer. No revisions could be made by the execu- 
tive branch, and the only function of the legis- 
lature would be to appropriate the necessary 
funds. 

A 1973  New York state study, criticizing the 
combined state-local financing that existed in 
that state, dealt with the difficulties inherent in 
multiple budgets. It reported that in addition to 
the other problems resulting from noncentral- 
ized budgetary and financial arrangements, no 
procedure existed for providing actual cost 
data to court administrators for use in manage- 
ment control and planning. The gathering of 
these data ordinarily is associated with the 
budgeting process. The report argued that cen- 
tralized budgeting would facilitate the devel- 
opment of information systems that could be 
used for "analyzing the probable effect of dif- 
ferent procedures and policies on cost and 
performance." l6 

Relatively few states have moved to central- 
ized budgeting. As of 1975 ,  1 2  states followed 
this  model. These are Alaska, Colorado, 
Connecticut, Hawaii, Minnesota, New Jersey, 



New Mexico, North Carolina, Rhode Island, 
Tennessee, Vermont and Virginia.17 

PROFESSIONAL COURT ADMINISTRATIVE 
OFFICES 

The attention focused on court administra- 
t ion led all the states to provide for court 
administrative offices to carry out those func- 
tions of a nonjudicial nature associated with 
court operations. Under this arrangement, a 
full-time professional administrative director 
of the courts is appointed by the supreme court 
or chief justice to perform such tasks as prepa- 
ration of personnel and facilities, 
recordkeeping, and calendaring procedures. 
The director also collects information and ana- 
lyzes statistics on court operations. Such as- 
sistance enables the work of the court to be 
spread more evenly, problems to be anticipated 
and avoided, and plans made for effective and 
efficient operations. 

The effectiveness and extent of involvement 
of state administrative offices in judicial opera- 
tions vary among the states. Nevertheless, they 
constitute an important innovation and a phe- 
nomenon of relatively recent origin. By 1970, 
the number had risen to 37. During the 1970s, 
22 more states established new offices, and by 
1980, all states operated such agencies.18 

STATE ASSUMPTION OF COURT COSTS 

Closely associated with the idea of central- 
ized budgeting is that of state responsibility for 
financing the operation of the courts. Tradi- 
tionally, the expenses of dispensing justices 
have been shared by state and local govern- 
ments. The New York study pointed out that, 
in addition to the management difficulties en- 
gendered, such practices result in spending 
disparities within the system. Moreover, they 
fail to produce a comprehensive picture of the 
costs of operating the system or any data for 
comparing costs in different geographic areas. 
In addition, the report states: 

From the standpoint of the court ad- 
ministrator or the appropriating body 
there is no systematic array of informa- 
tion to use in  assigning priorities 
should there be a shortage of funds. 
The present system not only hinders 
the efficient allocation of funds inter- 
nally but also renders it extremely dif- 

ficult to complement internal alloca- 
tions with appropriate apportionment 
to court-related agencies such as po- 
lice, corrections, district attorneys, 
counsel for the indigent and probation. 
The result is that either the courts or 
one of the other agencies become bot- 
tlenecks, e.g., the courts are prepared 
to try cases but prosecutors may be 
unavailable. lg 

As a consequence of the problems created by 
shared financing, many groups advocate that 
the states assume full responsibility for financ- 
ing state and local courts. The National Munic- 
ipal League took this position as early as 1929. 
Almost every commission studying state courts 
since has joined in supporting this proposal, 
and the ABA added it to its Model Judicial Ar- 
ticle in 1974.20 ACIR recommends full state fi- 
nancing and includes a provision for it in its 
Omnibus Judicial Act.21 

An increasing number of states bear all, or at 
least more, of the expenses of state court opera- 
tion. This is a fairly recent, but steady, phe- 
nomenon, practically unheard of 20 years ago. 
In 1969, the states paid only about one-quarter 
of the total costs of all state and local courts.22 
Only seven states (Alaska, Colorado, Connecti- 
cut, Hawaii, North Carolina, Rhode Island and 
Vermont) provided all or practically all (over 
90%) of the costs of court operation in 1970.23 
Yet, six years later this figure already had dou- 
bled. Thirteen states-Alaska, Colorado, 
Connecticut, Hawaii, Kentucky, Maine, 
Maryland, New Mexico, North Carolina, Okla- 
homa, Rhode Island, South Dakota and 
Vermont-were responsible for all expendi- 
tures of the state judiciary in 1976.24 Today, 22 
states provide full or substantial state fund- 
ing.25 States without ful l  f inancing have at 
least assumed a greater role in funding the ju- 
diciary as they have increased their share of the 
court costs. 

QUALIFICATION AND SELECTION OF 
JUDGES 

At the same time that structural, and adminis- 
trative improvements were being made, efforts 
were underway for improving the quality of 
judges, who, after all, are the most important 
determinants of quality in the judicial system. 



Efforts have focused on initial qualifications, 
the selection process, and methods for disci- 
pline and removal. 

Since judges are empowered to interpret con- 
stitutions and statutes and adjudicate legal 
controversies, they could be expected to pos- 
sess certain mihimal qualifications. At the very 
least, they ought to be learned in the law. In 
1955, nonetheless, 16 states had no legal train- 
ing requirements for judges of supreme and in- 
termediate appellate courts. All but seven 
states-Colorado, Massachusetts, New 
Hampshire, North Carolina, Rhode Island, 
Texas and West Virginia-now require a cer- 
tain minimum number of years of legal experi- 
ence. The states that do not probably select at- 
torneys for their major courts as a matter of 
practice. 

Because the selection process determines 
who will actually judge, upgrading judicial se- 
lection is probably more important than impos- 
ing legal qualifications for office holding. A 
procedure ensuring that only candidates of 
high caliber will be recruited obviates qualifi- 
cation requirements. 

States select judges through: (1) election by 
the legislature; (2) partisan popular election; 
(3) nonpartisan popular election; (4) guberna- 
torial appointment; and (5) merit plans.26 The 
method a particular state employs frequently 
dates back to the prevalent practice or popular 
ideas at the time the state constitution was 
adopted (or revised) and a court system 
established. 

Reform proposals stipulate selection by 
merit, which basically is a hybrid, nonpartisan 
appointive-elective method. Proposed by the 
American Bar Association in 1937, it was es- 
tablished in Missouri in 1940 and is frequently 
called the Missouri Plan for the state of its first 
adoption. Under this model, justices are ap- 
pointed by the governor; however, executive 
discretion is limited. Appointments are re- 
stricted to a list of (usually) three to six candi- 
dates submitted by a special nominating com- 
mission he has named. Called judicial 
nominating or selection commissions, these 
bodies usually consist of representatives from 
the bench, bar and public. If laymen and law- 
yers are omitted, the nominees are selected by 
organizations of judges called Judicial  
Conferences. 

Under the Missouri Plan, judges serve for a 
specified period of time and then must stand 
for election. No other candidate's name appears 
on the ballot and the electors vote as  to 
whether the incumbent should be retained in 
office. If a majority votes in favor, the judge 
continues in office for the remainder of the 
term. At its expiration, another confirming vote 
occurs. If, at any of these elections, a majority 
of the voters does not approve the judge's per- 
formance, the office is vacated and a new ap- 
pointment must be made. 

States have moved toward adoption of the 
merit or Missouri Plan. In 1955, three-quarters 
of the states directly elected most of their su- 
preme, intermediate appellate and trial court 
judges. Of the 36 states in which the majority 
of judges were elected, 19 used partisan elec- 
tions and 17 were nonpartisan. Judges in six 
states were appointed by the governor and 
those in four others were elected by the legisla- 
ture. Only two states, California and Missouri, 
used the merit plan.27 

Today, election is sti l l  the most popular 
method of state judicial selection, but it is be- 
ing supplanted rapidly by the adoption of 
merit plans. Twepty-one states continue to 
elect most of their judges; ten by .partisan bal- 
lots and 11 in nonpartisan elections. Eight 
states retain gubernatorial appointment while 
only three use legislative election. Merit plans 
are used for all supreme, intermediate appel- 
late, and trial justices in 12 states: Alaska, 
California, Colorado, Hawaii, Idaho, Indiana, 
Iowa Missouri, Nebraska, South Dakota, 
Vermont and Wyoming. A number of other 
states select part of their judges by the merit 
plan while another group uses some, but not 
all, of i ts features. Florida, Kansas and 
Oklahoma mix nonpartisan election of trial 
judges with merit plan selection for appellate 
judges. Arizona, Florida, Kansas, Tennessee 
and New York use merit selection for judges in 
courts of appeals, bringing the number of states 
using this method for appellate courts to 17.  
Oklahoma has a mixed system. Maryland, Utah 
and Massachusetts use some of the major fea- 
tures of merit s e l e c t i ~ n . ~ ~  

JUDICIAL DISCIPLINE AND REMOVAL 

Even with the best possible selection proc- 
ess, effective discipline and dismissal proce- 



dures are needed to deter and deal with judi- 
cial misconduct and senility in office. Toward 
this end, states have exercised their best pow- 
ers of innovation and design, developing a 
plethora of procedures. Included are removal 
by: (1) impeachment; (2) gubernatorial address; 
(3) legislative address; (4) recall; (5) courts by 
conviction of a felony; (6) supreme court ac- 
t ion; ( 7 )  court of the judiciary action; and 
(8) court conviction after the petition of voters. 
In addition, states have established discipline 
and removal commissions to deal with cases of 
judicial misconduct, subject to appeal to the 
supreme court, and boards of mental and phys- 
ical disability to handle problems in that area. 
States usually employ at least two of these and 
often more. Frequently, procedures are tailored 
for only one level of courts so that processes 
are not necessarily uniform within states. 

Impeachment is the traditional removal 
method. It involves the preferring of specific 
charges (impeachment) by the most populous 
house of the state legislature and trial by the 
Senate (except in Nebraska's unicameral legis- 
lature) Removal is on conviction. Only five 
state legislatures (Hawaii, Indiana, Missouri, 
North Carolina and Oregon) lack the power of 
impeachment.29 

Other methods of judicial removal have 
emerged because of the cumbersome nature of 
the impeachment process. Legislative address, 
whereby the vote of two-thirds of the legisla- 
ture  can request the governor to dismiss a 
judge, exists in 19 states. In a few states, no gu- 
bernatorial action is required. 

In five states (Arizona, California, Nevada, 
North Dakota and Wisconsin), the popular re- 
call i s  used. Citizens can remove judges by fil- 
ing petitions to force them to stand for 
reelection before expiration of the terms of of- 
fice. Ifdefeated at the polls, the judges are 
ousted $he use of the recall has been subject to 
severe criticism because of the fear that it will 
destroy the independence of the judiciary. 
President Taft, in vetoing the resolution 
admitting Arizona to the Union in 1911 be- 
cause its proposed constitution contained a ju- 
dicial recall provision, expressed this senti- 
ment strongly: 

This provision of the Arizona Consti- 
tution, in its application to county and 
state judges, seems to me so pernicious 

in its effect, so destructive of inde- 
pendence in the judiciary, so likely to 
subject the rights of the individual to 
the possible tyranny of a popular ma- 
jority, and, therefore, to be so injurious 
to the cause of free government that I 
must disapprove a constitution con- 
taining it.30 

Arizona removed the offending provision and, 
after admission, restored it to its constitution. 

These older, alternative methods of dismissal 
are used rarely because they are unwieldy, ex- 
pensive and difficult procedures that make ju- 
dicial removal virtually impossible except in 
cases of gross violations. Moreover, no less 
drastic remedy is offered for cases where less 
stringent disciplinary action is more appropri- 
ate. Consequently, reformers have sought more 
effective safeguards against incompetence, cor- 
ruption and senility. 

To deal with the problem of senility, states 
have sought to circumvent them by enacting 
laws requiring mandatory retirement of state 
and local justices on reaching a certain age, 
usually 70, or have provided for forfeiture of 
retirement benefits for judges who serve past 
that age. In 1971, a total of 23 states had such 
laws.31 Today, 37 states impose one or the 
other of these limitations.32 More recently, 
states have begun to establish special disci- 
pline and removal commissions to monitor ju- 
dicial conduct. Those known as courts of the 
judiciary are composed solely of judges. Others 
may include lawyers and citizen representa- 
tives as well. In the latter instances, they are 
known as judicial discipline and removal com- 
missions. These boards receive and investigate 
complaints filed by citizens concerning a 
judge's qualifications, conduct, or fitness. Be- 
fore formal charges are made, the commission 
evaluates the complaint, rejects unfounded tic- 

cusations, or privately cautions a judge i f  his 
misconduct or failure to perform his duties is 
not serious. Formal hearings are ordered for se- 
rious charges. The commission may then either 
dismiss the charge or recommend that the su- 
preme court impose involuntary retirement or 
some less severe disciplinary action. In Hawaii 
and New Jersey, the commissions recommend 
to the governors whom to remove. Commis- 
sions have the authority to remove judges or to 
suspend them temporarily in a few states. 



California created the first of these discipline 
and removal commissions in 1960, and in the 
20 years since that date they have passed froin 
unique to commonplace. Today, all but nine 
states (Arkansas, Maine, Massachusetts, 
Mississippi, New Hampshire, Rhode Island, 
Vermont, Washington and West Virginia) have 
established discipline and removal commis- 
sions or courts on the judiciary.33 

AN ASSESSMENT 

The reform movement that began with 
Missouri in 1945 and New Jersey in 1947 and 
picked up speed with the new constitutions of 
Alaska and Hawaii was followed by changes in 
eight other states in the early and mid 1960s. 
California (1966), Colorado (1966), Illinois 
(1962, 1970), Michigan (1964), Nebraska (1962, 
1966), New Mexico (1966, 1967), New York 
(1961) and Oklahoma (1967) all remodeled 
their court systems during this period.34 Re- 
form efforts accelerated during the 1970s, with 
most states taking steps to modernize their sys- 
tems. The reforms were directed principally at 
court structure and administration and at im- 
provements in the quality of the judges. 

Today, most states have court systems that 
have been modified to correspond to the rec- 
ommendations listed above. Certainly not all 
are reformed to the same extent or degree, and 
addtional improvements remain to be made; 
but, overall, the quantity of the changes that 
have been made in state courts over this recent 
period is staggering. Current systems would 
have been hardly recognizable 25 years ago. In 
the words of Jag C. Uppal of the National Cen- 
ter for State Courts, 

The past 25 years have seen many 
changes in the state courts-changes 
designed to reform courts and improve 
their service abilities. Innovative poli- 
cies and programs have involved prac- 
tically every court-related activity.. . . 

Developments in state court systems 
included unifying and simplifying 

court structures, merit selection of 
judges and discipline procedures, 
speedy trial provisions especially for 
criminal cases, implementation of new 
administrative and technological 
measures for expediting processing of 
cases, public participation to make 
courts more accountable, education 
and training of judges and other court 
personnel, and experimentation with 
videotaping and televising of trials. 
These developments have had a tre- 
mendous impact.. . . it would be safe to 
conclude that state courts, which han- 
dle over 96% of the cases filed in this 
country, have made remarkable 
progress. 

The quality of justice, as well as the 
expeditious handling of an increased 
case load, has improved in state 
courts,. . . .35 

The extent to which these reforms have re- 
sulted in more effective, efficient delivery of 
justice remains to be determined, both because 
measurement methods are poor and because 
matters to be measured (i.e., caseloads) con- 
tinue to outpace improvements. 

Past emphasis in court reform was on organi- 
zation and administrative concerns and on the 
quality of judges. Recently, attention has been 
directed more at improving the processing of 
cases where much remains to be done. Delays 
before trial, disparate sentencing, and intermi- 
nable appeals still plague the courts and lessen 
the effectiveness of the criminal justice system. 
Often, improvements cannot keep pace with 
the rising burdens. 

In the future, other problems may become the 
primary focus of reform attempts. As Uppal 
points out, access to justice is likely to move to 
the center of the stage as an issue inviting at- 
tention. Reformers will be concerned with 
breaking down the economic, knowledge, lan- 
guage, geographic, psychological and proce- 
dural barriers that adversely affect access to the 
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Chapter 9 

Financial Systems 

S t a t e  financial systems exhibit much of the 
variety found in other aspects of state govern- 
ment. No two are exactly the same, although 
certain patterns of revenues, expenditures, and 
debt are evident. Any discussion of state fi- 
nances must recognize this diversity as well as 
the states' interdependence with the local sys- 
tems within their boundaries, the influence of 
federal fiscal actions, and the wide differences 
among states as to functional assignment pat- 
terns, wealth and policy preferences. 

Confronted with the barrage of criticism di- 
rected at state financial systems, along with 
other aspects of state government, and faced 
with demands for increased services from their 
citizens, states transformed their financial sys- 
tems in the past quarter century. They made 
major changes in expenditure patterns and al- 
tered their revenue raising structures. While 
this was underway, state taxing capacity and 
effort shifted among states, causing significant 
adjustments. In addition, debt burdens rose. 

CHANGES IN STATE EXPENDITURES: 
GROWTH, THEN FLUCTUATION 

After growing faster than the economy for a 
quarter of a century, state spending in the ag- 
gregate has fallen behind the nominal growth 
in the Gross National Product (GNP) since 
1979, although actual outlays are higher in cur- 
rent dollars. State spending in constant dollars 



Table 9-1 
TRENDS IN STATE AND LOCAL EXPENDITURES, SELECTED YEARS, 1954-82 

Total Statellocal Per Capita Total Expenditures StateILocal 
Expenditures (Including Expenditures (in (including federal Expenditures From 

Calendar federal aid) (In billions constant dollars) aid) as percent of Federal aid as Own Funds as Per- 
Year of current dollars) (1 972) GNP percent of GNP cent of GNP 

STATE LOCAL STATE LOCAL STATE LOCAL STATE & LOCAL STATE LOCAL 

1954 

1 964 

1969 

1974 

1975 

1976 

1978 

1 980 

1981 

1982 (est) 

SOURCE: ACIR staff calculations. Computations based on US. Department of Commerce, Bureau of Economic Analysis, National lncome and Product 
Accounts of the United States. These accounts did not report state and local government separately. The state-local expenditure totals (National Income 
Accounts) were allocated between levels of government on the basis of ratios computed from data reported by the U.S. Bureau of the Census in the an- 
nual governmental finance series. ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government Print- 
ing Office, 1983, pp. 14, 66. 



(adjusted for inflation) amounted to 2.9% of the 
GNP in 1954. By 1975, it had risen to 6.0%. It 
then declined to an estimated 5.4% in 1981. 
Table 9-1 reflects these developments along 
with those for local governments. 

The pattern of per capita expenditures, in 
constant dollars, for both state and local gov- 
ernments combined can be seen in Graph 9-1. 
Notice that these expenditures peaked in 1978 
and began to decline. Total per capita expendi- 
tures (including federal assistance) for state 
governments only followed a slightly different 
pattern. In constant dollars, they rose from 
$111 in 1954 to $350 in 1980. They then fell 
back to an estimated $346 by 1982.l 

When federal aid is eliminated and expendi- 
tures from their own funds considered, states 
spent a growing portion of their citizens' in- 
comes between 1954 and the 1974-79 period. 
At that time, the rise in personal income began 
to outstrip that of state expenditures, a trend 
continuing until 1981-82. Estimated outlays 
for the later period again exceeded personal in- 
come. For the entire 1949-82 time span, ex- 
penditure growth outpaced the expansion of 
personal income. See Table 9-2. Although fed- 
eral assistance, calculated in constant dollars, 
began to decline in 1978, the reduction did not 
affect these per capita state expenditures; these 
were monies the states raised themselves. The 
slackening of growth in state spending pre- 
ceded the fall off of national aid. 

Probably the most significant factors 
contributing to the slowdown were changes in 
public opinion, economic conditions, demo- 
graphics, and federal aid policy. The public at- 
titude appears to have shifted from support, or 
at least tolerance, of increased taxes and spend- 
ing to demands for a half. See Table 9 - 3 .  The 
1978 adoption of the popularly initiated Propo- 
sition 13 in California set off a series of efforts 
to limit taxing and spending2 The shift in the 
economy from a situation of real growth to lit- 
tle or no growth, coupled with high rates of in- 
flation, dampened enthusiasm for government 
expansion. Moreover, the steady rising school 
enrollments of the post World War I1 era had 
now declined, reducing somewhat the pressures 
for more funds for education. Furthermore, the 
cutbacks in federal assistance and the replace- 
ment of many categorical grants with closed- 
end block grants dampened the demand for 

more public goods and expenditures. Table 
9 4  shows the federal aid patterns. As a conse- 
quence of all these changes, the states entered 
an era of fiscal restraint and decelerated taxing 
and spending. In the process of applying their 
"fiscal brakes," state governments were trans- 
formed from a "fast-growth to a non-growth in- 
d u ~ t r y . " ~  By 1983, however, the impact of a de- 
pressed national economy, coupled with 
declining tax yields as a result of lowered in- 
flation, cuts in federal income tax rates affect- 
ing states that tie their taxes to the federal rate, 
and reduced federal aid, necessitated a new 
round of tax increases. Half of the states 
imposed new taxes in 1982. The effects of these 
actions on spending have not been determined 
as yet. 

RECOMMENDATIONS IN REGARD TO 
STATE EXPENDITURES 

Most of the recommendations on state spend- 
ing relate to the budgetary and appropriation 
processes, to expenditure purposes, to equali- 
zation among areas and population groups, to 
state aid to local governments, to state assump- 
tion of spending responsibilities in order to re- 
lieve local jurisdictions of heavy financial bur- 
dens,  and to techniques for evalution and 
cost-benefit analysis. Appropriation and 
budget processes are discussed in Chapters 4 
and 7, respectively. There is no agreement on 
expenditure purposes with each group promot- 
ing support of the activity in which it has a 
special interest. Standards for alleviation of ge- 
ographical and group disparities are in dis- 
pute. Data are unavailable as to state perform- 
ance in regard to cost benefit analysis and 
expenditure evaluation. Attention, therefore, 
will be directed to the state share of state-local 
expenditures, state assumption of functions 
previously financed locally and state financial 
assistance to local government in support of ac- 
tivities in which they continue to be engaged. 

Advocates of increased state financing of 
state-local activities have not indicated a spe- 
cific percentage that it would be desirable for 
the state to spend; however, interests associ- 
ated with schools, courts, welfare programs, 
highways, housing and other activities look to 
the states for more money, either in the form of 
grants or by state financing of specified activi- 



Graph 9-1 
TRENDS IN STATE AND LOCAL SPENDING AND FEDERAL AID, 1954-82 

Per Capita Expenditures 
adjusted for Inflation1 

1954 59 64 69 74 76 78 80 82 

Calendar years 

llnflation adjustment by GNP Implicit Price Deflator, 1972 = 100. 

SOURCE: AClR computations based on U.S. Department of Commerce National Income and Product Accounts. ACIR, Significant 
Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government Printing Office, 1983, pp. xii and 12. 



Table 9-2 
A COMPARISON OF THE GROWTH IN PERSONAL INCOME 

AND STATE EXPENDITURE,' FROM OWN FUNDS 
(annual average increase in nominal per capita income and expenditure, 

selected periods, 1949-82) 
Ration of Expendi- 

Personal State ture Increase to 
Period income Expenditure2 Income Increase3 

194934 5.2 5.7 1.06 
1954-59 4.0 6.1 1.52 
1959-64 3.8 6.2 1 6 3  
1964-69 7.4 11.8 1.59 
1969-74 8.2 10.4 1.28 
1974-79 9.6 8.1 (0.84) 
1979-80 9.9 9.4 (0.95) 
1980-81 10.8 9.8 (0.91) 
1981 -82 estimated 5.4 5.7 1.06 
1949-82 prellminary 6.5 8.0 1.23 

'National lncome and Product Accounts. 
The National lncome and Product Accounts do not report state and local government data separately. The state-local expenditure 
totals (National lncome Accounts) were allocated between levels of government on the basis of ratios computed from data reported 
by the US. Bureau of the Census in the annual governmental finance series. 

3A flgure greater than 1 .W indicates that state spending increased more than per capita income. Figures less than 1 .OO indicate that 
per capita income increased more than government spending. 

SOURCE: AClR staff computations based on U.S. Department of Commerce, Bureau of Economic Analysis, The National lncome 
and Products Accounts of the United States, 1929-76: Statistical Tables and Survey of Current Business, various years; U.S. Bu- 
reau of the Census, Governmental Finances, annually; Budget of the United States Government, various years; Economic Report 
of the President, January 1981; and AClR staff estimates. ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition 
(M-135), Washington, DC, US. Government Printing Office, 1983, p. 17. 

Table 9-3 
PUBLIC VIEWS ON TAX BURDEN 

QUESTION: As far as you (and your family) are concerned, do you feel you have reached the breaking 
point on the amount of taxes you pay, or not? 

July February March June January March June 
1969 1970 1971 1974 1975 1977 1978 

Reached Breaking Point 61 % 67% 72% 57% 67% 72% 69% 
Have Not Reached Break- 39 33 28 43 33 28 3 1 

ing Point 

QUESTION: As far as you personally are concerned, do you feel that taxes in this country are reason- 
able or unreasonable? 

July February January March June 
1969 1973 1975 i g n  1978 

Reasonable 28% 31 % 36% 26% 20% 
I Unreasonable 72 69 64 74 80 

I SOURCE: Louis Harris and Associates, adapted from Everett Carll Ladd, Jr., et. al., "The Polls: Taxing and Spending," Public 
Opinion Quarterly, Vol. 43, No. 1, Spring 1979, pp. 127-28. 
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Table 9-4 
FEDERAL GRANTS-IN-AID IN RELATION TO STATE-LOCAL RECEIPTS FROM 

OWN SOURCES, TOTAL FEDERAL OUTLAYS AND 
GROSS NATIONAL PRODUCT, 1955-83 

(dollar amounts in billions) 

Exhibits: 

Federal Grants-in-Aid (current dollars) Federal Grants in Grants 
Constant Dollars for Payments 

As a Percentage of- (1 972 dollars) Estimated to lndlvlduals 
GNP deflator) Number of 

Percent State-Local Total Gross Percent Federal Percent 
Fiscal Increase or Receipts From Federal National Increase or Grant of Total 
Year1 Amount Decrease (-) Own Source2 Outlays Product Amount Decrease (-) Programs Amount Grants 

1955 $ 3.2 4.9 11 .8 4.7 0.8 $ 5.3 n.a. n.a. $ 1.6 50.0 
1956 3.7 15.6 12.3 5.3 0.9 5.9 11.3 n.a. 1.7 45.9 
1957 4.0 8.1 12.1 5.3 0.9 6.2 5.1 ma. 1.8 45.0 
1958 4.9 22.5 14.0 6.0 1.1 7.4 19.4 n.a. 2.1 42.9 
1959 6.5 32.7 17.2 7.0 1.4 9.6 29.7 n.a. 2.4 36.9 

1960 7.0 7.7 16.8 7.6 1.4 10.2 6.3 132 2.5 35.7 
1961 7.1 1.4 15.8 7.3 1.4 10.2 -0- n.a. 2.9 40.8 
1962 7.9 11.3 16.2 7.4 1.4 11.2 9.8 ma. 3.2 40.5 
1 963 8.6 8.9 16.5 7.8 1.5 12.0 7.1 n.a. 3.5 40.7 
1 964 10.1 17.4 17.9 8.6 1.6 13.9 15.8 n.a. 3.8 37.6 

1965 10.9 7.9 17.7 9.2 1.7 14.7 5.8 ma. 3.9 35.8 
1966 13.0 19.3 19.3 9.6 1 .8 16.9 15.0 n.a. 4.5 34.6 
1967 15.2 16.9 20.6 9.6 2.0 19.2 13.6 379 5.0 32.9 
1968 18.6 22.4 22.4 10.4 2.2 22.5 17.2 n.a. 6.3 33.9 
1969 20.3 9.1 21.6 11 .O 2.2 23.4 4.0 n.a. 7.5 36.9 



1970 
1971 
1972 
1973 
1974 

1975 
1976 
1977 
1978 
1979 

1980 
1981 
1982 
1983 est. 
1984 est. 

-- 

'1983 and 1984 estimates based upon OMB assumptions published in the FY 1984 Budget. Grant-in-aid figures from Special Analysis H, Table K-7; 
federal outlays from Budget, Summary Table 23; GNP and GNP deflator figures from Budget, Section 2, page 9. See Special Analysis H for explana- 
tion of differences between grant-in-aid figures published by the National Income and Product Accounts, Census and OMB. 

ma.-Not available. est.-Estimated. 

'For 1955-76, years ending June 30; 1977-82 years ending September 30. 
2As &fined in the national income and product accounts. 
3Seventy-nine programs have been folded into nine block grants, and at least another 26 programs have not been funded as of November 1, 1981. 
41ncludes 398 categorical grants and 11 block grants. 

SOURCES: ACIR computations based on U.S. Office of Management and Budget, Budget of the United States Government (annual); unpublished data 
from OMB Office of Financial Management; U.S. Department of Commerce, Bureau of Economic Analysis, The National Income and Product Accounts 
of the United States, 1929-76, Statistical Tables; Survey of Current Business, various issues; David B. Walker, Toward a Functioning Federalism, Bos- 
ton, MA, Little, Brown & Co., 1981, p. 79. As contained in ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, 
U.S. Government Printing Office, 1983, p. 66. 



Table 9-5 
STATE PERCENTAGE OF STATE-LOCAL GENERAL EXPENDITURE, 

FROM OWN REVENUE SOURCES, TOTAL AND FOR SELECTED FUNCTIONS, 
BY STATE AND REGION, 1981 

State and Reglon 

Total 
General Publlc Health & Local 

Expenditure Highways Welfare Hospitals Education2 

I New England 59.5% 57.0% 94.1 % 77.5% 38.4% 

Connecttcut 
Malne 
Massachusetts 
New Hampshire 
Rhode Island 
Vermont 

Mldeast 53.2% 52.3% 73.6% 65.7% 43.5% 

Delaware 
Maryland 
New Jersey 
New York 
Pennsylvania 

Great Lakes 54.6% 57.0% 78.5% 60.2% 44.9% 

llllnols 
Indiana 
Mlchlgan 
Ohlo 
Wlsconsln 

Alabama 
Arkansas 
Florida 
Georgia 
Kentucky 
Loulslana 
Mlsslsslppl 
North Carollna 
South Carollna 
Tennessee 
Virginia 
West Vlrginla 



Table 9-5 (continued) 
STATE PERCENTAGE OF STATE-LOCAL GENERAL EXPENDITURE, 

FROM OWN REVENUE SOURCES, TOTAL AND FOR SELECTED FUNCTIONS, 
BY STATE AND REGION, 1981 

State and Region 

Total 
General Public Health & Local 

Expenditure Highways Welfare Hospitals Education2 

Plains 54.8% 

Iowa 
Kansas 
Minnesota 
Missouri 
Nebraska 
North Dakota 
South Dakota 

Southwest 56.5% 62.1 O h  80.2% 52.7% 59.0% 

Arizona 58.0% 72.3% 61.8% 46.3% 50.8% 
New Mexico 78.0% 77.5% 93.2% 69.9% 86.5% 
Oklahoma 66.1% 78.0% 97.6% 52.8% 67.5% 
Texas 51.5% 58.3% 94.9% 42.0% 56.3% 

Rocky Mountain 56.5% 62.3% 80.3% 52.6% 48.5% 

Colorado 51.7% 60.8% 80.0% 49.5% 43.2% 
Idaho 66.3% 79.8% 90.7% 37.8% 60.0% 
Montana 52.4% 57.5% 55.1% 61.8% 53.4% 
Utah 61.5% 68.2% 95.3% 73.3% 58.0% 
Wyoming 58.7% 75.5% 100.0% 31.9% 31.2% 

Far West3 57.8% 61.7% 84.1% 52.0% 74.9% 

California 
Nevada 
Oregon 
Washington 

Alaska 
Hawaii 

Note: Percentages for total general expenditure, highways, public welfare and health and hospitals from US. Bureau of the Census 
data tape for FY 1981. Data adjusted to exclude intergovernmental transfers. State transfers to local governments are included with 
state expenditures and deducted from local expenditures. State percentages of local education expenditures were derived from esti- 
mated receipts available for expenditure for current expenses, capital outlay and debt service for public elementary and secondary 
schools as reported by the National Education Association. 
'Excluding the District of Columbia. 
*Local education figures are for 1981-82. 
%xcluding Alaska and Hawaii. 

SOURCE : ACIR, Significant Features of Fiscal Federalism, 1981 -82 Edition (M-135), Washington, DC, U.S. Government Printing 
Office, 1983, p. 24. 
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Table 9-6 

SUMMARY OF SIGNIFICANT FEATURES OF THE 50 STATE-LOCAL REVENUE SYSTEMS 

Tax Capacity and 
Tax Etbrt 

Dlverslflcatlonl 1981 
(source of state-local general revenue) 

Equlty Features, 1982= 

1900 
RTS Tax 
CllPb 
c b  

lncbx 
State and Reglon 

US. Average 100.0 

1980 
1981,All SMe- 

Taxes as a Local 
1980 Percent of Taxes Taxes 

RTS Tax !Bate Per- as a Percent 
Effort tonal of Family General 
Incbx Income I n c o d  Property Sales lncome 

Charges 
and 

Mlscel- 
- laneous 

All General 
Other Revenue 

State 
Government 
Percentage 
of State- 

Federal Local Tax 
Aid Revenue, 

1981 

21.2% 61.5% 

Food Exempt 
fmm Sales 
Tax (E) or 

lncome Tax 
Credit 

Pmvlded 
(CI4 

State 
Financed 
Clrcult- 
Breaker 
property 

Tax Relief 
Programs5 

- -- - ~ - -  

New England 1 1.8% 27.7% 9.5% 15.4% 10.4% 14.7% 22.4% 55.8% 

Connecticut 111.6 99.8 10.2% 7.7% 29.2% 16.4% 6.6% 14.5% 15.5% 17.9% 55.7% E E.H&R 
Malne 80.0 111.1 1 1.9% 8.4% 21.7% 12.8% 11.7% 11.4% 14.4% 28.0% 63.5% E E.H&R 
Massachusetts 96.2 134.5 13.3% 16.1% 28.2% 7.20/0 21.7% 7.6% 13.0% 22.3% 56.1% E 
New Hampshlre 96.5 75.0 8.7% 6.0% 35.5% 0.O0/~ 5.4% 15.2% 19.5% 24.5% 36.7% NST - 
Rho& Island 83.8 123.1 11.5% 10.8% 23.1% 9.6% 13.1% 10.0% 19.2% 25.0% 58.8% E E.H&R 
Vermont 84.5 104.2 12.6% 7.9% 21.7%0 4.6% 12.6% 13.4% 17.5% 30.3% 58.3% E A.H&R 

Mldeast 13.1% 20.4% 10.9% 20.5% 11.8% 16.8% 19.6% 54.1% 

Delaware 111.4 88.9 10.8% 7.9% 7.89/0 0.0% 23.5% 20.0% 24.7% 24.0% 82.3% NST - 
Maryland 99.2 108.6 11.2% 10.7% 15.2% 8.7% 22.6% 11.2% 20.4% 21.9% 59.5% E A.N. 
New Jersey 105.1 112.0 11.2% 17.3% 29.0% 9.2% 12.5% 15.0% 17.5% 16.8% 55.6% E - 
New YO* 90.1 167.4 15.8% 13.9% 21.1% 12.3% 23.1% 8.6% 15.5% 19.3% 48.6% E A.H&R 
Pennsylvania 92.6 103.8 10.9% 10.3% 16.0% 10.6% 19.2% 16.5% 16.9% 21.0% 62.0% E E.HBR 

Great Lakes 10.6% 21.1% 12.1% 15.3% 10.1% 19.9% 21.5% 58.1% 

lllln~l~ 107.6 102.5 11.0% 9.9% 21.4% 14.5% 13.4% 12.8% 16.0% 21.8% 55.0% 6 E.H&R 
Indiana 92.2 84.2 9.2% 7.6% 21.3% 17.1% 10.7% 8.0% 22.5% 20.5% 61.9% E E.H&R 
Mkhlgan 97.0 115.6 11.4% 10.6% 23.0% 9.5% 16.8% 7.3% 21.7% 21.7% 57.8% E A.H&R 
Oh10 96.8 86.7 9.2% 7.3% 19.3% 10.9% 15.1% 12.0% 21.6% 21.2% 55.6% E E.H 
Wlsconsln 94.7 116.3 12.2% 11.090 19.8% 9.7% 20.6% 8.1% 20.3% 21.4% 67.2% E A.H&R 

Southeast 

Alabama 
Arkansas 
Florlda 
Georgla 
Kentucky 
Loulrlana 
Mlsslsslppl 
North Carollna 
South Carollna 
Tennessee 
Vlrglnla 
West Vlrglnla 



Plains 10.5% 18.5% 11.1% 14.5% 11.3% 23.4% 21.2% 61.3% 

bwa 105.2 95.7 11.1% 8.3% 22.7% 10.0% 15.7% 10.4% 22.0% 19.3% 60.6% E E.H&R 
Kansas 108.8 87.9 10.0% 5.0% 22.19/0 11.7% 13.7% 9.9% 23.7% 19.0% 58.7% - E.H&R 
Minnesota 102.2 111.1 12.0% 9.4% 15.3% 8.0% 19.8% 11.6% 24.3% 21.0% 70.8% E A.H&R 
Mlssourl 93.6 83.6 8.8% 9.1% 15.8% 15.3% 13.3% 11.8% 19.4% 24.3% 55.2% - E.H&R 
Nebraska 96.8 102.2 10.4% 6.7% 23.5Y0 11.7% 9.2O/0 10.7% 26.4O/0 18.5% 52.6% C - 
North Dakota 108.3 78.8 1 1.2% 5.5% 13.0% 8.9% 7.1% 15.2% 36.0% 19.9% 70.1 % E E.R7 
South Dakota 90.2 88.2 10.9% 5.8% 21.5% 15.24/& 0.3% 12.7% 22.4% 27.8% 50.7% 8 E.N 

Southwest 10.6% 16.8% 15.7% 3.4% 21.2% 24.9% 18.1% 63.9% 

Arlsona 
New Mexlco 
Oklahoma 
Texas 

Rocky Mountaln 

Cobndo 
Idaho 
Montana 
Utah 
Womln9 

19.6% 48.Wo E 
25.2% 70.396 C 
26.5% 53.7% NST 
24.6% 63.E0/o - 
19.6% 58.6% 10 

Far West 1 1.3% 14.8% 16.3% 15.7% 9.8% 21.6% 21.8% 67.9% 
- -- - 

Calltomla 117.0 101.8 11.5% 5.3% 14.0% 17.1% 18.1% 8.7% 20.6% 21.5% 68.7% E E.H&R 
Nevada 154.4 59.5 10.3% 2.8% 15.9% 14.5% 0.0% 24.1% 27.0% 18.5% 58.4% E E.H&R 
O w n  103.1 93.3 11.8% 6.9% 20.9% O.OO/o 20.5O/o 10.1% 26.3'/0 22.1% 55.2% NST A.H&R 
Washington 102.9 93.7 10.0% 4.3% 15.3% 23.2% 0.0% 14.3% 23.7% 23.5% 72.9% E - 

Alaska 259.7 166.212 50.0%12 3.9% 6.2% 0.8% 16.3% 23.2% 45.0% 8.4% 90.2% NST - 
Hawaii 106.5 124.5 13.8% 8.6% 8.7% 24.4% 17.2% 9.3% 19.1% 21.2% 81 .OO/& 11 A.R. 

'Data tape supplied by U.S. Bureau of the Census (ACIR staff computations), see also Governmental Finances in 1980-81. For RTS figures and discussion see ACIR, Tax 
Capacity of the 50 States, Supplement: 1980 Estimates, June 1982. 

2Estimated state-local tax burden for a family of four in 1980 with an income of $25,000 located in the largest city of each state. This figure includes (where applicable) income, 
propecty, sales and automobile taxes. For futher information, see Government of the District of Columbia, Tax Burdens in Washington, D.C. Compared with Those in the 
Largest City in Each State, 1980, February 1983. Please note that these figures differ form those in the preceding column not only because of the assumption of a family of 
four at the $25,000 level, but because the preceding column indudes corporation and other taxes as well. 
3Source: Commerce Clearing House, State Tax Reporter. 
'NST-No state general sales tax. 
5A.H&R--AII homeowners and renters; AH.-All homeowners; A.R.-All renters; E.H&R-Eidedy homeowners and renters; E.H.-Elderly homeowners; and E.R.-Elderly 
renters. 

Food is taxed at a reduced rate, 2% rather than 4%. 
'North Dakota has a separate program which lowers the assessed value of low income elderly homeowners by as much as $3,000. 
8A Sales tax credit based on federal adjusted gross income is provided for elderly and disabled persons. 

income tax credit Is provided for all state-local taxes paid plus a food tax credit equal to $40 for each exemption allowed for federal income tax purposes. 
1°A sales and use tax refund is provlded for low income, elderly and disabled persons. 
I1Effective January 1, 1974, a general excise tax credii replaced the consumer, educational, drug and medical, and rental tax credits. 
12Because most of Alaska's revenue is derived from the taxation of oil production and the income of oil companies, these figures greatly overstate the actual tax burden borne 

by the residents of Alaska. Compare these figures to that found in the following column (column 4). 

SOURCE: ACIR stan computations and compilation for Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, US. Government Printing Of- 
fice, 1983, pp. 4647. 



ties normally supported by localities. States 
have responded to these pressures and to rec- 
ognized need for financial assistance. Their 
share of state-local outlays has increased stead- 
ily since 1957. In that year, the percentage of 
state-local expenditures from the state's own 
sources was 46.8%. By 1981, it had grown to 
58.1%.4 

States have assumed a dominant fiscal role 
in education, health, and hospitals, and state- 
local public welfare costs.5 As Table 9 -5 re- 
flects, some states finance all or almost all of 
one or more of these functions from their own 
revenues. In many states, in addition, court 
costs have shifted to the state level entirely. 

As far as grants to their local governments 
are concerned, states provide the major portion 
of intergovernmental financial assistance to lo- 
cal governments. They contribute heavily from 
their own revenues and pass through to their 
local governments approximately one- 
fourth-$17 billion for 1980 -of funds they re- 
ceive from the national government. The 
amount of state assistance has grown steadily, 
both in current dollars and as a percentage of 
the general revenues local governments raise 
from their own sources. State aid, including 
federal assistance passed through, amounted to 
$6 billion in 1955 or 40.6% of local 
government-raised  revenue^.^ By 1981, the 
amount had grown to $91.3 billion, or 62.7 % of 
locally generated funds.' 

STATEREVENUESYSTEMS 

Although federal financial assistance makes 
up about one-third of state expenditures, states 
raise most of the money in their general funds 
from their own taxes. As Table 9-6 reflects, 
each state has its own individually designed 
tax system; however, sales and gross receipts 
taxes and individual income taxes are the 
workhorses of the state tax system. 

Emphasis as to which specific tax produces 
the most revenue for the states has shifted over 
the years. Traditionally, property taxes were 
the major source. At the beginning of the pres- 
ent century, they made up more than half of 
state tax receipts, and as late as 1933 they con- 
stituted more than one-third. By the time of the 
Depression of the 1930s, however, property 
taxes had yielded first place to sales and gross 

receipts taxes, and in 1933 property tax levies 
brought in only 16.5% of state tax revenue. 
Since that time, their proportion has continued 
to shrink and they now produce only about 2 %. 
Sales and gross receipts taxes remain the major 
source of state finances, although in recent 
years the spread of state income taxes made 
these newer levies major producers for the 
states. Table 9-7 shows the relative impor- 
tance of the different taxes. 

REQUISITES OF A QUALITY TAX SYSTEM 

The general principles that mark a quality 
tax system have been prominent in public fi- 
nance literature since Adam Smith discoursed 
on financial systems in his Wealth of Nations. 
Although different authorities emphasize dif- 
ferent principles and may disagree as to their 
operationalization, there is consensus that a 
sound tax system should be fiscally adequate, 
elastic, diverse, economic in administration, 
simple and comprehensible, and equitable. The 
ACIR has been concerned, also, with political 
accountability as well as with a balanced state- 
local system and the equilibrium between the 
growth of the public and private sectors.8 

Fiscal adequacy relates to whether or not the 
tax system brings in enough money to support 
the government. Meeting this requirement de- 
pends both on how much money the taxes 
yield and how much the government spends. 
State governments, with one exception-Ver- 
mont-are prohibited by their constitutions 
from operating with deficits, so obviously all 
meet this standard. 

Elasticity is related to adequacy. Tax systems 
should be constructed in such away that rates 
may be raised or lowered as economic condi- 
tions change. Motor fuels taxes, for example, 
sufficient to support the construction and 
maintenance of a highway system in an era of 
unlimited fuel supplies and large automobiles, 
may decline dramatically in an era of oil short- 
age when motorists drive less and in more fuel- 
efficient cars. This happened, as a matter of 
fact, in the recent fuel shortage, necessitating 
increases in gasoline tax rates in many states. 

Diversity, too, is related to adequacy of in- 
come. A system with multiple taxes often can 
weather the exigencies of economic fluctuation 



better than one relying on one or a few taxes. 
Just as transportation facilities suffered when 
motor vehicle tax yields fell off, so do other 
governmental activities lose support if fi- 
nanced principally by sales taxes in a period of 
economic distress. 

Economy of administration is conerned with 
ensuring that the tax collection process is not 
so expensive as to consume most of the funds 
produced, leaving little for support of policies 
the government wishes to pursue. Gasoline 
taxes, paid by retailers, for example, are costly 
to collect. Providing for the wholesalers to re- 
mit them involves fewer accounts and less 
administrative effort. 

Although the principles, simple and compre- 
hensible, would seem to speak for themselves, 
often they are not heard by designers of tax sys- 
tems. Income taxes, in particular, are likely to 
violate these standards. Even where states have 
opted to make income tax form preparation 
easier by tying state taxes to the federal levy, 
the complications of the latter interfere with 
comprehensibility. 

Equity involves fairness in the distribution of 
the tax burden across the population. It has two 
faces, both part of the principle that taxes 
should impose equal sacrifice. "Horizontal eq- 
uity" is concerned with equal taxes for people 
in equal positions while "Vertical equity" seeks 
a "proper pattern of unequal taxes among peo- 
ple with unequal incomes." Whether vertical 
equity exists in a tax system hinges on whether 
the system is progressive or not. Under a pro- 
gressive system, the tax burden rises with in- 
come. If, on the other hand, taxpayers with 
lower incomes experience greater burdens, the 
system is regressive. When taxpayers of all in- 
comes have a similar tax burden, the tax is said 
to be proportional. 

Political accountability, as perceived by the 
ACIR,1° means that tax-imposing bodies should 
answer to the people by making them aware of 
changes in the tax burden. When inflation 
drives incomes and expenditures into high 
brackets, it enables officials to benefit from in- 
creased revenues without the necessity for spe- 
cific tax increases. The ACIR believes that tax 
rises should not occur automatically from 
changcs in economic conditions, such as infla- 

tion, but only from "overt discretionary actions 
by state-local officials."ll 

State-local balance in revenue systems is 
achieved, in the ACIR view, when state reve- 
nues constitute 65 % to 85% of total state-local 
taxes. This range was chosen because it should 
allow states to provide all of the non-federal 
welfare funding and the majority of local edu- 
cation costs. 

Public-private balance in revenue systems 
once was perceived by ACIR as one where the 
public sector grew at a higher rate than the 
economy. Since 1976,  the perception has 
shifted to encompass public sector growth at 
about the same rate as the economy.12 

Tax diversity and equity have been the focus 
of most discussion of tax systems in recent 
years. Attention here will be directed princi- 
pally at them along with the questions of politi- 
cal accountability and balance. It is impossible 
in a study of this breadth to assess other recom- 
mendations dealing with comprehensibility 
and simplicity of tax laws, elasticity and the 
economy of administration. 

STATE PROGRESS IN ACHIEVING 
HIGHER QUALITY 

REVENUE SYSTEMS 
DIVERSIFICATION IN STATE TAX SYSTEMS 

Revenue diversification can be provided by a 
balanced use of property, income and sales 
taxes. Since each of these has its own strengths 
and weaknesses, each can be used to provide 
balance in  the tax structure. John Shannon 
points out that while this balanced use makes 
sense for most states, there are a fortunate few, 
namely the energy-rich and tourist-rich states, 
that are in a position to "export" a substantial 
portion of their taxes.13 In Texas, for example, 
it might be more advisable politically for the 
state to impose a severance tax on petroleum 
production than to levy an income tax on its 
own citizens. Much of the burden of the sever- 
ance tax would then fall on those living and 
working outside its borders.14 

In general, states have diversified their tax 
systems with more states now relying on in- 
come as well as sales taxes as significant 
sources of funds. A total of 40 states now have 
broad-based individual income taxes, and three 



Table 9-7 
STATE TAXES BY MAJOR SOURCE, 1948-82 

(millions of dollars) 

Motor 
General Selected Vehicles 
Sales Sales and Death 

Fiscal Individual Corporation and Gross and Gross Operators and All 
Year Total Income Income Receipts Receipts Licenses Gift Others 

IEstimated. ACIR staff estimates based on Bureau of the Census, Quarterly Estimates of State and Local Tax Revenue 
'April-June 1982), October 1982. 
SPECIAL NOTE: Figures above exclude social insurance taxes and contributions. In 1981, state and local trust funds received 
53.4 billion. 

BURCE: ACIR staff compilation based on U.S. Department of Commerce, Bureau of the Census, Governmental Finance in 
year); Quarterly Summary of State and Local Tax Revenue, June 1982; State Finances in (year); State Tax Collections in (year); 
J.S. Department of Commerce, Bureau of Economic Analysis, Survey of Current Business, May 1982; ACIR staff estimates, August 
1982 for ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135). Washington, DC, U.S. Government Printing Of- 
ice, 1983, pp. 30-31. 



others-Connecticut, New Hampshire and 
Tennessee - have limited levies. Connecticut's 
tax applies only to capital gains and dividends, 
and New Hampshire and Tennessee tax only 
interest and dividends. Alaska, Florida, 
Nevada, South Dakota, Texas, Washington and 
Wyoming are the complete holdouts. In addi- 
tion to the use of individual income tax, all but 
five states impose corporate income taxes. 
Nevada, South Dakota, Texas, Washington and 
Wyoming are the only states that do not.15 As 
far as the general sales tax is concerned, all 
states except Alaska, Delaware, Montana, New 
Hampshire and Oregon now impose such taxes. 
Graph 9-2 illustrates the growth of income and 
sales tax use by decade. 

The scarcity of available tax revenues stimu- 
lated increased reliance on user fees. Although 
their contribution to state income is relatively 
small, except for transportation funds, in re- 
cent years they have been imposed on more ac- 
tivities or increased in amount. 

As a consequence of the diversification, 
states rely less heavily on the property tax. It 
brought in only 2% of the states' own-source 
tax funds in 1981. The property tax is still a 
major contributor to local government 
financing, however, and has undergone signi- 
ficant upgrading in its administration in recent 
years.16 State sales taxes, on the other hand, 
produced slightly more than half, 50.9%, of es- 
timated tax revenues for 1981, and income 
(both personal and corporate) taxes provided 
37.5%.17 Table 9-7 shows state tax receipts 
from major sources between 1948 and 1982. 

Equity in State Tax Systems 

Vertical equity-or a proper pattern of une- 
qual taxes among unequal incomes -is the 
principal focus for securing fairness in state tax 
systems. Equity considerations require that the 
heaviest tax burden fall on those most able to 
pay and that subsistence income be exempt 
from taxation. Thus, state governments with re- 
gressive taxes, such as property and sales 
taxes, that bear most heavily on low income 
residents increasingly provide some shields for 
these individuals. These can, and do, take the 
form of exemption of food and medicine from 
the sales tax, the granting of a tax credit or an 
income tax exemption in the state income tax, 
and some kind of "circuit breaker" to moderate 

th impact of the property tax. The latter, for ex- 
ample, might exempt property of individuals 
in low income brackets from the property tax. 

The equity features states have adopted are 
reflected in Table 9-6. Of the 45 states with 
general sales taxes in 1981, 26 exempted food 
from coverage and two provided income tax 
credits. This compares with 16 out of 45 states 
with general sales taxes in 1970, an increase 
from 35.5 % to 62.2 %. In addition, 43 states do 
not impose the sales tax on prescription drugs. 
This is up from 25 states out of the 45 impos- 
ing the tax in 1970,18 an increase of 40%. To 
ease property tax burdens, 31 states have 
adopted state-financed circuit breakers. All 
homeowners and renters get the benefit of 
these arrangements in six states, while relief is 
limited to elderly homeowners and renters in 
16. Practices in the remaining states vary 
among relief for elderly homeowners (6), all 
homeowners only (I), all renters only (I) ,  and 
elderly renters (1). Circuit breakers are rela- 
tively recent innovations with Wisconsin 
adopting the first in 1964.19 

Increased state and local taxes together had a 
mixed effect on the fairness of the state-local 
systems. Personal income taxes were moder- 
ately progressive, amounting to 2.2% of the in- 
come of a family of four with an average in- 
come, 3.2% for a similar family with twice the 
average income, and 4.1% for a family with 
four times the average. Their effective rate by 
state is shown in Table 9-8. General saless and 
local property taxes, on the other and, were re- 
gressive. The sales taxes consumed almost 
twice as large a percentage of the average fam- 
ily income as they did of incomes of the 
highest earners. Although the property tax gap 
between income levels was not as wide, that 
tax did bear heavier on the average family. It 
should be kept in mind that circuit breakers 
did not apply in most instances because they 
are directed at lower income families and the 
elderly. The latter are unlikely to be in house- 
holds with two dependent children -an attrib- 
ute of "average families." 

ACCOUNTABILITY 

States are under pressure to exercise modera- 
tion in levying taxes both because profligate 
taxing burdens the citizenry and because it en- 
ables the public sector to expand to an 



Graph 9-2 
STATE USE OF 

GENERAL SALES AND BROAD-BASED PERSONAL INCOME TAXES, 
AS OF JANUARY 1, SELECTED YEARS 

Number of 
A. Number of States with General Sales andlor Personal Income Taxes 

llncludes Hawaii. 
*Includes Alaska and Hawaii. 

Year 

Number of 8. Number of States with Both Oeneral Sales and Personal Income Taxes, 
States and Number wlth Nelther Tax 

States with neither an income or sales tax 
40 

36 

1950 1960 1 970 1981 

Year 

SOURCE: ACIR, Significant Features of Fiscal Federalism, 1980-81 Edition (M-1 32), Washington, DC, US. Government Printin' 
Office, 1981, p. 36. 



unacceptable point. Public dissatisfaction has 
grown in recent years because inflation has 
pushed both incomes and property values into 
higher ranges, thus increasing the tax bite 
without overt actions on the part of taxing au- 
thorities. (See Table 93.) Although, as a mat- 
ter of political accountability, tax increases 
should be imposed specifically and not rise 
quietly as the result of inflationary factors, 
such is not always the case. 

States have taken three principal types of ac- 
tion to deal with this specific problem and im- 
prove accountability. These are: (1) adoption of 
full disclosure laws, (2) reduction of property 
tax rates to offset large rises in assessments, 
and (3)  indexation of the personal income tax. 

"Full disclosure laws" mandate reduction of 
local tax rates on property to offset large as- 
sessment rises unless local taxing authorities 
advertise the need for a tax increase. Full dis- 
closure requirements are in  effect in ten 
states -Colorado, Florida, Hawaii, Kentucky, 
Maryland, Michigan, Montana, Tennessee, 
Texas and Virginia. 

Provision for rolling back property tax rates 
to offset large rises in assessment have been 
adopted in  ten states since 1971. They are: 
Arizona, Florida, Hawaii, Kentucky, Maryland, 
Montana, Rhode Island, Tennessee, Texas and 
Virginia.20 

Indexation adjusts provisions of the income 
tax law to account for inflation. It increases the 
fixed-dollar provisions of the tax code-such 
as standard deductions, personal exemptions, 
and income brackets -every year by the rate of 
inflation.21 Consequently, incomes that in- 
crease at the rate of inflation no longer are au- 
tomatically subject to higher taxes and the 
original value of the exemptions and deduc- 
tions is preserved. When indexation is not used 
in an inflationary period, taxes on lower in- 
comes tend to rise more than those on higher 
incomes.22 A 1980 ACIR report pointed to the 
following advantages of indexation: 

0 It removes the automatic, hidden tax in- 
creases that would otherwise result from 
the interaction of inflation and a pro- 
gressive income tax. 

0 It prevents arbitrary distortions of the 
legislated distribution of the tax burden 
and provides significant tax relief, par- 

ticularly to those at the lower and upper 
ends of the income range. 

0 It improves the ability of the voters to 
hold elected officials accountable for 
their taxing and spending decision. 

0 It helps slow the rate of growth in gov- 
ernment and preserves the current bal- 
ance of resources between the public 
and private sector. 

0 It sustains the current intergovern- 
mental fiscal balance and impedes the 
flow of resources and decisionmaking to 
higher levels of g ~ v e r n m e n t . ~ ~  

No state indexed its personal income taxes 
prior to 1978 when Arizona, California and 
Colorado enacted indexing measures. They 
were joined later by Iowa, Minnesota and 
Wisconsin and subsequently by Montana, 
South Carolina, Oregon and Maine. The laws 
vary as to items indexed, timing of changes, 
limits imposed on the extent of rate modifica- 
tion and the price deflator employed. Indexing 
is now in place in eight states-Arizona, Colo- 
rado, Califaornia, Wisconsin, Minnesota, Iowa, 
Oregon and South C a r ~ l i n a , ~ ~  although Colo- 
rado, California, Wisconsin, Minnesota, Iowa, 
rarily suspended or postponed indexing provi- 
sions as a result of the recession.25 

States have adopted a variety of other meas- 
ures to ensure moderation in taxation and 
spending. Although the idea of limiting taxes 
is not new, the adoption of the Jarvis-Gann- 
initiated Proposition 13 in California in 1978 
stimulated a new round of enactments. More 
often than not, these apply to local government 
property taxation; nevertheless, state govern- 
ment fiscal powers are limited in 20 states. See 
Figure 9-1. The limits slowed taxing and 
spending even in states that did not adopt 
them by demonstrating possible results if 
taxing and spending got out of hand. 

Many students and practitioners of state gov- 
ernment oppose the adoption of the levy limits, 
expenditure lids and assessment constraints, 
believing that it is better for the lgislative au- 
thority to exercise the restraint rather than hav- 
ing restrictions imposed that impede flexibil- 
ity. Nevertheless, a large segment of the public 
appears to favor the limits as a method of coun- 
tering the influence of special interest groups 
that encourage government spending. 



Table 9-8 
EFFECTIVE RATES OF STATE PERSONAL INCOME TAXES FOR 

SELECTED ADJUSTED GROSS INCOME LEVELS, MARRIED COUPLE 
WITH TWO DEPENDENTS, BY STATE, 1953,1965,1977, AND 1980 

Adjusted Gross income Level 

New England 
Maine 
Massachusetts2 
Rhode island 
Vermont 

Mideast 
Delaware2 
District of 

Columbia 
Maryland 
New Jersey 
New York 
Pennsylvania 

Great Lakes 
Illinois 
Indiana 
Michigan3 
Ohio 
Wisconsin4 

Plains 
Iowa 
Kansas 
Minnesota4 
Missouri 
Nebraska4 
North Dakota2 

Southeast 
Alabama 
Arkansas 
Georgia 
Kentucky 
Louisiana 
Mississippi 
North Carolina 
South Carolina 
Virginia 
West Virginia 



Table 9-8 (continued) 
EFFECTIVE RATES OF STATE PERSONAL INCOME TAXES FOR 

SELECTED ADJUSTED GROSS INCOME LEVELS, MARRIED COUPLE 
WITH TWO DEPENDENTS, BY STATE, 1953,1965,1977, AND 1980 

Adjusted Gross Income Level 

$1 0,000 $1 7,500 $ns,ow 

State and Region 1953 1965 1977 1980 1953 1965 1977 1980 1953 1965 1977 1980 

Southwest 
Arizona2 
New Mexico2 
Oklahoma 

Rocky Mountain 
Colorado 
Idaho 
Montana2 
Utah 

Far West 
California4 
Oregon 
Hawaii 

Median rate 

Federal tax 

.6 

.6 

.5 

.6 

1.2 
.9 
1.3 
.9 
1.6 

1.4 
.5 
2.2 

N.A. 

1.3 

13.3 

1.0 .5 1.2 
1.7 1.2 1.3 
.5 -.4 .6 
.9 .7 1.6 

2.4 1.6 2.5 
1.7 1.2 2.8 
2.5 1.9 2.8 
2.7 1.5 1.9 
2.6 1.8 2.5 

2.7 2.0 2.3 
1.6 .9 1.1 
3.3 2.6 3.4 
3.2 2.5 N.A. 

1.9 1.8 2.5 

10.2 9.3 20.4 

Note: "Effective rates" are computed as the percentage that tax liability is of adjusted gross income (i.e., income after 
business deductions but before personal exemptions and other allowable deductions). In computing income taxes, it was 
assumed that all income was from wages and salaries and earned by one spouse. In computing tax liabilities at the 
$10,000 income level, the optional standard deductions, low income allowances, and optional tax tablesawere used for 
states and the following estimated deductions for federal: 1980 and 1977, the zero bracket amount; 1965-1 4% of A.G.I.; 
and 1953-12% of A.G.I. For the other income levels (based on deductions claimed on federal income tax returns) the fol- 
lowing estimated itemized deductions were assumed for state computations: $17,500 income level-$4,600 in 1980; 
$3,915 in 1977, and $2,640 in 1965; $25,000 income level-$5,050 in 1980, $5,115 in 1977, $3,475 in 1965, and $2,525 in 
1953. For federal computations at the $17,500 level, estimated deductions were assumed to be $3,900 in 1980 and $3,800 
in 1977 (average of the zero bracket amount and estimated itemized deductions) and $2,925 estimated itemized in 1965. 
At the $25,000 level federal estimated itemized deductions of $5,700 in 1980, $5,850 in 1977, $3,843 in 1965, and $3,150 
in 1953 were assumed. New Hampshire and Tennessee are excluded since their personal income taxes apply only to in- 
terest and dividend income; also excluded is the Connecticut "capital gains and dividends tax." 

Regional percentages are unweighted averages. 

N.A.-Data not available. 
-Indicates no tax liability. 
'No personal income tax for year indicated. 
2As there was no standard deduction in 1953, the standard deduction authorized under present laws was used in 
computing the 1953 tax liability. 

31ncludes credits for estimated city (Detroit) income and property tax payments. 
4Negative rates result from credits allowed for consumer-type taxes paid and/or property tax or renter credits. If the credit 
exceeds the tax liability, the taxpayer can apply for a refund. 

SOURCE: ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, US.  Government 
Printing Office, 1983, pp. 59-60. 



Table 9-9 
STATE GOVERNMENT PERCENTAGE OF STATE AND LOCAL TAX REVENUE, 

BY STATE, SELECTED YEARS, 1959-80 

Percentage 
Point 

increase or 
Decrease (-)I 

1975 1959 
to to 

State 1980 1975 1971 1967 1963 1959 1980. 1975 

United States 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Dist. of Coi. 
Florida 

Georgia 
Hawaii 
Idaho 
lilinois 
Indiana 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 

Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 

'The state percentage increased in 38 states by an average of 3.8 percentage points between 1975 and 1980 and in 42 
states by an average of 8.4 percentage points between 1959 and 1975. 

2Fiscal year 1960. Not included in United States total since Hawaii did not become a state until August 1959. 



Table 9-9 (continued) 
GOVERNMENT PERCENTAGE OF STATE AND LOCAL TAX REVENUE, 

BY STATE, SELECTED YEARS, 1959-80 

Percentage 
Point 

increase or 
Decrease (-)I 

1975 1959 
to to 

State 1980 1975 1971 1967 1963 1959 1980 1975 

Mlssourl 
Montana 
Nebraska 
Nevada 
New Hampshire 

New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 

Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 

South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West Virginia 
Wlsconsln 
Wyomlng 

SOURCE: ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government 
Printing Office, 1983, p. 35. 



Figure 9-1 
RESTRICTIONS ON STATE 
GOVERNMENT TAX AND 
EXPENDITURE POWERS, 

JANUARY 1,1983 

States 

Total 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 
Florida 
Georgia 

' Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Limits on State 
Governments States 

Limits on State 
Governments 

- 
Constitutional** * 
Constitutional** * 
- 
Constitutional * * 

Statutory* * 
- 
Constitutional* 
- 

Constitutional * *  * 
Statutory*** 
- 

- 
Statutory* * 
- 

- 
Constitutional * * 
- 

Montana Statutory* * * 
Nebraska Statutory* * * 
Nevada - 
New Hampshire - 
New Jersey Statutory** 

New Mexico - 
New York - 
North Carolina - 
North Dakota - 
Ohio - 
Oklahoma - 
Oregon Statutory** 
Pennsylvania - 
Rhode Island Statutory* 
South Carolina Statutory* * * 

South Dakota - 
Tennessee Constitutional * *  * 
Texas Constitutional* * * 
Utah Statutory* * * 
Vermont - 
Virginia - 
Washington Statutory* 
West Virginia - 
Wisconsin - 
Wyoming - 

'*Enacted 1970 to 1977. 
*'*Enacted 1978 and after. 

SOURCE: ACIR, Significant Features of Fiscal Federal- 
ism, 1981-82 Edition (M-135), Washington, DC, U.S. Gov- 
ernment Printing Office, 1983. 

BALANCED STATE-LOCAL TAX SYSTEMS mended proportions. In 1959, state govern- 
ments imposed 48.9% of the state-local taxes. 

The ACIR suggested that in a balanced state- by 1980, the percentage had increased to 61.3, 
local tax system, state taxes should account for an increase of 12.4 percentage points.26 As Ta- 
6 5 8 5 %  of total state-local tax revenues. Ac- ble 9-9 shows, 21 states now raise at least 65 % 
cording to this standard, the balance has been of state-local taxes. Interestingly, ten of the 21 
improving but  has yet to reach the  recom- are southern and border states. 



STATE CAPACITY AND EFFORT 

Interest in measuring state tax wealth and 
ability to raise revenues has persisted since the 
beginning of the Republic. Today, there is still 
concern for state fiscal capacity, both because 
of the exigencies imposed by the general 
economy and because relative financial capa- 
bility is sometimes used as a measure of need 
in the design of formulas for awarding federal 
fiscal assistance. Several major grant pro- 
grams - ~ e n e r a l  Revenue Sharing, Medicaid, 
Aid to Families with Dependent Chil- 
dren-consider the recipient government's 
ability to raise revenue as a factor in allocating 
funds. 

Personal income has been the most often 
used measure of state tax capacity. This indica- 
tor has both measurement and conceptual 
problems, however.27 Because of these prob- 
lems, ACIR made the following recommenda- 
tion at its March 25, 1982 meeting: 

The Commission finds that the use 
of a single index, resident per capita 
income, to measure fiscal capacity se- 
riously misrepresents the actual abil- 
ity of many governments to raise reve- 
nue. Because states tax a wide range 
of economic activities, other than the 
income of their residents, the per cap- 
ita income measure fails to account 
for sources of revenue to which in- 
come is only related in part. This mis- 
representation results in the system- 
atic over and understatement of the 
ability of many states to raise revenue. 
In addition, the recent evidence sug- 
gests that per capita income has dete- 
riorated a s  a measure of capacity. 
Therefore, the Commission recom- 
mends that the federal government 
utilize a fiscal capacity index, such as 
the representative tax system meas- 
ure, which more fully reflects the wide 
diversity of revenue sources which 
states currently use. The Commission 
also recommends that the system be 
further developed so as to improve the 
accuracy of the underlying data and 
the consistency of the methodology, 
and that Congress authorize sufficient 

funds and designate an appropriate 
agency to periodically prepare the tax 
capacity estimates.28 

TAX CAPACITY USING ACIR'S 
REPRESENTATIVE TAX SYSTEM 

The ACIR staff developed a Representative 
Tax System (RTS) that defines tax capacity as 
"the amount of revenue that each state would 
raise if it applied a national uniform set of tax 
rates." The rates that are used are the national 
average tax rates for each base; consequently, 
state tax yields vary only because the tax bases 
are different among the states. The national av- 
erage tax rates are applied to the 26 tax bases 
commonly subject to state and local taxes. All 
rates are applied in each state even though the 
state actually may not impose that type of tax. 
For example, the average sales tax rate would 
be applipd to the sales tax base in Delaware al- 
though that state does not levy a sales tax. Sim- 
ilarly, average income tax rates would be ap- 
plied to income in Connecticut despite the 
absence of an income tax there. 

The tax bases used in the RTS produce 96% 
of all state and local taxes. Included in the re- 
maining 4% are taxes that are atypical or on 
which there are not adequate data. Excluded 
are such taxes as personal licenses, document 
and stock transfer taxes, or special hotel-motel 
taxes. 29 

Table 9-1 0 shows the tax capacity and effort 
measure for all 26 taxes for each state and com- 
pares individual state capacity to tax with the 
actual effort that it made in 1980. The tax ca- 
pacity index shows how the states rated in rela- 
tion to the national average. With the national 
average at 100, a state with a capacity index of 
110 has a capacity 10% higher than the na- 
tional average. States range in capacity from 
Mississippi's 69.9 to Alaska's 258.7. 

Table 9-1 1 reflects the trends in tax capacity 
for selected years from the development of the 
first RTS in 1967 to 1980. The figures reveal a 
significant shift in tax capacity from the north- 
eastern to the western states. The largest gains 
were made by the energy producing states of 
Alaska, Wyoming, Texas and Oklahoma. Be- 
tween 1979 and 1980 alone, Alaska gained 43 
points on the index and Wyoming rose by 23, 
Oklahoma by nine, and Texas by seven. In con- 



State 

Table 9-10 
CAPACITY AND EFFORT MEASURES FOR ALL TAXES OF 

STATE AND LOCAL GOVERNMENTS, 1 980f 

Tax Tax Tax Tax Col- 
Capacity Capacity Total Tax Tax Effort lections 

Per Capita Index Capacity Collections Index Per Capita 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Washington, DC 
Florida 
Georgia 
Hawaii 
Idaho 
iillnois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Misslssippl 
Mlssourl 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginla 
Wlsconsln 
Wyoming 

U.S. TOTALS $948.73 100.0 $215,524,055 $21 5,524,055 100.0 $948.73 

NOTE: All per capita amounts are in dollars; total amounts are in thousands of dollars. 
'Preliminary estimates. All per capita amounts are in dollars; total amounts are in thousands of dollars. 

SOURCE: ACIR, Tax Capacity of the Fifty States: Supplement: 1980 Estimates, Washington, DC, June 1982, p. 19. 



Table 9-1 1 
TRENDS IN STATE TAX CAPACITY, SELECTED YEARS, 1967-80 

Tax Capacity index Tax Capacity index 

State 1980' 197g2 19752 1967 State 1980' 197g2 197S2 1967 

New England 
Connecticut 
Maine 
Massachusetts 
New Hampshire 
Rhode island 
Vermont 

Mideast 
Delaware 
Washington, DC 
Maryland 
New Jersey 
New York 
Pennsylvania 

Great Lakes 
Illinois 
Indiana 
Michigan 
Ohio 
Wisconsin 

Southeast 
Alabama 
Arkansas 
Florida 
Georgia 
Kentucky 
Louisiana 
Mississippi 
North Carolina 
South Carolina 
Tennessee 
Virginia 
West Virginia 

101 Plains 
117 Iowa 
81 Kansas 
98 Minnesota 

110 Missouri 
91 Nebraska 
88 North Dakota 

103 South Dakota 
123 Southwest 
121 Arizona 
101 New Mexico 
107 Oklahoma 
108 Texas 
91 Rocky Mountain 

104 Colorado 
114 Idaho 
99 Montana 

1 04 Utah 
100 Wyoming 
94 Far West 
87 California 
70 Nevada 
77 Oregon 

104 Washington 
80 Alaska 
80 Hawaii 
94 U.S. AVERAGE 

64 Standard 
78 Deviaton: 
64 
78 :P reliminary. 

86 
revised. 

SOURCE: ACIR, Tax Capacity of the Fifty States: Supple- 
75 ment: 1980 Estimates, Washington, DC, June 1982, p. 9. 

trast, Mideast and New England states had 
lower capacities in 1980 than they did in 1967, 
although the economic slide appeared to have 
stopped in 1979, with most of these states 
holding firm or showing slight gains. 
Michigan, Indiana and Ohio, on  the other 
hand, dropped in tax capacity, particularly be- 
tween 1979 and 1980, reflecting the industrial 
slump in that area. Southeastern states re- 
mained below the national average, although 

several-particularly Louisiana and West Vir- 
ginia -made significant gains. 

TAX EFFORT 

The Representative Tax System also allows a 
comparison of the tax effort states make. A 
state's tax effort is the ratio of its actual collec- 
tions to its tax capacity. A state with a tax ef- 
fort of 115, for example, has a tax burden 15% 
higher than the national average. With a rating 



Table 9-12 
STATE TAX EFFORT, 1967,1979, and 1980 

Tax Effort lndex Change in 
Tax Effort 

State 1980 1979 1967 198011967 

Tax Effort lndex Change in 
Tax Effort 

State 1980 1979 1967 198011967 

New England 
Connecticut 100 102 93 
Maine 111 110 105 
Massachusetts 135 144 121 
New 75 78 81 

Hampshire 
Rhode Island 123 121 105 
Vermont 104 109 119 

Mideast 
Delaware 89 95 90 
Washington, 131 132 90 

DC 
Maryland 109 
New Jersey 1 12 
New York 167 
Pennsylvania 104 

Great Lakes 
Illinois 102 
Indiana 84 
Michigan 116 113 100 
Ohio 87 86 82 
Wisconsin 116 118 124 

Plains 
Iowa 96 93 104 
Kansas 88 87 96 
Minnesota 111 115 119 
Missouri 84 82 86 
Nebraska 102 98 78 1021131 
North Dakota 79 78 97 79/81 
South Dakota 88 84 107 88/82 

SOURCE: ACIR, Tax Capacity of the Fifty States: Supple- 
ment: 1980 Estimates, Washington, DC, June 1982, p. 12. 

Southeast 
Alabama 
Arkansas 
Florida 
Georgia 
Kentucky 
Louisiana 
Mississippi 
North Carolina 
South Carolina 
Tennessee 
Virginia 
West Virginia 

Southwest 
Arizona 
New Mexico 
Oklahoma 
Texas 

Rocky Mountain 
Colorado 
Idaho 
Montana 
Utah 
Wyoming 

Far West 
California 
Nevada 
Oregon 
Washington 
Alaska 
Hawaii 

U.S. AVERAGE 

of 64.9, Texas makes the least effort. New York, 
with a rating of 167.4, . makes -~ -. the greatest (See 
Table 9-10.) Over the years since 1967, Alaska 
and Nebraska have been the states with the 
highest rising tax efforts. North Dakota and 
South Dakota have had the biggest reductions. 
Table 9-12 shows this trend. 

On a regional basis, the states with the 
lowest ratings on effort have been those in the 
West and South. In general, their rating have 

been below 100 while states in  the New 
England and the Mideast are above the national 
average. 

Representative Tax System figures suggest 
that the disparities among the states have wid- 
ened since 1975. The population-weighted 
standard deviation was 10.4 in 1975 and 15.7 
in 1980, an increase of approximately 50%. 
This counters a trend toward equalization prior 
to 1975.30 



Table 9-13 
STATE DEBT, SELECTED YEARS, 

1954-81 

As a Annual 
Fiscal Amount Percent Percent 
Year (In billions) of GNP Change1 

'The percent changes indicated for years prior to 1970 arc 
annual average changes since the previous year shown. 

SOURCE: Adapted from ACIR, Significant Features of Fis- 
sal Federalism, 1981-82 Edition (M-135), Washington, 
DC, U.S. Government Printing Office, 1983, p. 77. 

STATE INDEBTEDNESS 

Although states customarily prohibit deficit 
financing, they have incurred substantial in- 
debtedness. In 1981, it was approximately $135 
billion, an increase of more than 14 times in 
current dollars since 1954. When compared to 
the rise in the gross national product, however, 
the increase is not so marked. And, on a long- 
term basis, it is not growing as rapidly as it 
once did, although the rate of increase fluctu- 
ates. The figures are set out in Table 9-1 3 .  

Interest payments on state debt have acceler- 
ated steadily since 1954, growing from $193 
million in that year to $7.8 billion by 1981. 
They also are up as a percent of the gross na- 
tional product, although they have remained 
level since 1976. Debt service in  1980 
consumed a greater percentage of the states' 

general revenues from their own sources than 
it did a quarter-century ago. See Table 9-14. 

Other factors besides the heavier debt burden 
have contributed to the rise in debt service 
costs. The largest culprit has been high interest 
rates that have prevailed in the economy gener- 
ally. As Harvey Galper pointed out: 

. . . although we thought long-term mu- 
nicipal bond rates were fairly high his- 
torically in 1979-peaking in October 
at 7.38%-those days are now looked 
upon fondly as "good old" low inter- 
est rates. In contrast, the high for long- 
term yields in  1981 was 13.3%, 
reached in December. Yields have 
since fallen to about 12%, still an al- 
most inconceivable return on tax- 
exempt s e ~ u r i t i e s . ~ ~  

Table 9-14 
INTEREST PAYMENTS ON 

STATE DEBT, 
SELECTED YEARS, 1954-81 

As a As a Percent 
Fiscal Amount Percent of General 
Year (In m1llions)l of GNP Revenue2 

'Interest on general debt. 
2General revenue from own sources (before 
intergovernmental transfers). 

SOURCE: Adapted from ACIR, Significant Features of Fis- 
:a1 Federalism, 1981-82 Edition (M-135). Washington, 
DC, U.S. Government Printing Office, 1983, p. 78. 



Despite the heavier debt burdens, all states 
continue to be able to go to the bond market for 
more funds. Several states received lower 
credit ratings from Standard and Poor's Corpo- 
ration or Moody's Investors Service.32 Never- 
theless, none is faced with a cutoff of credit. 

AN ASSESSMENT 

At the onset of 1983, states faced the finan- 
cial pressures produced by a sluggish 
economy, a lessing inflation, declining federal 
financial aid, and uncertain tax yields armed 
with higher qdality revenue systems and better 
control over their expenditures. Cutting growth 
in outlays and diversifying their taxes better 
equipped them to weather the vagaries of the 
economy. In addition, fairness and accounta- 
bility marked state revenue raising to a greater 
degree. As a gwup, states had designed more 
equitable tax systems, providing sales tax ex- 
emptions and income tax credits benefiting the 
less affluent. Some had enhanced accountabil- 
ity by imposing full disclosure requirements on 
their local governments, reducing property tax 
rates to account for rises in assessment and in- 
dexing their own personal income taxes. 

Perhaps reflecting the impact of reapportion- 

ment, which strengthened urban representation 
in their legislatures, state governments ap- 
peared to be more responsive to the financial 
burdens of local governments. Although they 
have yet to achieve the recommended 65% 
portion of state-local revenues, states have as- 
sumed, in some instances, all or almost all of 
the costs of certain locally financed services. 
They also have improved property tax adminis- 
tration, and broadened local revenue options. 
At the same time, the imposition of taxing and 
spending limitations on localities counteracted 
the other actions somewhat. 

States faced the 1980s with a significant 
disparities in their tax capacities and efforts. A 
shift in tax capacity from northeastern to west- 
ern states occurred in recent years. The energy- 
rich states made the largest gains while 
Michigan, Indiana, and Ohio had lowered 
capacities and, therefore, had less ability to fi- 
nance their programs. The gap among states as 
to the tax efforts they make has widened since 
1975. 

Despite larger debts and the growing costs of 
debt service, all states had sufficient credit for 
additional borrowing, although bond ratings 
for a few were lower. None faced bankruptcy. 
Overall, the states appeared to be holding their 
own financially. 
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Chapter 10 

Financial Administration: Purchasing, 
Accounting, and Financial Reporting 

C ompetent administration of state 
financial affairs requires instituting sound fis- 
cal management practices in a wide range of 
activities. Involved are budgeting, purchasing, 
accounting, auditing, financial reporting, treas- 
ury and cash management, debt management, 
performance evaluation and pension fund man- 
agement. Not all of these highly technical mat- 
ters can be dealt with in this study. Attention 
here will be directed at purchasing, accounting 
and financial reporting practices because, 
along with budgeting, they are the most basic 
to general government operations. Budgeting is 
discussed in Chapter 7. Cash management 
practices were the subject of a 1977 ACIR 
study, Understanding State and Local Cash 
Management (M-112). 

STATE PURCHASING 

The purchase of public goods and services is 
an important facet of state administration. In 
1980, public contracting expenditures for all 
governments reached approximately $500 bil- 
lion, constituting almost 20% of the gross na- 
tional product. State and local government pur- 
chasing accounted for about three-fourths of 
this figure.' The way such procurement is han- 
dled can reduce or inflate the cost of govern- 
ment, influence the quality and timeliness of 
services by public agencies, promote honesty 
and integrity throughout governmental opera- , 
tions and strengthen or weaken public confi- 
dence in government. 



DEFINITION AND DEVELOPMENT OF 
THE PURCHASING FUNCTION 

Governmental purchasing has become in- 
creasingly difficult to define. Originally per- 
ceived as the procurement of equipment, sup- 
plies, materials and services for public 
use-exclusive of contracting for public 
works-the concept has broadened to include 
overall management of materials. In addition to 
the actual acquisition of goods, purchasing of- 
ten incorporates inventory management, value 
analysis, vendor evaluation, costlprice analy- 
sis, property use and, occasionally, other mat- 
ters such as rentals and leasing. 

Purchasing also has become more refined 
and now is viewed as an investment rather 
than as the simple expenditure of funds. Like 
many governmental activities, it has been af- 
fected by the increasing size and complexity of 
government. Consequently, it to has become 
larger and more complex. Technological devel- 
opments have contributed to the growing intri- 
cacies of the equipment used, requiring greater 
expertise among purchasing officers. At the 
same time, such advances have allowed mod- 
ernization of purchasing processes with com- 
puter applications introduced into procure- 
ment as in other areas of government. 

Over the years, purchasing has become more 
intergovernmentalized with officials increas- 
ingly cooperating in procurement activities. 
They recognize that quantity acquisition of 
goods and services can reduce the costs of 
product design, administrative overhead and 
the materials and services securedS2 

DISTINGUISHED FROM 
PRIVATE PURCHASING 

Governmental purchasing differs from pri- 
vate purchasing in several ways, a number of 
which deserve special attention. In the first 
place, specific positive authority is required for 
public purchasing. In the private sector, busi- 
nesses can buy anything not prohibited. Public 
purchasing officials, on the other hand, need 
both appropriated funds and specific enabling 
authority. Secondly, the two differ in the open- 
ness of their operations. Private purchasing can 
be conducted in secret with only the buyer 
deciding on the vendor-a choice that can be 
made on the basis of friendship or family ties, 

convenience, price or whatever is of principal 
concern. Governmental procurement, in con- 
trast, needs to be conducted in complete open- 
ness because public funds are being spent. Rec- 
ords and purchase orders should be open to 
public inspection. Furthermore, in public pur- 
chasing, social and political influences are 
brought to bear to a greater extent than in the 
private sector. Purchasing officials often are 
pressured to buy locally made products and to 
avoid imports, to give preference to materials 
produced by minorities or the handicapped, 
and to subvert their professional judgments in 
favor of some preferred cause or group. In addi- 
tion, as a Council of State Governments (CSG) 
report pointed out: 

Spending public money calls for 
nonrestrictive specifications, prohibi- 
tions against negotiations following 
the public opening of sealed bids, le- 
gal penalties for acts of favoritism and 
conflicts of interest, and above all ,  
public interest-not the private inter- 
est-held p a r a m ~ u n t . ~  

BACKGROUND 

State officials long have recognized the im- 
portance of the purchasing function. Efforts to 
establish standards for its operations extend 
back at least two decades, although the roots 
are much earlier. For example, between 1961 
and 1963, the National Association of State 
Purchasing Officials (NASPO) undertook two 
projects. It designated a group to recommend a 
set of principles and practices in state purchas- 
ing and joined with the National Association of 
Attorneys General in  identifying and sug- 
gesting ways to combat impediments to com- 
petitive bidding on state procurement con- 
tracts. The CSG also was involved, publishing 
a comprehensive report on state purchasing in 
1975.4  It worked in conjunction with Peat, 
Marwick, Mitchell, & Co., and the United 
States Department of Justice's Law enforcement 
Assistance Administration (LEAA), which fi- 
nanced the project. 

The federal government also exhibited its 
concern for state and local purchasing, issuing 
a guideline, Attachment 0,s to Office of Man- 
agement and Budget (OMB) Circular 
A-102-Standards Governing State and Local 



Procurement under federal assistance pro- 
grams. Attachment 0 establishes standards for 
state and local procurement. In addition to its 
support for the NASPO-CSG project, LEAA 
helped fund the development of a Model Pro- 
curement Code for State and Local Govern- 
ments by the American Bar Association 
(ABA).6 Despite approval of the code by the 
ABA and the participation of many state and 
local purchasing personnel in its preparation, 
the project did not meet entirely the needs of 
state and local purchasing agencies, according 
to CSG. Although it heralded much of the code, 
CSG criticized the ABA efforts in the following 
words: 

. . . the background and knowledge of 
the majority of the initial and key 
drafters was limited almost exclusively 
to federal procedures, such that the 
philosophical base of the resultant 
code and recbmmended regulations is 
heavily attuned to federal procure- 
ment. . . . Moreover, the experience of 
many of the early drafters lay in con- 
struction law, which also substantially 
influenced the code.' 

In testifying before a U.S. Senate Committee in 
1981, Governor Richard A. Snelling (D-VT) 
agreed, commenting that "there are substantial 
differences between the federal procurement 
system and that of state  government^."^ 

As a consequence of what it felt to be the in- 
adequacies of certain portions of the ABA's 
Model Procurement Code and of other factors, 
the Council of State Governments produced the 
second edition of its State and Local Govern- 
ment Purchasing containing a long list of rec- 
ommendations pertaining to state and local 
purchasing. The National Institute of Govern- 
mental Purchasing (NIGP) and the National As- 
sociation of State Purchasing Officials 
(NASPO) both assisted in, and endorsed the 
project. The report was based in part on a sur- 
vey of state purchasing officials conducted by 
CSG and NASPO in 1979 for the Congressional 
Research Service and updated in 1981. 

RECOMMENDATIONS ON 
STATE PURCHASING 

Many of the recommendations of the Council 
of State Governments report coincide with the 

provisions of the ABA's Model Procurement 
Code, which sets out recommendations in stat- 
utory form, and with the Office of Management 
and Budget's Attachment 0. Sections of all  
three documents are too detailed, and often too 
technical, for inclusion here. The present study 
relies on the more general policy statements of 
the CSG State and Local Government Purchas- 
ing as representative recommendations and as 
criteria of state performance. 

CENTRALIZED PURCHASING ADVOCATED 

Because an effective governmental purchas- 
ing program is perceived to be a centralized 
one with one agency given responsibility for 
operating it or, at least, supervising the alloca- 
tion of procurement authority to others, 
discussions of state purchasing tend to focus 
on the operation of a central agency. The justi- 
fication for centralization traditionally is based 
on the lower prices resulting from volume 
buying. Proponents also argue that it results in 

. . . consistency of purpose and 
decisionmaking, more accurate adher- 
ence to rules and principles governing 
public contracting, specialized plan- 
ning and scheduling, and the timing of 
purchases to advantageous markets, 
greater utilization of equipment and 
materials through transfers between 
agencies; and perhaps most important, 
emphasis on the overall public inter- 
est, with accountability for that inter- 
est located in a single place.g 

Accordingly, the Council of State Govern- 
ments' State and Local Purchasing recom- 
mends that states take the following actions: 

Establish a central purchasing au- 
thority responsible for policy making . 
and oversight of public contracting 
and establish a central purchasing of- 
fice responsible for management and 
direction of the full spectrum of pro- 
curement activities . . . (and) exclude 
blanket exemptions for any agencies. 

Although details differ, this recommendation 
is similar to the provisions of the ABA's Model 
Procurement Code. 



All states except Mississippi have some de- Another recommendation relates to the na- 
gree of centralized purchasing, according to ture of the central agency purchasing activities 
the 1983 CSG study, and Mississippi has "cen- and to the breadth of its authority: 
tralized supervisio-n."10  our-fifth; (40) of the 
states exempt certain organizations. Most often 
excluded are the legislature and the judiciary, 
with institutions of higher learning and depart- 
ments of transportation or highways following. 
Moreover, central purchasing often has no re- 
sponsibility for procuring professional serv- 
ices. Until recently, contracts for most types of 
services were handled by individual depart- 
ments and program agencies. 

The authority of the  central  purchasing 
agency is fortified in most states by its capacity 
to send back agency purchase requisitions on 
the basis of need or quality. A total of 35 states 
grant their purchasing agencies this authority. 
What is more,  41 states require operating 
agencies to furnish inventory and usage data to 
central purchasing when it is requested.12 Re- 
spondents to the 1981 survey in 35 states per- 
ceived a trend toward more centralization in 
policy matters governing purchasing and con- 
tracting.13 Nine perceived less and six saw no 
trend in either direction.14 

The position of the central  purchasing 
agency in the state's administrative hierarchy 
may determine its capacity to implement its re- 
sponsibilities. The following recommendation 
relates to this point: 

Make purchasing management- 
oriented and address the full range of 
procurement activit ies,  including 
planning, acquisition, standards and 
quality assurance, contract administra- 
tion and disposition programs. 

The ABA code also provides for wide applica- 
t ion,  generally exempting only state-local 
grants or contracts and specialized purchases 
such as art for museums and heavy highway 
equipment. 

In 1981,  a management role had been af- 
firmed for centralized purchasing in 38 states, 
either by statute, rules or regulations, or ad- 
ministrative procedures.16 Data as to whether 
state centralized purchasing agencies have 
planning responsibilities is unavailable. All do 
appear to be involved in acquisition-writing 
or approving specifications, handling bidding 
and awarding contracts. Most have responsibil- 
ities regarding quali ty control  (31) ,  main- 
taining vendor performance l ists  (40) ,  in- 
specting deliveries and  operat ing quali ty 
testing programs. Central agencies in 31 states 
control disposition of surplus material, deter- 
mining whether products are to be traded in, 
sold or transferred to other agencies. 

As far as contracting is concerned, until re- 

Place the central purchasing func- cently contracts for most types of services were 

tion at a level that ensures sufficient handled by individual departments and pro- 

authority,  independence and safe- gram agencies. Although this practice is still 
followed in many instances, more contracts are guards to foster the goals and objec- 
now the responsibility of the central purchas- tives of the purchasing program. 
ing agency. In the mid 1970s, for example, few 

This recommendation is aimed at ensuring that centralized purchasing offices were involved 
the central authority can exercise independent in professional contracting; by 1981, the num- 
professional judgment. No one "best" organi- ber had reached 28." 
zational arrangement is advocated. The need is 
to locate the authority high enough in the gov- PROCUREMENT MANAGEMENT 
ernmental hierarchy that it can deal with the INFORMATION SYSTEM 
various agencies. Comments accompanying the 
ABA Model Procurement Code express a pref- 
erence for independent agency status for cen- 
tral purchasing. Nevertheless, in most states it 
is part of an integrated management depart- 
ment (e.g., administration, general services or 
finance). A total of 30 states reported this loca- 
tion in 1964; by 1981 such arrangements ex- 
isted in every state but one.15 
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To improve management and purchase eco- 
nomically and effectively, it is necessary for 
purchasing agencies to have information about 
agency needs, inventories, times when prod- 
ucts are needed and other matters. The CSG re- 
port recognized this  fact in  the following 
recommendation: 

Establish and  maintain a procure- 



ment management information system 
and a management analytical process 
based on the information. 

In 1981, 30 states maintained or were ac- 
tively developing computerized purchasing 
management information systems to fulfill 
these needs. Moreover, 41 states required 
agencies to provide inventory and usage data 
to central purchasing. Data regarding manage- 
ment analytical process are unavailable. 

COMPETITIVE, SEALED BIDDING 

Considerations of obtaining the lowest possi- 
ble prices and ensuring fairness in the bidding 
process prompted the following CSG 
recommendation: 

Provide for competitive sealed bid- 
ding, except for small purchases below 
a specified amount, require justifica- 
tion of the use of any other process, 
and keep a public record of all vendors 
solicited and bids received. 

The recommendation is consistent with the 
ABA Model Procurement Code. 

In all, 46 states require sealed bids, publicly 
opened. Only Michigan, New Hampshire, 
Rhode Island and Vermont do not.18 All states 
except Vermont, however, set forth in writing 
conditions under which competitive bidding 
may be waived. The Arizona central purchas- 
ing agency has no authority to waive competi- 
tive bidding except for professional contracts. 

AWARD OF CONTRACTS TO 
LOWEST RESPONSIBLE BIDDER 

One of the major reasons for establishing a 
central purchasing program is the economies 
that can be effected. Consequently, there is 
concern in purchasing circles for saving money 
where possible in the procurement process. 
There is equal concern, however, that price not 
be the only criterion for bid awards. Awarding 
contracts on the sole basis of the lowest actual 
bid meeting specifications gives the bidder no 
incentive to improve quality and every incen- 
tive to cut it whenever he can get away with it. 
The CSG study recommends that the 
purchasing office 

. . . award contracts to the responsible 
and responsive bidder whose bid is 

most economical for the purpose 
intended. 

The ABA code also provides for award to the 
"lowest responsible and responsive bidder" 
and sets out certain criteria such as inspection, 
testing, quality, workmanship, delivery and 
suitability for a particular purpose as guide- 
lines. These provisions are directed at ensuring 
that the firm awarded the contract has the ca- 
pability to fulfill it, that the products conform 
to the specifications, and that, considering 
these other factors, the price will be as low as 
possible. 

Four-fifths (40) of the states statutorily man- 
date awards to the lowest responsible bidder or 
acceptance of the bid most advantageous to the 
state. Nevertheless, all states allow rejection of 
all bids if the price is too high. In 18, the cen- 
tral purchasing agency has authority to 
renegotiate rejected bids in the open market at 
lower prices. 

Although 40 states set out statutory criteria 
for evaluating bids, some follow practices 
deemed unacceptable by CSG standards: 11 
give pricing preferences for products manufac- 
tured in the state or to in-state bidders; 14 ro- 
tate vendors; and 11 permit purchasing equip- 
ment or materials by negotiation apart from 
sole-service suppliers, emergencies or very 
small purchases. 

OVERSIGHT 

To ensure compliance with purchasing stat- 
utes and regulations, both the ABA and CSG 
recommend establishing a board or other unit 
responsible for overseeing compliance. 

A total of 16 states responding to the CSG 
survey indicated that they had such a unit. Had 
the question not specified that the primary re- 
sponsibility of the board was oversight, it is 
possible that more states would have replied in 
the affirmative. Officials in 32 states said their 
states had a legal or regulatory requirement 
that purchasing be reviewed for compliance so, 
presumably, someone was authorized to do it. 
In addition, 34 states reported conducting reg- 
ular reviews of purchasing programs. 

PUBLIC ACCESS AND 
VENDOR INFORMATION 

To ensure accountability and the integrity of 



the purchase process, CSG recommended that 
states: 

Provide public access to the procure- 
ment process through publication of 
all purchasing laws, rules, regulations 
and procedures; public notice of solic- 
itations of bids and proposals; docu- 
mentation of specific actions in  the 
procurement process; public bid open- 
ings; and public access to other rec- 
ords except unopened bids, documents 
upon which an award is pending, and 
trade secrets, test data or similar pro- 
prietary information. 

Specific information on each point in this rec- 
ommendation is unavailable. The CSG report 
stated, however, that public access is the gen- 
eral rule of most centralized purchasing sys- 
tems. State requiring sealed bids (46) ordinar- 
ily give public notice of the bidding and 
provide for public bid openings. In addition, 
all but three states have prepared, or were pre- 
paring in 1981, manuals on purchasing policy, 
rules and regulations, or administrative proce- 
dures. All but eight had, or were assembling 
internal operations or procedural manuals, and 
43 had or were compiling manuals giving di- 
rections to vendors. 

PENALTIES FOR IMPROPER ACTIONS 

Both the ABA code and the CSG report spec- 
ify punishments for unethical purchasing prac- 
tices. The ABA code sets out a variety of penal- 
ties and the CSG report includes the following 
recommendations: 

Provide criminal penalties for at- 
tempting to influence awards through 
offers of something of value and for ac- 
cepting such offers; provide that all 
guilty parties be personally liable to 
the government for any losses the gov- 
ernment incurred as a result of any 
award so influenced. 

Establish personal liability for per- 
sonnel who authorize or  make pur- 
chases in violation of applicable stat- 
utes, rules, or regulations or who 
participate in contracting that involves 
a conflict of interest. 

No data are available on the prescription of 
criminal penalties. Nevertheless, in addition to 
general conflict of interest statutes, 29 states 
have adopted specific purchasing statutes pro- 
viding for personal liability of state employees 
who violate statutes or rules concerning pur- 
chasing. Acceptance of anything of value to in- 
fluence contract awards is specifically prohib- 
ited. Moreover, in all but four states, a contract 
is void if entered into in conflict with the rules 
or else the purchasing office has authority to 
void it. 

AUTHORIZATION FOR 
INTERGOVERNMENTAL COOPERATIVE 
PURCHASING 

Both the ABA and the CSG advocate that 
public purchasing agencies be permitted to co- 
operate in procurement. They recommend that 
states: 

. . . authorize intergovernmental coop- 
erative purchasing between and among 
state governments, state and local gov- 
ernments, and local governments. 

Cooperative purchasing was authorized by 42 
states in 1979; however, in many instances it 
was limited to state-local cooperation and did 
not permit interlocal or other horizontal coop- 
eration. Moreover, the scope of the cooperation 
often was restricted and did not extend to ac- 
tivities other than acquisition.19 Nevertheless, 
there appears to be increased emphasis on co- 
operative purchasing between state govern- 
ments and their political subdivisions. More- 
over, some moves toward interstate 
cooperation have been made. Georgia, for ex- 
ample, offered to establish a contract for the 
joint purchase of widgets by all southeastern 
states.20 
PROFESSIONAL PERSONNEL 
DEVELOPMENT 

Effective and efficient purchasing depends 
on competent personnel as well as on an ade- 
quate legal base. In this connection, the ABA 
code provides for establishing a purchasing in- 
stitute to train purchasing personnel. The CSG 
report recommends training programs and af- 
filiation of personnel with professional 
associations. 



Although many states appear to have given 
this facet of purchasing scant attention, there 
are some positive developments. The four 
states that report placing special weight on 
purchasing certification in job descriptions or 
in recruiting announcements contrasts with 
none, ten years ago. Moreover, Stephen B. 
Gordon, director of professional training and 
procurement research for the National Institute 
of Governmental Purchasing (NIGP), reports 
that 

One or more senior purchasing offi- 
cials in at, least 14 states (Arkansas, 
Colorado, Florida, Illinois, Kansas, 
Louisiana, Michigan, Missouri, New 
York, South Carolina, Texas, Virginia, 
West Virginia, Wisconsin) are Certified 
Public Purchasing Officers (CPPOs); 
and many of the personnel who work 
for them al'so are CPPOs (if they are 
managers or supervisors), or Profes- 
sional Public Buyers (PPBs) if they are 
not. This increased interest in 
demonstrating professional knowledge 
certainly is a reform, albeit a voluntary 
and individual one.21 

The cooperation of the National Institute of 
Governmental Purchasing and the National As- 
sociation of State Purchasing Officers in estab- 
lishing the "Universal Public Purchasing Certi- 
fication Program" also reflects increased 
interest in professionalization. 

In regard to training, twelve states have spe- 
cial training for new employees; however, only 
five have regular in-house training programs 
for all technical staff. The tendency is to avoid 
in-house training. Although five states have in- 
formal programs, 24 rely on others for contin- 
uing education. Many employ NIGPs training 
seminars, endorsed by NASPO. 

Acting under 1981 legislation, South 
Carolina's Department of General Services es- 
tablished a procurement institute that has been 
officially designated as a NIGP regional train- 
ing center. It is developing a seminar on "High 
Technology Acquisition" that NIGP expects to 
market nationally .22 

States fare well in regard to professional as- 
sociations. All but three states report that their 
centralized purchasing organization staffs are 
active in professional organizations and 27 re- 

port them participating in three or more 
organizations. 

AN ASSESSMENT 

The recent emphasis on improving procure- 
ment by state governments is reflected in the 
increase in state central purchasing agencies 
over the past quarter century. Since 1956, the 
number has doubled. In that year, 24 states had 
central purchasing agencies.23 In 1983, how- 
ever, all states except Mississippi had central 
purchasing agencies. Moreover, the central 
agency had considerable authority in most 
states, being able to send purchase requisitions 
back to the agencies and to demand inventory 
and usage data from them. Central agencies 
also had undertaken management roles and 
participated in a full range of procurement ac- 
tivities rather than being concerned with ac- 
quisition alone. Computerized purchasing in- 
formation systems strengthened the managerial 
capacities in most states and permitted better 
inventory control. 

Public accountability in regard to purchasing 
was improved, also, as 46 states required pub- 
licly opened sealed bids, for sale of products to 
the state. Although some states continued to 
make the lowest price the only criteria for 
awards, others moved to include quality, ven- 
dor performance and other consider'ations in 
awarding contracts. Nevertheless, some states 
continued to favor in-state bidders or manufac- 
turers,  to rotate vendors and to permit 
purchasing of equipment or materials by nego- 
tiation. Most states revised laws concerning 
compliance with purchasing laws and pro- 
vided improved public access to the procure- 
ment process. Vendor information was up- 
graded by publishing statutes, regulations and 
procedures and by issuing manuals explaining 
policies, rules or administrative procedures 
and giving directions to vendors. 

State efforts to reduce fraud and other impro- 
prieties in the purchasing process were re- 
flected in the adoption by 29 states of specific 
purchasing statutes providing for personal lia- 
bility for state employees who violated statutes 
or rules concerning purchasing. What is more, 
all but four states can void contracts executed 
in conflict with the rules. 

States placed some emphasis on intergovern- 
mental cooperation in purchasing and 42 au- 



thorized such an approach. This permissive au- 
thority,  however, ordinarily was l imited to 
state and  local cooperative purchasing, 
ignoring the benefits of interlocal 
arrangements. 

At the same time that they made progress in 
many areas, states appeared to ignore the ad- 
vantages produced by effective training of per- 
sonnel. When recruiting personnel, few placed 
much weight on certification. Fewer than a 
quarter of the states established special train- 
ing programs for new employees and  even 
fewer had regular in-house training programs 
for all technical staff. States apparently did en- 
courage membership in professional 
associations. 

A firm assessment of state purchasing prac- 
tices is difficult to make because of the short- 
age of information as to how well the princi- 
ples adopted are followed in  practice. 
Nevertheless, it is possible to say that state 
purchasing has received a great deal more at- 
tention than was formerly the case with a con- 
comitant strengthening of purchasing statutes 
and practices. An examination of the literature 
relating to purchasing a quarter century ago re- 
veals a much narrower focus, a pleading for 
standards, and only moderate progress toward 
established goals. Today, after a number of 
groups pushed for professionalization of pur- 
chasing staffs, stricter conflict of interest legis- 
lation, conformance to recognized standards, 
greater public view of the  procedures,  and  
modernized techniques and processes, the state 
purchasing literature reflects substantial ad- 
vances. Finally, nine states adopted the ABA 
Model Procurement Code between 1979 and 
1 9 8 3 , ~ ~  and efforts to upgrade state purchasing 
are continuing. 

ACCOUNTING AND FINANCIAL 
REPORTING 

Traditionally,  accounting has been 
considered 

. . . the  art of recording, classifying,  
measuring and  communicating in  a 
significant manner and  in terms of 
money, transactions and events which 
are, in part at least, of a financial char- 
acter,  and  interpreting results  
thereof.25 

USES AND USERS OF ACCOUNTING 
RECORDS AND FINANCIAL REPORTS 

Accounting records supply the information 
that enables decisionmakers to know what fi- 
nancial resources are available. They help in 
evaluating governmental performance and in 
future planning. With the information they 
provide, administrators can keep track of reve- 
nues and expenditures and monitor the juris- 
diction's financial status. Accounting records 
also enhance public accountability by estab- 
lishing the basis for audits and by furnishing 
the information about the government's fiscal 
operations for public financial reports. A re- 
cent study identified six classes of potential 
users of accounting information: 

providers of financial resources-tax- 
payers, feepayers, grantors, investors, 
and lenders and service customers; 
providers of labor and  material  re- 
sources-employees and vendors; 
persons responsible fo r  internal re- 
source allocation decisions-legislative 
and governing bodies, executive offi- 
cers, other government personnel, vot- 
ers and other participants; 
par t ic ipants  in the  process of legiti- 
mizing government-the electorate, leg- 
islative bodies, oversight bodies and 
higher level governments; 
parties for whom governments act in a 
f iduciary capaci ty ,  that  is, those for  
whom they collect, hold or invest funds 
in trust; and 
parties contemplating,external transac- 
t ions fo r  which da ta  concerning the 
governmental  unit are 
relevant-potential residents and busi- 
nesses, property investors, investors 
acquiring existing securities from third 
parties,  other governments,  and re- 
searchers and others who require 
i n f o r m a t i ~ n . ~ ~  

These users look to the financial reports state 
governments publ ish  for information on a 
state's financial condition and practices. Con- 
sequently, according to the Council of State 
Governments' State Accounting Project Com- 
mittee, financial statements should meet the 
following objectives: 

1. They should communicate relevant eco- 



nomic information to users of fiscal 
data. 

2 .  They should contain information about 
the entire state government entity so as 
to avoid misleading users. 

3 .  They should include information 
needed to make or influence resource 
allocation decisions and related deci- 
sions, including data necessary to as- 
sess the nature of services provided, fi- 
nancial viability, fiscal compliance and 
stewardship. 

4. They should provide information about 
state government that is necessary to as- 
sess the nature of services provided, the 
financial and economic resources used 
to provide these services, and the state's 
financial viability, that is, its ability to 
continue to provide those services. 

5. They should contain information re- 
quired for assessing fiscal compliance 
with any restrictions on the sources and 
uses of resources. 

6. They should provide sufficient informa- 
tion for assessment of management 
accountability. 

7. They should include management ex- 
planations and interpretations to help 
users understand the information 
provided. 

GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES (GAAP) 

To provide the necessary information and be 
of value, accounting should be practiced in 
such a way that the desired information is 
readily available, relevant, objective and perti- 
nent. It is helpful if the data are in a format 
facilitating financial comparisons among juris- 
dictions. Toward this end, accountants and 
government officials have worked to formulate 
a body of "Generally Accepted Accounting 
Principles" (GAAP) endorsed by most of those 
who set them or are affected by them. In gov- 
ernmental accounting, the affected parties in- 
clude those preparing financial reports (gov- 
ernment officials), those attesting to the 
fairness of the presentation in accordance with 

applicable standards (auditors), and those who 
use them.27 General acceptance of accounting 
principles is regarded as desirable because of 
the substantial costs involved in enforcement 
and conflict resolution when such acceptance 
is lacking.28 Agreement as to the principles has 
been difficult to obtain, however, because of 
the diverse political and economic interests of 
those affected and because not all those con- 
cerned are similarly involved in the standard- 
setting process. Moreover, governmental ac- 
counting standards have emanated from a 
number of sources, including legislative and 
oversight requirements, grant conditions and 
recommendations of associations of auditors, 
accountants and other professional groups. 
Nevertheless, adherence to GAAP is frequently 
required by law or regulations. 

When statutes specify accounting or finan- 
cial reporting practices, compliance is manda- 
tory. When these practices are inconsistent 
with GAAP, financial officers must make diffi- 
cult choices. According to one authority, 

this state of affairs reflects the reluc- 
tance of many legislative and oversight 
bodies to delegate their legal authority 
to prescribe accounting standards, and 
the relative slow progress made by the 
accounting profession in securing leg- 
islative endorsement for nationwide 
uniform standards. Legislative, admin- 
istrative and judicial endorsements 
would help accounting standards set 
by professional bodies gain 
enforceabilit~.~9 

The accounting, financial reporting and audit 
standards imposed by the federal government 
as conditions of grants-in-aid also produce 
conflicts. Grant requirements mandate that 
grantees prepare financial statements in con- 
formance with general accounting and report- 
ing principles. 

In addition to a lack of consensus as to what 
these principles are, state officials resent the 
imposition of standards by the national govern- 
ment. Although there have been frequent calls 
for the creation of a federal institute for setting 
state and local government accounting stand- 
ards, state officials have been in almost total 
agreement that the federal government should 
not be the standards-setting authority. 



DEVELOPMENT OF GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES (GAAP) 

Pronouncements of Generally Accepted Ac- 
counting Principles have roots in the early 20th 
century and the municipal reform movement. 
Efforts to control the scandals caused by inef- 
fective fiscal administration in American cities 
led to the organization of the National Munici- 
pal League, an organization dedicated to im- 
proving state and local governments. At the 
same time, the U.S. Bureau of the Census was 
pushing for uniformity in local accounts and fi- 
nancial reports.30 Later other groups joined in 
the standardization attempts with professional 
groups assuming the leadership. 

In the mid 1930s, the movement took on new 
vigor with the establishment by the Municipal 
Finance Officers Association of the National 
Committee on Municipal Accounting. Members 
of this group were the chairmen of nine na- 
tional organizations' committees on municipal 
accounting. Their aim was to develop princi- 
ples and standards of municipal accounting, to 
set out standard classifications and terminol- 
ogy for municipal financial reports, and to pro- 
mote recognition and use of the standards. The 
committee began a series of publications on 
municipal a c ~ o u n t i n g . ~ ~  A subsequent commit- 
tee produced a publication, Governme~tal Ac- 
counting, Auditing, and Financial Reporting 
(GAAFR) in 1968 that many recognized as the 
authoritative source for generally accepted ac- 
counting principles for state and local 
governments. 

In 1973, as a result of a task force report on 
accounting, auditing and financial reporting, 
the Municipal Finance Officers Association 
created the National Council on Governmental 
Accounting (NCGA). The intent was for this 
body to develop and issue standards for these 
financial operations in state and local govern- 
ments. The efforts of the task forces it estab- 
lished were overtaken by the municipal finan- 
cial crises of the mid 1970s, however, so NCGA 
limited its activities to issuing a series of state- 
ments regarding financial practices. Statement 
1, Governmental Accounting and Financial Re- 
porting Principles, issued in 1979, was an up- 
dated and amplified restatement of the 1968 
GAAFR chapter on accounting principles that 
incorporated certain sections of the American 

Institute of Certified Public Accountants' 
(AICPA) audit guide. The audit guide-the rec- 
ognized standards for state and local audit- 
ing-generally endorsed GAAFR principles 
and added some  alternative^.^^ Later, NCGA 
persuaded the AICPA to confine its activities to 
the auditing function.33 

Not all those concerned agreed with this ar- 
rangement or with Statement 1,  however, and 
other organizations contested NCGA's role as 
prescriber of generally accepted accounting 
principles. The dispute was not so much over 
the principles involved-although agreement 
on them has never been unanimous-but over 
recognition as the authoritative source. More- 
over, state officials responsible for financial ac- 
tivities advocated greater state participation in 
the standard setting process to ensure concern 
for state problems and needs. Often GAAFR 
standards conflicted with state laws or regula- 
tions. Consequently, in cooperation with the 
National Council on Governmental Account- 
ing, the Council of State Governments under- 
took a State Government Accounting Project in 
1977 designed to secure information on state 
accounting and financial reporting and to ini- 
tiate a process leading to a statement of gener- 
ally accepted principles for state government. 

The first stage of the project was a field sur- 
vey of all the states and Puerto R i ~ o . ~ ~  The sec- 
ond stage included an analysis of the survey 
findings and the development of "a relevant 
and accepted State Government Accounting 
Principles and Preferred Practices document." 
The principles and practices are set out in the 
Council of State Government's Preferred Ac- 
counting Practices for State Governments 
(1983). At current writing, they are still under 
consideration for adoption by the National 
Council of Government Accounting. Subse- 
quently,  the Government Accounting and 
Standards Board was created by the Financial 
Accounting Foundation, an arm of the Ameri- 
can Institute of Certified Public Accountants, 
corresponding to the Financial Accounting 
Standards Boards that sets standards for non- 
governmental accounting. This body is ex- 
pected to assume the standard-setting role for 
state accounting practices when it get 
underway; however, no principles have been 
issued to date.35 

Although they have yet to achieve the status 



of generally accepted accounting principles, 
the recommendations developed by the State 
Accounting,Project form the basis for evaluat- 
ing state accounting and financial practices in 
this report. Only the more general recommen- 
dations are used. Where data on state compli- 
ance are unavailable, as in  the matter of 
budgetary-accounting relationships, the recom- 
mendations are omitted. 

PREFERRED ACCOUNTING AND 
FINANCIAL REPORTING PRACTICES36 

The Preferred Accounting Practices relate to 
eight aspects of-the state accounting function: 

designation of the reporting entity-that 
is, what governmental organizations are 
to have their financial data included in 
the state's financial report; 
fund accounting and fund struc- 
ture-should states record financial 
transactions in discrete fiinds and if so, 
which fund types are appropriate, and 
should separate funds be established in 
the absence of external requirements; 
basis of accounting and measure- 
ment-this aspect relates to consistency 
in timing of recognition of revenues 
and expenditures (that is, the point at 
which they should be counted) to pro- 
vide consistency in financial reports; 
accounting for assets; 
accounting for liabilities; 
accounting for equities; 
budgetary-accounting relationships; and 
state financial reporting. 

DESIGNATION OF THE REPORTING ENTITY 

To establish credibility and to be consistent, 
state financial reports should contain informa- 
tion about the entire government and the defi- 
nition of the reporting entity should be com- 
mon to all the states, according to the project 
committee's Preferred Accounting Practices. 
Without a standard definition of the depart- 
ments and agencies covered, information can- 
not be compared. If one state included data for 
its boards and commissions, universities, and 
turnpike authorities and a second did not, com- 
parison would be difficult. The following defi- 
nition of the reporting entity was 
recommended: 

The reporting entity for general pur- 
pose financial reports of state gov- 
ernment requires the inclusion of any 
governmental department, agency, in- 
stitution, commission or other govern- 
mental organization for which the 
elected state officials have oversight 
responsibility. Oversight responsibil- 
ity is derived from the state's power 
and includes, but is not limited to: se- 
lection of governing authority, desig- 
nation of management, ability to sig- 
nificantly influence operations, 
accountability for fiscal matters or 
scope of public service. Oversight re- 
sponsibility, in general, implies that a 
governmental unit is dependent on an- 
other and the dependent unit should 
be disclosed in the financial reports as 
part of the other entity. 

The State Government Accounting Project 
survey uncovered substantial variation among 
the states as to the organizations included in 
general purpose financial reports. Notice in 
Table 10-1 that although it is common to in- 
clude central government agencies such as 
health departments in the financial report, 
practice varies in regard to state colleges and 
universities, retirement systems, a;d other 
organizations. 

FUND ACCOUNTING AND FUND STRUCTURE 

The National Council on Government Ac- 
counting's Statement 1 defines a fund as 

A fiscal and accounting entity with a 
self-balancing set of accounts record- 
ing cash and other financial resources, 
together with all related liabilities and 
residual equities or balances, and 
changes therein, which are segregated 
for the purpose of carrying on specific 
activities or attaining certain objec- 
tives in accordance with special regu- 
lations, restrictions, or limitations. 

Although there are arguments against fund ac- 
~ o u n t i n g , ~ '  both GAAFR and the Preferred Ac- 
counting Practices support using funds to rec- 
ord financial transactions. Funds enable state 
governments to limit the use of specific re- 
sources to the functions authorized by law or 
specified by the organizations or individual 



Table 10-1 
GOVERNMENTAL ORGANIZATIONS 

INCLUDED IN 
GENERAL PURPOSE 

FINANCIAL REPORTS, 1979 

Units 
Which 

Are 
Code Classification Included 

Central Government 
Agencies (e.g., highway 
department, social 
service and health 
departments, etc.) 

Political Subdivisions 
(e.g., counties, fire 
districts, water districts, 
school districts, etc.) 

Boards and 
Commissions 

State Colleges and 
Universities 

Authorities (e.g., 
housing, state 
financing, health, etc.) 

Court System 

Retirement Systems 

State Fair Board 

Other 

'Data missing for Oregon and Washington. Several 
states put "Legislature" in category (9)-"Other." This 
table includes "Legislature" as part of (1)-"Central 
Government Agencies." 

SOURCE: State Government Accounting Project. 
Adapted from Council of State Governments, Preferred 
Accounting Practices for State Government, Lexington, 
KY, 1983, Appendix A. 

providing the resources. Fund accounting also 
assists state officials in demonstrating compli- 
ance with any restrictions placed on resource 
use. 

All states use fund accounting for recording 
transactions, the State Government Accounting 

Project indicated. Fund accounting is em- 
ployed widely, also, for recording transactions 
by major state entities, such as universities (49) 
and retirement systems (49), and for segregat- 
ing federal grant monies (37). 

The Preferred Accounting Practices report 
identified a number of funds acceptable for 
state accounting. In general the definitions of 
fund types followed those contained in NCGA 
Statement 1. They included: (1) governmental 
funds through which most governmental func- 
tions typically are financed (the general fund, 
special revenue funds, capital projects funds, 
debt service funds and special assessment 
funds); (2) proprietary funds used to account 
for activities similar to those in the private sec- 
tor (enterprise funds and internal service 
funds, the latter accounting for financing of 
goods or services provided by one agency pri- 
marily for another); and (3) fiduciary funds (as- 
sets held in a trustee capacity or as an agent for 
others). Account groups were recognized also. 
These entities are used for establishing ac- 
counting control and for ensuring accountabil- 
ity for fixed assets and long-term debt 
accounts. 

The survey found 11 states following the 
GAAFR principles' recommendations on fund 
classification. Even in states where the titles of 
fund types and account groups differed from 
those set out in NCGA Statement 1 ,  definitions 
of fund types and account groups generally co- 
incide with the GAAFR definitions. 

The State Accounting Project Committee rec- 
ommended maintaining the minimum number 
of funds necessary for compliance with legal 
requirements and sound financial administra- 
tion. Accounting for expenditures of externally 
restricted funds should be through the general 
fund, when appropriate, and special revenue 
funds should be used only when required by 
law. Many states fail to conform to this stand- 
ard and the number of funds maintained ranges 
from two in Delaware to 4,000 in Hawaii. Some 
states maintain more than one general fund, a 
practice also against the preferred principles. 

Other recommendations relate to the types of 
funds that should be used for specific types of 
financing. CSG's Inventory of Current State 
Government Accounting and Reporting Prac- 
tices shows the funds used in each state; how- 
ever, it does not distinguish the revenues and 
expenditures accounted for in each. 



BASIS OF ACCOUNTING AND 
PROCUREMENT 

A major concern in the development of com- 
parability among state financial reports is that 
"consistency in the timing of the recognition of 
revenues and expenditures" be maintained. 
Here, the concern is with the point at which 
state tax receipt and expenditures should be 
counted. Should taxes, for example, be consid- 
ered revenues when the cash is received, when 
it is to be received within 3 0  to 90 days, or 
when the period for its use has arrived? States 
use all three criteria. Such a variation of ac- 
counting practices among states makes it diffi- 
cult for the reader of state financial reports to 
compare their respective financial conditions. 

On this point, the Preferred Practices differ 
from GAAP. They do not prescribe any basis of 
accounting. Instead, they set out criteria for the 
recognition of revenues and expenditures. The 
criteria for revenue recognition differ among 
fund types. For Governmental Fund Types 
(e.g., taxes, licenses, fines, etc.) ,  revenues 
should be recognized when they are "measura- 
ble and available." Revenues are considered 
measurable if "the precise amount is known 
because the transaction is completed or the 
amount can be determined andlor reasonably 
estimated from other available information." 
The criterion of "available" means "collectible 
within the current period or soon enough 
thereafter to be used to pay liabilities of the 
current period." For Proprietary Fund types- 
that is those involving a exchange transaction 
such as the sale of services or goods- 
revenues should be recognized when "they are 
earned and measurable." At this point, the ben- 
efits have already accrued to the user and the 
governmental unit has been paid or has an en- 
forceable claim for future payment. 

Although there was some variation in state 
practices concerning recognition of revenues, 
the overwhelming majority of states recognized 
them when received. This recognition applied 
to all sources of revenue-taxes, grants-in-aid, 
lotteries and gambling fees, services, fines, 
interfund interagency transfers and other major 
sources. 

Criteria for recognizing expenditures are 
simpler than those for revenues. According to 
the Preferred Principles, expenditureslex- 
penses should be recognized when the amount 
can be measured objectively, when the goods 

have been delivered or title has passed to the 
state and when services have been rendered. 
An unpaid item is considered an expenditure 
when a liability for payment exists that the 
state cannot avoid unilaterally and for the pay- 
ment of which current resources or-in a major 
departure from GAAP-future resources will 
be required. The overwhelming majority of the 
states recognized expenditures when the pay- 
ments are made. This statement applies to all 
objects of expenditures-payroll and benefits, 
debt, contracts (including grants to local gov- 
ernments), capital outlay, construction proj- 
ects, prepaid expenses, inventory and other op- 
erating expenses. 

ACCOUNTING FOR ASSETS 

The State Accounting Project Committee 
found a "lack of consistency in reporting of as- 
sets in the financial statements by the states." 
This inconsistency affected the various catego- 
ries discussed: receivables, investments, inven- 
tory, land, fixed assets, depreciation, leased as- 
sets, deferred chargeslprepaid expenses, 
restricted assets, resources to be provided in 
future years and accounting for equity in re- 
lated organizations. 

Receivables. Amounts owed to the state, in- 
cluding those pertaining to legally enforceable 
claims for taxes, licenses and other revenue- 
raising devices as well as amounts owed the 
state for services provided or goods furnished, 
are called receivables. The State Accounting 
Project Committee recommendation deals with 
the reporting of receivables in the financial 
statement. It invokes the criteria for revenue 
recognition that all revenues be recorded when 
they are measurable and available to pay cur- 
rent liabilities of the state and that the related 
receivables be recorded. The report of the sur- 
vey project indicated that most states did not 
report taxes receivable on their financial state- 
ments. As far as grants receivable were con- 
cerned, the situation was similar, although a 
few more states tended to report them. Even 
fewer reported amounts receivable from li- 
censes, state lotteries, services and fines, per- 
haps because of their lack of significance or be- 
cause proceeds were difficult  to estimate. 
Interfund and interagency receivables were the 
most likely to be included and two-fifths of the 
states reported these.38 See Table 10-2. 



Table 10-2 
STATE PRACTICES REGARDING RECEIVABLES, 1979 

Is it Reflected 
on Financial 
Statements? How is it Reflected? 

Sources of Funds 

- - - -- -- - 

Financial 
Yes No Statements Note Schedule 

TAXES 
Sales 
Personal Income 
Business Income 
Property 
Motor Vehicle Fuel 
Alcoholic Beverage 
Insurance Premium 
Other Business Taxes 
Other (describe) 

GRANTS: 
Federal Revenue Sharing 
Other Block Grants 
Formula Allocation Grants 
Discretionary Categorical 

Grants 
"Pass-Thru" Grants 
Procurements 81 

Cooperative 
Agreements 

Contributed Capital Grants 
Other Intergovernmental 

(describe) 
LICENSES, PERMITS, AND 
FEES 
STATE LOTTERIES AND 
GAMBLING FEES 
SERVICES (describe) 
FINES 
INTERFUND AND 

INTERAGENCY 
RECEIVABLES 

OTHER MAJOR SOURCES 
(describe) 
- - 

SOURCE: Adapted from Council of State Governments, Preferred Accounting Practices for State Governments, 
Lexington, KY, 1983, Appendix K .  



Investments. The Preferred Practices report 
defines investments as "the securities, real es- 
tate, and other assets held for production of in- 
come in the form of interest, dividends, etc." 
They may be either temporary or permanent 
and may be acquired by purchase, accepted for 
payment of taxes or services, or received as 
gifts. Idle cash is generally invested in  an  
interest-bearing account or some marketable 
security. These investments may need to be liq- 
uidated at any time to finance activities. Per- 
manent securities, on the other hand, are gen- 
erally held for long periods of time. They 
frequently are not salable and the market value 
is not readily discernable. They generally take 
the form of securities, real estate, other prop- 
erty or property rights. 

The preferred practice in regard to temporary 
investments is that they be reported at cost and 
the market value disclosed. Permanent invest- 
ments should'be recorded at fair market value 
at the date acquired (considered to be cost). 
The State Accounting Survey indicated that 41 
states used cost as the current evaluation basis. 
The practice appeared to be uniform among 
funds within a state, with 49 states reporting 
no variation. 

Another recommendation related to dis- 
counts or premiums on investment~. The pre- 
mium or discount constitutes the cost and the 
par value of the investment resulting from a 
difference between the interest rate stated on 
the security and the market rate of interest for 
that type of security. If the stated rate exceeds 
the market rate, the bond wil l  sell at a pre- 
mium. If it is less than the market rate, it will 
sell at a discount. The recommendation was 
that "investments should be carried at cost ad- 
justed by the amortization of the premium or 
discount." The scientific method, sometimes 
called "effective interest," should be used as 
the method of amortization. The recommenda- 
tion allows for use of straight-line amortization 
if the difference between the two methods is 
minimal. 

The survey indicated that many states did 
not amortize the premium or discount over the 
life of the investment. Of the 33 that did, ten 
used the straight-line method, four used per- 
manent value and 19 employed other methods. 

Inventories. The inventory constitutes an- 
other form of asset, one held for internal con- 

sumption or for resale to other state agencies or 
outside parties. States maintain inventory rec- 
ords to ensure internal control, to compute the 
charges for inventory usage, and for purposes 
of financial reporting. The Preferred Practice 
relates to the method of valuing inventories, 
distinguishing between accounting for proprie- 
tary funds and government funds. Proprietary 
funds should record inventoriable items as an 
asset and record the expense as the items are 
consumed or utilized. Governmental funds, on 
the other hand, should record inventoriable 
items as expenditures when purchased. Signif- 
icant amounts of inventories should be shown 
in the financial statement as assets with a con- 
tra account "Reserve for Inventories" as part of 
Fund Balance established for the total amount 
of the inventory. Moreover, inventory records 
should be maintained in proprietary and gov- 
ernmental funds, even though the inventori- 
able items are recorded as expenditures when 
purchased in the governmental funds. 

According to the State Accounting Project 
survey, only five states-Georgia, Hawaii, 
Mississippi, Pennsylvania and  Washing- 
ton-have centralized inventory systems. The 
survey also found 3 0  of the 41 responding 
states recognizing the purchase of inventori- 
able items as expenditures when the items are 
purchased. They were evenly divided as to the 
preferred point of recognition with 1 5  using 
"when goods received" and 16 "when pay- 
ments made." 

Land. For accounting purposes, land is re- 
garded as part of a state's fixed assets. The 
Preferred Practices report recommended that 
land acquired through a purchase transaction, 
including tax foreclosure, be recorded at cost. 
Expenses incidental to the acquisition and 
preparation of the land for use are included in 
the cost. Land that is acquired by contribution 
should be valued at estimated fair value at the 
time of receipt. The Accounting Survey re- 
vealed that 23  states maintained accounting 
records of state-owned land, with individual 
agencies maintaining records in 24 additional 
states. Land ownership records were kept in a 
number of states: 39  states recorded the value 
of land purchased with state funds,  3 7  the 
value of land acquired with federal funds, and 
2 3  the value of locally funded land 
acquisitions. 



Other Fixed Assets. Land is only one type of 
fixed assets. Any tangible asset of significant 
value, having a useful life extending beyond 
one year and used or to be used in the opera- 
tion of government activities for which records 
should be maintained, are placed in this cate- 
gory. Included in addition to land are such 
items as buildings, improvements other than 
buildings, equipment, or construction in prog- 
ress. Recommendations regarding them were as 
follows: 

1.  The total cost of a fixed asset should be 
recorded. Donated fixed assets should be re- 
corded at fair market value. 

2. Proprietary funds and those trust funds 
that have an income determination or capital 
maintenance focus should capitalize (or ac- 
count for as assets) the net amount of interest 
cost for qualifying assets (i.e., those assets that 
require a period of time to get them ready for 
their intended use and, when put to use, pro- 
vide a benefit in future periods beyond the one 
in which they were first put to use). The inter- 
est to be capitalized is the interest on funds 
borrowed for the purchase of the asset. If inter- 
est cost exceeds the related investment reve- 
nue, the net interest cost would increase the 
amount of the asset. If related investment reve- 
nue exceeds interest costs, the net revenues 
would decrease the capitalized amount of the 
asset. In the general Fixed Assets Account 
Group, the net amount of interest cost may be 
capitalized for qualifying assets when consid- 
ered appropriate. The General Fixed Assets Ac- 
count Group is a management control and ac- 
countability listing of a government's general 
fixed assets-those nbt employed in commer- 
cial activities or held in trust-balanced by ac- 
counts showing the course by which such as- 
sets were financed.39 

3. Fixed assets and long-term investments 
related to proprietary fund activities or trust 
funds should be accounted for and reported in 
the respective fund. Other fixed assets should 
be accounted for and reported in the General 
Fixed Assets Account Group. 

4. Infrastructure assets are assets that are im- 
movable and of value only to the governmental 
unit (e.g., roads, bridges, curbs and gutters, 
streets and sidewalks, and drainage systems). 
Maintaining records for these asset is recom- 

mended and reporting them in the General 
Fixed Assets Account Group is optional. 

Although the State Accounting Survey indi- 
cated that most respondents believed that fixed 
assets data should be included in general fi- 
nancial statements, only 1 4  states reported 
equipment and buildings in General Govern- 
ment statements. Slightly more, 19 for equip- 
ment and 17 for buildings, showed these assets 
in commercial type fund statements. Table 
10-3 shows the responses concerning report- 
ing and recording practices on fixed assets. It 
also indicates practices in regard to periodic 
assessment of fixed assets. 

Depreciation. The allocation of "the cost of 
assets, having a life of more than one account- 
ing period, over the benefited accounting peri- 
ods" is known as depreciation. The Preferred 
Practice is to record and report fixed assets of 
proprietary funds and to recognize deprecia- 
tion in those trust funds where expenses, net 
income andlor capital maintenance are meas- 
ured. For the General Fixed Assets Account 
Group, reporting accumulated depreciation is 
optional. If reported, depreciation expense in- 
formation should be disclosed in the footnotes. 

The survey found that 24 states used equip- 
ment depreciation expense information for cal- 
culating the cost of operations in proprietary 
funds. Only two used depreciation expense in- 
formation for determining the cost of opera- 
tions for accounting in governmental funds. 

Leased Assets. In addition to owning sub- 
stantial amounts of property, state govern- 
ments lease real estate and other property on 
either a short-term or long-term basis. Short- 
term leases are for periods of less than one 
year, long-term leases for periods of more than 
one year. The Preferred Practices report clas- 
sifies leases as either operating-used in the 
normal operations of government and not 
transferring substantially all of the benefits and 
risks of the ownership of property-and capital 
leases, which do transfer these risks and bene- 
fits. Forty-nine states permit the leasing of as- 
sets. Land can be leased in 39 states, equip- 
ment in 47, and real estate, excluding land, in 
49. 

The recommended accounting practices for 
leased assets follow: 



Table 10-3 
FIXED ASSETS: REPORTING AND RECORDING 

Fixed Asset Information Fund In Which Assets are Accounted for 
Shown in General Governmental Proprietary 

Purpose General General 
Financial Reports Fixed Fund from Fixed Fund from Appraisals Periodic 

Govern- Asset Which Assets Which Govern- 
Types of fixed assets mental Proprietary Fund Purchased Other Fund Purchased Other mental Proprietary 

Equipment 
Machinery and Construction 14 
Automobiles . . . . . . . . . . . . . . . .  13 

. . . . . . . . . . . .  Office Equipment 14 
. . . . . . . . . . . . . . . . . . . . . .  Buildings 14 

Land . . . . . . . . . . . . . . . . . . . . . . . . . .  14 
Roads, Bridges, Tunnels 

(infrastructure) . . . . . . . . . . . . . .  7 
Leasehold improvements . . . . . .  9 
Capitalized leases . . . . . . . . . . . . .  2 

. . . . . . . . . . . . . . . . . . . . . . . . . .  Other 1 

SOURCE: Adapted from CSG, Inventory of Current State Government Accounting and Reporting Practices, Lexington, KY, 1980, p. 44. 



Leases that convey property rights that 
extend beyond the current budget pe- 
riod should be recorded as assets. 
Leases that do not extend beyond one 
year should be recorded as expenditures 
as the payments are made. 
Leases extending beyond the period of 
appropriation should be accounted for 
as though the lease is non-cancelable, 
unless there is persuasive evidence of 
intent to the contrary. 
Lease information in proprietary type 
funds should be reported as an asset and 
liability. For governmental type funds, 
lease information should be reported in 
the General Fixed Assets Account 
Group and General Long-Term Obliga- 
tion Account Group. 

Response to the State Accounting Project 
Committee survey indicated that only seven 
states-Alaska, Arizona, Delaware, Iowa, 
Massachusetts, North Carolina and Washing- 
ton-maintained fixed assets records for 
leases. Only four-Alaska, Illinois, Maine and 
Virginia-reported lease assets in their general 
purpose financial statements. Although re- 
spondents from a majority of the states be- 
lieved that this information should be reported, 
only 1 2  states-Alaska, Arizona, California, 
Kansas, Maine, Minnesota, New Hampshire, 
Ohio, Pennsylvania, Rhode Island, Vermont 
and Wyoming-recorded the obligations. 

Deferred ChargeslPrepaid Expenses. States 
make some expenditures that are not chargea- 
ble to the fiscal period in which they are made 
but are carried on the balance sheet as assets 
pending amortization or other disposition. 
States also prepay for benefits that they have 
not received. They might, for example, prepay 
rent, interest or premiums on unexpired insur- 
ance. The accounting issue is whether deferred 
charges and prepaid expenses should be re- 
corded as assets and allocated to the account- 
ing periods benefited or whether they should 
be considered a use of financial resources and 
charged as expenditures in the period in which 
they were acquired. 

The recommended accounting practice is for 
these costs in governmental type funds to be 
accounted for as expenditures when the 
amount can be objectively measured and a lia- 
bility is incurred. In addition, such items, if 

material, should be reported on the.financia1 
statement at year end with a corresponding res- 
ervation of fund balance. In proprietary funds, 
the recommendation is that deferred charges 
and prepaid expenses be established as assets 
and allocated among accounting periods. 

According to the State Accounting Project 
survey, only six states-California, Colorado, 
Maine, Michigan, Minnesota and Tennes- 
see-recognized deferred charges in their ac- 
counting systems. They reported them as assets 
in their general purpose financial statements. 
Survey responses also indicated that there 
would be statutory difficulties in recording de- 
ferred charges. 

ACCOUNTING FOR LIABILITIES 

Those items that are obligations of the state 
that have been incurred but unpaid are liabili- 
ties. Included are accounts payable for pur- 
chases, contracts, and services, liabilities for 
salaries, recurring services, and employee 
travel expenses, employer payroll taxes, liabili- 
ties for employee benefits, interfund liabilities, 
short and long-term debt, liabilities arising 
from deposits and assets held in trust, pension 
accounts, judgments, claims, and contingent li- 
abilities, and deferred credits. They should be 
recognized in external reports of the states. 

Accounts Payable. The obligations incurred 
by receipt of goods are services before the end 
of an accounting period are regarded as ac- 
counts payable. They include such items as lia- 
bilities for goods and services received under 
purchase orders or contracts for construction or 
services for which payment vouchers have not 
been issued. The State Accounting Project rec- 
ommended that accounts payable be recorded 
in the financial record. According to the sur- 
vey, only 19 states recorded accounts payable, 
with nine states recording them during the ac- 
counting period. Several states treat differen- 
tially accounts payable for operating funds and 
those for capital project funds. 

Non Pension Related Liabilities Concerning 
Employees and Recurring Services. This group 
of liabilities includes obligations for salaries, 
recurring services, employee travel expenses, 
employer payroll taxes, deferred compensa- 
tion, and employee sick and vacation leave. 
These liabilities are not processed in the same 



manner as other liabilities. Formal purchase 
commitments, for example, are not generally 
used. The State Accounting Project Committee 
recommends recording and reporting them. No 
informatibn on state practices is available ex- 
cept for those associated with state payroll 
taxes. The survey indicated that states gener- 
ally did not recognize payroll tax liabilities in 
their accounting records until the vouchers 
have been prepared, approved, and submitted 
to the disbursing authority for payment. 

Short and Long-Term Debt. Short-term bor- 
rowing, usually for less than a year, ordinarily 
occurs when a cash deficiency is expected. A 
total of 2 5  states permitted short-term bor- 
rowing, either by a central agency, by an oper- 
ating agency, or by both. For current liabilities, 
the recommended accounting practice was to 
report as current any obligations that will re- 
quire the use of current resources for liquida- 
tion. The question arising as to whether cur- 
rently maturihg portions of long-term debt 
should be classified as short-term obligations 
was resolved in the recommendation favoring 
reporting portions of long-term debt payable 
from current resources for governmental funds 
as current liabilities of debt service funds. For 
a proprietary fund, portions of long-term debt 
payable from current resources should be re- 
ported as current liabilities of the proprietary 
fund. The survey found six states-Delaware, 
Hawaii, Illinois, Rhode Island, Oregon and 
Washington-that considered current maturing 
portions of long-term debt as short-term obliga- 
tions. Similarly, 21 respondents indicated that 
bond anticipation notes-borrowings of money 
for temporary financing before issuance of 
bonds-were classified as short-term obliga- 
tions. The project committee recommended 
that these notes be reflected as current or long- 
term liabilities of enterprise funds. For govern- 
mental funds, bond anticipation notes should 
be shown as current liabilities in the fund in 
which the liability was created. When the bond 
anticipation note is refinanced with long-term 
debt, it should be reflected in  the General 
Long-Term Obligation Account Group. 

Another recommendation relates to disclo- 
sure of short-term borrowing. The project com- 
mittee recommended that, for reasons of con- 
sistency and comparability, full disclosure of 
the terms of short-term borrowings for both op- 

erating agency accounts and central fiscal ac- 
counts is desirable. Of the 20 respondents an- 
swering questions related to disclosure of 
short-term borrowing, seven reported that in- 
terest rates were disclosed in their central fis- 
cal accounts borrowing while four indicated 
that interest rates were disclosed in operating 
agency accounts. In regard to disclosure of 
other items, 11 states disclosed borrowing pur- 
poses; nine, loan due dates and restrictive cov- 
enants; and six, assets pledged as collateral in 
central fiscal accounts. Substantially fewer dis- 
closed these items in operating accounts. 

Long-term debt, usually incurred for capital 
projects such as roads and bridges, housing 
programs, and capital construction, has a ma- 
turity beyond one year. It can take the form of 
general obligation bonds or revenue bonds. 
The distinction between these two types of 
bonds is that general obligation bonds are 
backed by the full faith and credit of the state, 
payable from tax funds, and usually require 
popular approval for issuance. The state's full 
faith and credit is not pledged to the retirement 
of revenue bonds, which usually are financed 
by the earnings of the enterprise for which they 
are issued. No referendum is required for their 
issuance as a general rule. 

The project committee's recommendations 
on long-term debt generally conform to State- 
ment 1. The ones on which there are data as to 
state compliance are set out below: 

a. Interest and other items related to the is- 
suance or redemption of bonds should 
be recorded and reported in the period 
in which incurred. The principle should 
be recorded as an expenditure in  the 
year in which the payment is due. If the 
principal payment is made earlier than 
when due, the expenditure should be 
recognized in the period paid and the 
long-term debt should be removed from 
the account. State practices appear to 
conform to this recommendation. All 
states but one recognized interest cost 
as an expenditure when due and paid. 
Principal payments were treated simi- 
larly. According to the survey, a major- 
ity of the states also recorded debt inter- 
est costs as an expenditure when 
incurred. 



b. Unmatured long-term general obligation 
and special obligation debt of govern- 
mental funds should appear in the Gen- 
eral Long-Term Account Group except 
to the extent of amounts currently pro- 
vided for in debt service funds and 
which are included in such funds. A 
majority of states disclosed obligations 
issued and outstanding, interest rates 
and due dates; however, many states 
did not disclose sinking fund require- 
ments, assets pledged as collateral or re- 
strictive convenants. 

c. Contingent, moral obligation, and no- 
commitment long-term debt that may be 
related to the state should be reported or 
otherwise disclosed in the financial 
statement or footnotes. The survey 
found that states that had contingent 
and moral obligation debt ordinarily did 
not disclose such debt in their financial 
statements or in the footnotes to these 
statements but reported it in a separate 
financial presentation or reference. 

Payroll Deductions. States have a number of 
liabilities for the receipt of cash not intended 
to be revenue of the state. The state holds the 
cash as an agent, trustee or temporary custo- 
dian pending payment to others. Among these 
liabilities are payroll deductions from employ- 
ees' compensation. The project committee rec- 
ommended that payroll deduction liabilities be 
recorded as liabilities concurrent with the issu- 
ance of the payroll. The survey indicated that 
some states did not record liability for payroll 
deductions because warrants (authorizations to 
pay) were prepared at the same time as the net 
pay warrants. Other states transferred withheld 
taxes to an intermediary trust or agency fund 
before turning them over to the federal 
government. 

Pensions. Every state has a pension fund for 
its employees and all states except Colorado, 
Delaware, Louisiana, and Ohio administer pen- 
sion trust funds for other jurisdictions. The 
project committee had to deal with the ques- 
tion of whether pension plan information was 
to be included in a state's general purpose fi- 
nancial statement. The question arose because 
the state does not have a right to the plan's net 
assets, which are irrevocably dedicated to the 

future benefit of plan participants. The com- 
mittee recommended that the actuarial liability 
and any past funding deficiencies be reflected 
in a footnote disclosure to the financial state- 
ment. The survey found financial statements of 
pension systems included as part of the supple- 
mental financial information in 18 states and as 
part of general purpose financial statements in 
24. In 16 states, pension information was in- 
cluded in the footnotes to financial statements. 

The committee further recommended that the 
assets of the pension plan should be reported at 
cost or amortized cost with market value 
shown parenthetically. The survey found 48 
states reporting the normal cost of pension 
plans, 20 disclosing the interest on unfunded 
liability, 42 revealing amortization of un- 
funded liability, 47 reporting unfunded liabil- 
ity, 25 disclosing unfunded vested benefits, 
and 48 including information on assumptions. 

Contingent Liabilities. Contingent liabilities 
are potential obligations. They are not liabili- 
ties until some future event occurs. They can 
arise in workmen's compensation claims, grant 
disallowances, retroactive pay suits, civil lia- 
bility determinations, and other ways. The 
amount and date the liabilities will occur often 
are unknown. When and how to record and re- 
port such liabilities is a difficult question. The 
project committee made the following 
recommendation: 

An estimated loss from a loss contin- 
gency should be recorded and dis- 
closed in a footnote if both of the fol- 
lowing conditions are met: * 

1. Information available prior to 
issuance of the financial state- 
ments indicates that it is prob- 
able that an asset had been im- 
paired or a liability incurred at 
the date of the financial state- 
ment. It is implicit in this con- 
dition that it must be probable 
that one or more future events 
will occur confirming the fact 
of the loss. 

2 .  The amount of the loss can be 
reasonably estimated. 

At the time of the survey, two of the 15 states 



then identifying contingent liabilities did it in 
footnotes to financial statements. 

ACCOUNTING FOR EQUITIES 

Fund balances are the difference between the 
total assets and total liabilities and are known 
as equities. They are ordinarily designated as 
reserved or unreserved depending on whether 
their use is restricted or whether they are avail- 
able for future use. The State Accounting Proj- 
ect Committee recommended establishing a re- 
serve when the fund equity is not appropriable 
for expenditure or is legally segregated for a 
specific future use. The reserve should be re- 
ported in the equity section of the balance 
sheet. Portions of the unreserved fund can be 
"designated," or identified for tentative use in 
the future and reported in the "designated for" 
part of the unreserved fund balance. As of 
1979, reserves were used in 36 states with "re- 
serve for encumbrances" receiving the most 
mentions (22),  along with "reserve for contin- 
uing programs" (12 states), and "working capi- 
tal and reservations of assets" (8). The equity 
section of the balance sheet is used to report re- 
serves in  1 8  states. The survey showed 11 
states reporting them between the equity and 
liability sections, two including them in the li- 
ability section, and four reporting them in vari- 
ous ways depending on the type of reserve. 
One state used reserves but did not officially 
report them. There was no indication of the ex- 
tent, if any, of the use of the "designated for" 
technique. 

Contributions to Equity. A permanent trans- 
fer of money or other assets from the contribu- 
tor to the state represents a contribution to the 
equity of the fund that receives it. The recom- 
mended accounting practice for handling such 
contributions to capital was to record contribu- 
tions to proprietary or endowment funds of a 
state government as contributed capital, report- 
ing them in the equity section of the balance 
sheet. The survey found that the majority of 
states recording and reporting contributions to 
capital accounts as equity. Most often the con- 
tributions were recorded in Enterprise (21) and 
Endowment (6) funds. 

Escheat Property. Almost all (48) states have 
property escheat laws under which unclaimed 
property must be turned over to the state. In 

some instances, the state holds the property in 
perpetuity for the owner; in others, the prop- 
erty reverts to the state after a prescribed time 
period. The project committee dealt with ac- 
counting for this property by recommending 
that escheat property be reported in  a non- 
expendable trust fund with the obligation to 
owners of escheat property reflected as part of 
the reserve fund balance. According to the sur- 
vey, 19 states initially recorded the escheated 
property in a trust or escheat fund with other 
states using the general fund, school fund, 
agency fund, special deposit funds, and direct 
transfers to counties. Seven states treated the 
property awaiting transfer to the owner as 
some form of liability. 

FINANCIAL REPORTS 

A major purpose of state accounting systems 
is to provide information for inclusion in the 
state financial statements that are made avail- 
able to the various users of this information. 
The project committee adopted detailed recom- 
mendations as to the contents of the financial 
statements. In general, they followed the pat- 
tern established by the National Council of 
Governmental Accounting. A major facet of the 
recommended practices as that general purpose 
financial statements be combined statements 
by fund type. Additional information should 
include financial position, operations, form 
and results of financing activities, budget com- 
parisons, and notes to the financial statements. 
The State Accounting Project Survey indicated 
that 37 states prepared separate general pur- 
pose financial statements for each fund and 24 
issued additional general purpose financial 
statements (that is, combined, condensed, etc.) 
for certain funds and fund categories. Separate 
funds or fund groups could be combined for 
general purpose financial reporting in  38 
states. Table 10-4 shows the contents of fund 
statements. General Fund statements, for exam- 
ple, included a balance sheet in 36 states, a 
change in fund balance in 43 states, a change 
in financial position in 11 states and a revenue 
and expenditures statement in 50 states. In ad- 
dition, 29 states presented comparisons of ac- 
tual expenditures to budget while 32 states 
compared current and prior year information. 

A related recommendation concerns the foot- 
notes to financial statements. Footnotes often 



Table 10-4 
CONTENTS OF FUND STATEMENTS 

(by number of states) 

General Fund 
Special Revenue Fund 
Capital Project Funds 
Enterprise Funds 
lntragovernmental Service 

Funds 
Trust and Agency Funds 
Special Assessment Funds 
Debt Service Funds 
General Fixed Assets 
Long-Term Debt 

Balance 
Sheet 

lot her 4 

Change 
in 

Fund 
Balance 

43 
35 
26 
25 
27 

34 
8 

20 
7 

11 

6 

Change 
in 

Financial 
Position 

11 
8 
3 

13 
10 

9 
2 
4 
1 
6 

0 

Revenue Compari- 
and son 

Expendi- with 
ture Budget 

Compari- 
son with 

Prior 
Years 

32 
22 
14 
14 
15 

17 
5 

17 
6 

12 

4 

I SOURCE: Adapted from Council of State Governments, Preferred Accounting Practices for State Governments, 
Lexington, KY, 1983, pp. 85-87. 

are necessary to communicate informa- 
tion-not readily apparent from the financial 
statement-necessary for a fair presentation of 
financial position. According to the project 
committee, notes should include the following 
information: 

1) summary of significant accounting 
policies; 

2) description of entity-those included 
and excluded (should include relevant 
information about bi-state and multi 
state commissions); 

3) long-term debt; 
4) fixed assets; 
5) pensions; 
6) deficits in funds; 
7) segment information; 
8) financial legal violations; 
9) commitments; 

10) litigation; 
11) contingent liabilities; 
1 2 )  subsequent events; 
13) leases: 

14) liquidity problems; and 
15)  other disclosures necessary in the 

circumstance. 
Table 10-5 reflects the results of the 1979 sur- 
vey on state practices in writing notes to finan- 
cial statements. The categories of the table do 
not correspond entirely with the recommended 
list, probably because the survey preceded the 
composition of the list. Notice that the only 
two categories that a majority of the states indi- 
cated they disclosed in footnotes were the basis 
of accounting and a description of funds and 
debt service. 

For a complete picture of the contents of fi- 
nancial statements, information on the 
subsystems maintained within the overall sys- 
tem is necessary. Table 10-6 reflects the nature 
of overall state financial accounting and re- 
porting systems in the states. Notice that in 
connection with most subsystems, centralized 
accounting and reporting systems were main- 
tained-that is, either maintained in the cen- 
tral accounting system or in a central location. 
Notice, also, that although computer use is sub- 
stantial, it is by no means universal. Respon- 
dents to the project survey expressed a prefer- 



Table 10-5 
FINANCIAL STATEMENTS: 

FOOTNOTES, 1979 

Number of 
States 

FOOTNOTES DISCLOSE: 
Legal latitude in revenue use 13 
Impact of existing or proposed 

legislation 8 
Relationship of various units 

reported on as to assumption 
of debt' 10 

Funds transferability 11 

FOOTNOTES PROVIDE INFORMATION ON: 

Basis of accounting and 
description of funds 

Inventory methods 
Deferred compensation 
Leases 
Commitments 
Contingent liabilities 
Pensions 
Sovereign immunity 
Debt service 
Accrued vacation, sick, other 

leave 

SOURCE:  Adapted from Council of State Govern- 
ments, Inventory of Current State Government 
Accounting and &porting Practices, Lexington, KY, 
1980, p. 89. 

ence for both centralization and 
computerization of subsystem information. 

As might be expected, there was substantial 
variation among the standards and policies that 
states had adopted for their financial account- 
ing and reporting systems. Table 10-7 reflects 
these practices. Two-thirds of the states used 
the GAAFR principles; however, they appar- 
ently were not necessarily applied throughout 
the accounting and reporting systems in those 
states. Other standards were employed also. 
More states vested responsibility for estab- 
lishing standards and policies in the comptrol- 
ler (19) than in any other official and practices 
vary among the other states. Review of the 

standards appeared to be rather common. More 
than half (17) the states had reviewed their 
standards or policies within the year prior to 
the survey, and another 1 7  had reviewed them 
during the five years before the survey was 
taken. 

AN ASSESSMENT 

One need only look at the number of profes- 
sional organizations and government agencies 
involved in improvement efforts to appreciate 
the importance placed on state accounting and 
financial reporting. Such attention, particu- 
larly since the mid 1970~3, has encouraged 
some observers to propose higher standards for 
these activities even if there is not general 
agreement as to which ones should be consid- 
ered the "Generally Accepted Accounting and 
Financial Reporting Principles." By 1982, two 
states, Maryland and Tennessee, had 
adopted-and 15 others were in the process of 
adopting-the Generally Accepted Accounting 
Principles put forward by the National Council 
on Governmental Accounting and had experi- 
enced a consequent improvement in credit rat- 
i n g ~ . ~ ~  Nevertheless, one student of accounting 
practices voiced the opinion that most state ac- 
counting systems still were on a cash basis or 
some other basis inconsistent with GAAPB41 

The extent to which other states have 
complied with many of the individual prac- 
tices has been documented. Nevertheless, it is 
impossible to assess accurately the extent to 
which such compliance has resulted in better 
accounting and reporting systems. To do that, 
one must have criteria for determining the de- 
gree to which some practices are more impor- 
tant than others. Nevertheless, some states do 
appear to have better systems than other states. 
One authority cited Maryland, Tennessee, Illi- 
nois, North Carolina, New Hampshire, Hawaii, 
Washington, California, Minnesota, Wisconsin 
and New Jersey as the states with the stronger 
accounting and reporting systems. He also pre- 
dicted that all states will adopt the generally 
accepted principles within the next ten years 
because they will be unable to market their 
bonds without doing Certainly, states are 
engaged in considerable activity regarding im- 
provements in accounting and reporting prac- 
tices if the accounting literature is to be 
believed. 



Table 10-6 
NATURE OF OVERALL STATE FINANCIAL ACCOUNTING AND 

REPORTING SYSTEMS 

Current Practice 
Financial Accounting 
and Reporting System Centralized Decentralized 
Subsystems Manual Computer Other Manual Computer Other 

General ledger 
Budget-Expense 
Budget-Revenue 
Encumbrance 
Cash Receipts 
Accounts Receivable 
Journal Entry 
Cash Disbursements 
Accounts Payable 
Fixed Asset 
Payroll 
Cash Management 
Other 

SOURCE: Council of State Governments, Inventory of Current State Government Accounting and Reporting 
Practices, Lexington, UY, 1980, p. 90. 



Table 10-7 
STANDARDSIPOLICIES OF OVERALL 

STATE FINANCIAL ACCOUNTING AND REPORTING SYSTEMS 

I Number of States I I SOURCES OF OVERALL STANDARDSIPOLICIES: I 
GAAFR (governmental accounting, auditing, and financial 33 

reporting) 
AlCPA Industry Audit Guide-Audits of State and Local 23 

Governmental Units 
Financial Accounting Standards Board pronouncements 11 
BudgetlAppropriations 3 7 
Other 2 7 

I RESPONSIBILITY FOR ESTABLISHING STANDARDSIPOLICIES: I 
Statute 
Governor 
Elected Auditor 
Legislative Auditor 
Budget Director 
Comptroller 
Treasurer 
Director of Accounts 
Other 

I STANDARDSIPOLICIES LAST REVIEWED: I 
Within the Last Year 27 
Within the Last Five Years 17 
Within the Last Ten Years 2 
Unknown 5 

'Subsequent to the 1979 survey on which this table is based, at least two more states-Arizona and 
Maryland-adopted the GAAFR standards. 

SOURCE: Council of State Governments, Inventory of Current State Government Accounting and Reporting 
Practices, Lexington, KY, 1980, p. 91. 

A CAUTIOUS CONCLUSION 
Because of the multitude of factors involved 

in state purchasing, accounting, and financial 
reporting practices, inadequate information on 
some facets of these activities, and differences 
between apparent reforms and actual opera- 
tions, conclusions as to the extent of any prog- 
ress states may have made in improving these 
practices are suspect. Nevertheless, it can be 
said that in purchasing, in particular, changes 
moved state procurement toward improved ef- 
ficiency and accountability. Centralized pur- 
chasing, aimed at upgrading efficiency and 
reducing costs, has become common in state 

governments, and authority for enforcing com- 
pliance with central agency rules has been 
strengthened. Computerization has been a sig- 
nificant advance. Greater accountability has re- 
sulted from improvements in oversight of pur- 
chasing agencies, increased openness in the 
procurement process, and stronger laws relat- 
ing to conflict of interest and fraud. Most states 
now provide for sealed bids, publicly opened, 
and furnish more information to vendors, offi- 
cials and the public. Nine states have com- 
pletely over-hauled their purchasing statutes, 
adopting the ABA Model Procurement Code for 
State and Local Governments. Although this 
figure represents fewer than a fifth of the 



states, it is a substantial advance from the situ- stage. The move to improve has started, how- 
ation only a fevi years ago. ever, and should be hastened by the financial 

As far as accounting and financial reporting exigencies facing many states and by the de- 
are concerned, the picture is less bright. De- mands of the bond market. Certainly, pressures 
spite the almost frenetic activity to establish for change in all three areas-purchasing, ac- 
generally accepted principles in these areas, counting and financial reporting-seem to be 
advances appear to be still in the beginning coming from all sides. 
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Chapter 1 1  

Openness in State Government 

D e s o i t e  the often heard contention that state 
governments are closer to the people than the 
federal government, many groups and individ- 
uals still contend that their decisionmaking 
processes are closed and secretive.' These ac- 
cusations carry with them the implication that 
special interests wield undue influence when 
the public is excluded from the policymaking 
process. Such groups as the League of Women 
Voters of the United States, Common Cause, 
the National Conference of State Legislatures, 
the Council of State Governments and the 
media-to name only a few-have recom- 
mended reforms that would allow the public a 
greater voice in state  affair^.^ 

Over the quarter-century with which this re- 
port deals, many of these recommendations 
have been adopted. State governments have 
been opened up to a substantial degree and cit- 
izens have easier access to governmental ma- 
chinery than ever before. To a considerable ex- 
tent, this has come as the result of national 
actions-Constitutional amendments broad- 
ening the suffrage, legislation and imple- 
mentation guaranteeing the right to vote, and 
grant-in-aid conditions requiring citizen par- 
ticipation and equal opportunity, for example. 
Resistance to openness still exists, however, 
and sometimes court action is necessary to en- 
force adherence to legally sanctioned practices. 

The more important recommendations relat- 
ing to openness will be examined in this chap- 



ter. These include actions that would open up 
governmental procedures and processes, im- 
prove information availability, and provide op- 
portunities for direct citizen involvement. 

OPENING UP PROCEDURES AND 
PROCESSES 

OPEN MEETING LAWS 

Citizen discontent festers in an atmosphere 
of secrecy. Public decisionmaking in meetings 
from which the public is excluded creates sus- 
picion and hostility even when the actions 
taken are innocuous. The spectre of smoke- 
filled rooms, dominated by special interests, 
destroys public confidence in the fairness of 
the decisionmaking process. 

Equally important, citizens cannot present 
their positions on issues or hold public offi- 
cials accountable if they cannot get into the 
meeting and find out what the officials are 
doing. All too often, decisionmakers have hid- 
den behind the dignified phrase "executive 
session," to exclude the press and public from 
their activities. A 1 9 7 6  survey by Common 
Cause found, for example, that public utility 
commissions in 21 states made decisions on re- 
quests for multimillion dollar rate increases in 
such sessions, out of the eyes of the public that 
was expected to pay the bilL3 

Open Meeting Proposals 

Along with the press, Common Cause has 
been a principal promoter of sunshine or open 
meeting legislation, advocating adoption in ev- 
ery state. Such legislation is aimed at pro- 
tecting the right of the citizen to find out what 
goes on in the decisionmaking process. That 
potential for knowledge acts to deter illegal 
acts of favoritism. Common Cause has set out 
the following basic principles as to what the 
laws should contain. These are: 

All meetings of legislative, executive, 
administrative and advisory bodies of 
state and local governments should be 
covered. 
Public notice should be given at least 72 
hours in advance of all meetings. 
All meetings should be open to the pub- 
lic except in certain limited and specific 

instances spelled out in the law. 
Detailed minutes of public meetings 
should be made available to the public. 
Violations should result in meaningful 
~anc t ions .~  

All States Adopt Open Meeting Laws 

Although openness in public proceedings 
had been advocated for a long time, it was not 
until 1967 that the first state open meeting stat- 
ute was enacted in Florida. After that, action 
was swift and by 1974 all states had open meet- 
ing laws.5 Ordinarily these statutes include ex- 
ecutive, legislative, administrative and advi- 
sory committee meetings, although state 
legislatures usually have their own rules on the 
subject. The laws vary substantially among the 
states; in general, however, they are becoming 
stronger. Figure 11-1 sets out the major provi- 
sions by state for 1981. 

Advance Notice Provisions 

While all states require their public bodies to 
conduct their meetings in public, provisions 
mandating advance notice are fewer. Only 45 
states had this requirement in 1981. Neverthe- 
less, seven years earlier, the Minnesota Su- 
preme Court had ruled that, despite the ab- 
sence of a specific requirement, advance notice 
must be givene6 The plight of the citizen when 
there is no advance notice requirement or 
when it has been ignored is illustrated by a re- 
cent account of one citizen's attempt to testify 
before a committee of the Virginia Senate. 

RICHMOND-Suzanne Paciulli, vice 
president of the Fairfax County Cham- 
ber of Commerce, drove down here last 
week to testify for a bill concerning in- 
dustrial revenue bonds, a matter of 
keen interest to the county's business 
community. The committee hearing 
was first scheduled for Wednesday 
morning before the Senate Local Gov- 
ernment Committee. 

On Tuesday afternoon, Paciulli was 
standing in the hallway of the General 
Assembly building when she heard 
that her bill was being debated just 
then by the General Laws Committee. 



"Thank God we just happened to be 
standing there," said Paciulli, whose 
bill was killed anyway. "We didn't  
have all our troups down because they 
were all set to come the next day . . . I 
don't  know how any citizens group 
could ever find out what's going 

On the same day, one member of the Virginia 
House of Delegates commented: "It's a chal- 
lenge to your ingenuity to find out where a 
subcommittee is meeting and to your high 
school track record to get there in time."8 

Public officials also suffer in this connection. 
During the 1983 session of the Maryland Gen- 
eral Assembly, one department head found that 
while hearing days were announced in ad- 
vance, hearing times were not. It took some 
juggling on his part to appear before the five 
hearings scheduled for that day. 

Recording of Minutes 

The requirement for recording minutes of 
meetings seeks to assure accuracy as to what 
occurred and to provide a source of informa- 
tion for those later seeking information about 
transactions. Open meeting laws in 41 states 
stipulate that minutes should be taken. No data 
on compliance exist. Although legislative 
chambers universally record their proceedings, 
legislative committee practice is not so wide- 
spread, as can be seen in Table 4-8 in Chapter 
4. In only five states out of 40 responding to a 
survey were committee minutes recorded. Ap- 
proximately two-fifths of the state legislatures 
recorded committee roll-call votes, however. 

Compliance and Sanctions 

Compliance with open meeting legislation is 
encouraged by sanctions for disobedience. 
These involve personal penalties for the offi- 
cials involved as well as invalidation of actions 
taken in a closed meeting. The personal penal- 
ties usually are those set out as punishments 
for misdemeanors. Thirty-six states stipulate 
personal penalties. Voidance of the actions 
taken at a closed meeting also serves as a deter- 
rent to secrecy. In 37 states, such actions can be 
voided. This technique was used in New Jersey 
some years ago. There, an Atlantic City charter, 
already approved by the voters, was declared 

void by the court because it was illegally 
drafted in closed  session^.^ 

To get the matter before the courts, citizens 
must have standing to sue to overturn actions 
taken in secret. A total of 37 state open meet- 
ings laws provide for citizen standing to sue, 
two pay court costs, and one provides attorney 
fees.1° 

The press often has led the way in bringing 
legal actions to gain admission to public meet- 
ings. The Baltimore News American filed suit 
against the Maryland General Assembly in 
1981 to prevent it from closing the budget con- 
ference committee's meetings to the press. The 
Maryland Court of Appeals ruled that confer- 
ence committee meetings must be open to the 
public.11 

Citizen's groups also are active in filing suits 
to ensure open meetings. After bringing a suc- 
cessful action against the Louisiana Senate that 
led to revision of its'open meetings law to in- 
clude the legislature, Common Cause- 
Louisiana now awaits a decision in a case 
against the Louisiana Civil Service Commis- 
sion. It asked the court to invalidate the com- 
mission's rule allowing it to close a meeting for 
any reason that it deems necessary.12 

Although the extent of compliance with open 
meeting requirements is unknown, the laws at 
least give citizens weapons with which to re- 
sist closed door transactions. The burden of 
proof on the need for secrecy has shifted some- 
what from those wanting to attend a meeting to 
those who would bar them. 

TELEVISION COVERAGE OF 
STATE LEGISLATURES 

Along with access to public meetings for the 
printed press came demands for admission of 
the electronic media. They were particularly 
strong in regard to sessions of the state legisla- 
ture. The Legislative Improvement and Mod- 
ernization Committee of the National Confer- 
ence of State Legislatures recommended 
in-depth regular coverage by the electronic me- 
dia as the most effective means of giving citi- 
zens factual information about the 
legislature.13 

By 1980, half the lawmaking bodies had 
opened their doors to television. A survey in 
that year by the National Conference of State 
Legislatures found at least 25 states with in- 
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STATES WITH OPEN MEETING LAWS, 1981 
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Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

'Open by practice. 
*Open by rule. In Alabama, appropriations work and rules are exceptions. In Massachusetts, a majority vote can close. 
3Court costs recoverable. 
'Minutes taken in closed sessions. 
=Except for legislature. 

SOURCE: Compiled from Common Cause, "State Open Meeting Laws," Washington, DC, mimeo, January 1981, and Council of State 
Governments, Book of the States, 1982-83, Lexington, KY, 1982, p. 218. 



Figure 1 1-2 
RULEMAKING PROVISIONS OF 

STATE ADMINISTRATIVE PROCEDURES ACTS, 1978 

Number of 
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Colorado 
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Delaware1 
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X 
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Delaware and North Dakota have administrative procedure acts that do not contain these features. 
SOURCE: ACIR staff compilation of excerpts from "State Administrative Procedures Acts" prepared by law students at 
Vanderbilt University in 1977 under the direction of Professor L. Harold Levinson. See ACIR, Citizen Participation in 
the American Federal System (A-73), Washington, DC, U.S. Government Printing Office, 1980, p. 273. 

depth television coverage of legislative ses- 
sions. The amount and type varied from state 
to state. The public could see daily coverage of 
legislative session in 11 states. Television sta- 
tions carried weekly broadcasts in another 11. 
Three states had occasional coverage. Broad- 
casts were usually carried on public television 
stations.14 In at least two states, Idaho and 
Florida, the broadcasts were heralded as suc- 
cessful by those interviewed about the 
programs.*S 

This is a far cry from the situation a quarter 
century ago when television was in its infancy. 
According to the Book of the States, 1956-57, 

Use of radio and television broad- 
casting in conjunction with state legis- 
lative sessions and committee hearings 
still appears to be in the experimental 
stage. A sizeable number of states have 
used those techniques, particularly on 
special occasions, such as opening ses- 



Figure 1 1-2 (continued) 
RULEMAKING PROVISIONS OF 

STATE ADMINISTRATIVE 
PROCEDURES ACTS, 1978 

Number of 
Notice of Opportunity Right to Features 
Proposed to Petition for 

Action Comment Rulemaking 0 1 2 3 States 

Missouri X X X 
Montana X X X 
Nebraska X X 
Nevada X X X 
New Hampshire X X 

New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota1 

Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 

South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Number of States 

sions and addresses by the Governors 
to joint sessions. Systematic coverage, 
however, has been confined to a few 
states.16 

ACCESS TO RULEMAKING 

Often the rules and regulations imple- 
menting legislation are as important as the stat- 
utes themselves. Consequently, in order to pro- 
vide some uniformity in regard to the adoption 
or change in administrative rules, the National 

Commissioners on Uniform State Laws-an in- 
terstate body-drafted a "Model State Admin- 
istrative Procedures Act" in 1946. Revised in 
1961, and again in 1981,'' the model estab- 
lished procedures for rulemaking and for the 
adjudication of any controversies arising as a 
result. 

The model has three major features: notice of 
proposed action, opportunity for interested 
parties to comment and the right to petition an 
administrative agency for adoption, amend- 



ment or repeal of administrative rules. The 
model also provides for an administrative bul- 
letin,  similar to the Federal Register, as a 
means of notice in regard to rules, and for an 
administrative code for final rule adoptions. In 
addition, the model contains requirements for 
review of rules and procedures for adjudica- 
tion. States adopting it would establish a cen- 
tral office of administrative hearings with 
administrative judges and enact comprehen- 
sive provisions for judicial review. 

In contrast to' 1955, when only three states 
had adopted the model law,18 as of 1982 eight 
had enacted it as written, one had passed legis- 
lation substantially similar, and 1 2  had 
adopted it after amendment, according to the 
legislative director of the National Commis- 
sioners on Uniform State Laws.19 All but two 
states have an administrative procedure stat- 
ute, however. A 1977 Vanderbilt University 
study found that only Alabama and South 
Carolina did not have Administrative Proce- 
dure A ~ t s . ~ 0  With the exception of Delaware 
and North Dakota, statutes in the other states 
provided for notice of proposed action, oppor- 
tunity to comment, and right to petition for 
rulemaking. As Figure 11-2 shows, 45 states 
provide for notification, 42 have provisions al- 
lowing citizens to present their comments in 
either written or oral form, and 38 permit citi- 
zens to petition for rulemaking action. In all, 
35 states have all three provisions. Substantial 
variations occur among those states with a par- 
ticular type of provisions. 

As far as furnishing a regular bulletin where 
proposed rules can be published or notice of 
their availability can be advertised, practices 
again vary. A 1975 survey by the Maryland Di- 
vision of State Documents found that 25 states 
had a register for notice or publication of pro- 
posed rules and 26 codified their rules and reg- 
ulations. In addition, 24 states train agency 
personnel involved in rulemaking. For the 
most part, these developments are recent, ac- 
cording to the survey.21 

ACCESS TO THE BUDGET PROCESS 

Nothing the state government does affect cit- 
izens more than the budget. It is important, 
therefore, that they have access to the process 
of its development so that their opinions can be 
known before adoption of the appropriation 

bills. In 29 states, the budget is prepared annu- 
ally; otherwise, the process is a biennial one. 

All but three states have an executive budget 
system whereby the governor has the legal re- 
sponsibility for submission of the budget to the 
legislature. The budget document is prepared 
by the governor and the budget agency. The 
process is lengthy, covering most of a year. Af- 
ter executive branch officials have assessed the 
available revenues and decided on the amounts 
to be recommended for various programs or 
agencies, the governor submits the budget doc- 
ument to the legislature. There, it is referred to 
the committee or committees responsible for 
considering appropriation bills. After commit- 
tee approval, these bills are debated on the 
floors of the respective houses. On passage, ap- 
propriation bills go to the governor for his sig- 
nature. In most states, the governor has an item 
veto over appropriation bill contents. 

The usual point where citizen access can oc- 
cur is in the public hearings held by the legis- 
lative committee or committees responsible for 
handling the appropriation of funds. This has 
not always been true. Although most states 
held legislative committee hearings on the 
budget, as late as 1976, civil rights groups were 
arguing that the public effectively was ex- 
cluded from the state budgetary process.22 

Just how often citizens take advantage of the 
opportunity to testify is unknown; however, 
some usually do. A Council of State Govern- 
ments (CSG) study showed 37 states reporting 
the appearance of members of the general pub- 
lic before appropriation and revenue commit- 
tees. Citizens also gain access through organi- 
zations, and 44 states reported testimony from 
these gr0ups.2~ 

Sometimes, however, appearance before a 
legislative committee is too late, even for legis- 
lators who want an appropriation increased. In 
three states, the legislature may lower but not 
raise the total amount of funds requested by the 
governor (except for legislative and judicial ap- 
propriations). Even in other states, it may be 
difficult for legislators to add funds. 

As a consequence, there has been a move- 
ment to hold hearings during the executive 
part of the budget process. As of 1975, a total of 
17 states followed this practice, either because 
of legal requirements or because the governor 
elected to schedule them. The hearings are 
aimed at giving agency heads an opportunity 
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Alabama 
Alaska 
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Figure 1 1-3 
FORMAL STATE LEGISLATIVE INVOLVEMENT IN 

EXECUTIVE BRANCH HEARINGS ON THE BUDGET 
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Degree of 
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Actors 

Montana 
Nebraska 
Nevada X X 
New Hampshire X X X 
New Jersey X X X 

Colorado New Mexico 
Connecticut 1 New York X X X3 

Delaware X X X North Carolina 2 X 

Florida North Dakota X X 
Georgia Ohio 

Hawaii 
Idaho 
llilnois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Oklahoma X X 
Oregon 
Pennsylvania 

X X Rhode island X 
X X South Carolina 2 X 

X South Dakota X X 
X Tennessee X X X 

X X Texas X X X 
X Utah 

Vermont X 

Massachusetts Virginia X X X 
Michigan X X Washington 
Minnesota X X West Virginia 
Mississippi 2 X Wisconsin X X4 X 
Missouri Wyoming 

Total 15 17 4 17 
1Connectlcut: No executive budget hearings held in recent years. 
2Budget is developed by a board composed of both legislative and executive members. 
=New York: The governor does not hold public hearings. However, the constitution requires that he hold formal hearings 
with agency heads. The legislature's attendance at these hearings is authorized by the constitution. While participation by 
the legislature is not prohibited, the level is subdued with the more prominent questioning being conducted by the 
executive budget director. 

4Wlsconsln: Fiscal staff attends but does not participate. 
SOURCE: Adapted from Council of State Governments, State Legislative Appropriations Process, Lexington, KY, Council 

)of State Governments, 1975, p. 73. 



to present their views prior to the submission 
of the budget to the legislature rather than be- 
ing designed as an opportunity for legislative 
or public input. Nevertheless, as Figure 11-3 
reflects, legislators and fiscal staffs appear and 
participate in these hearings. There is no indi- 
cation that the public gets involved. 

Before either legislators or the public can re- 
act intelligently to the governor's budget pro- 
posals, information about them must be avail- 
able. The press, organized groups, and citizens 
must be able to examine the budget document. 
As Figure 1 1 4  indicates, states vary as to the 
accessibility of these publications. Alabama, 
Colorado, Minnesota, North Dakota and West 
Virginia apparently make little effort to publi- 
cize the budget document. Not even all legisla- 
tors get copies. Other states make them avail- 
able to all public libraries and provide them to 
others on request. Since budgets tend to be 
complicated, some states publish additional in- 
formation simplifying the important facets of 
the document. This is useful to those lacking 
the time or expertise to analyze the entire doc- 
ument for themselves. 

OPEN RECORDS LAWS 

Along with open meeting legislation, open 
records laws have been major factors in open- 
ing state government to public view. These 
laws provide citizen access to the public rec- 
ords of state and local governments. 

The idea of making public records available 
for inspection is not new. The press has 
worked over the years to ensure "the public's 
right to know," although, for the most part, the 
channel was through individual court cases. 
Wisconsin adopted the first public records law 
in 1849, and 34 states had followed suit by 
1961 .24 

The big push for freedom of information 
came during the 1970s, however, following the 
Watergate scandals. The federal government, 
which had adopted the Freedom of Informa- 
tion Act of 1966,  strengthened its legislation 
and 22 states amended their laws to streamline 
the access procedures. By 1975, all but three 
states-Delaware, Mississippi and Rhode 
Island-had such statutes. Rhode Island 
adopted an open records law in 1976, leaving 
Delaware and Mississippi the only states with- 
out such statutes at the beginning of 1983.25 

In general, the current statutes exempt cer- 
tain records from public scrutiny at the same 
time they open access to all others unless the 
government can demonstrate that disclosure 
would be contrary to the public interest. The 
legislation often specifies procedures for in- 
specting documents, obtaining copies, and 
handling appeals if access is denied. The laws 
are not uniform, however, and a perusal of 
each state's statute is necessary to determine its 
provisions. Major provisions, by state, are indi- 
cated in Figure 11-5. 

It is difficult to tell how effective the laws 
are. The Freedom of Information Center at the 
University of Missouri examined the laws in ef- 
fect in 1975 and criticized them as follows: 

. . . state record acts still need a great 
deal of improvement. For example, 
there are 1 7  states which fail to pro- 
vide administrative or judicial review. 
In most of these states, a writ of man- 
damus cannot even be issued because 
custodial duties are not clearly 
specified. In other states, administra- 
tive and judicial review are furnished 
but at the expense of the individual. 
Hawaii, Illinois, Vermont and Wash- 
ington are the only states which award 
citizens attorney fees and litigation 
costs if they gain access to the desired 
record. Connecticut, the District of Co- 
lumbia and New York have established 
freedom of information commissions 
to review all denials and to aid 
requestors in disputing them. 

Another weakness in several of the 
state record laws is that they are too 
general in discussing documents open 
and exempt from disclosure.. . . If citi- 
zens are to have a right to know, they 
must be adequately informed. 

The acts tend to be inconsiderate of 
those seeking information. Because 
they fail to give custodians a deadline 
in which to respond to a request, they 
allow information to be withheld 
indefinitely .z6 

Since 1975, several of the laws have been 
strengthened and additional ones adopted. To 
provide guidance and inject uniformity among 
the states, the National Conference of Commis- 
sioners on Uniform State Laws formally pro- 



posed a Uniform Information Practices Code in 
1980. Previous drafts had been put forward by 
Sigma Delta Chi, the national journalism hon- 
orary, by a committee of the National Confer- 
ence on State Legislatures, and by the Southern 
Governmental Monitoring project of the South- 
ern Regional C o u n ~ i l . ~ ~  

STATE LEGISLATIVE INFORMATION 

Concern about their images and the lack of 
confidence in and public visibility of state leg- 
islatures led these bodies, through their na- 
tional organization-the National Conference 
of State Legislatures (NCSL)-to survey their 
practices and make recommendations about 
openness and information. They recommended 
that: 

state legislatures actively provide infor- 
mation on legislative activities to the 
public; 

0 each state legislature adopt as many 
public information services as feasible; 
and 
each state legislature adopt formal con- 
straints to insure judicious provision of 
such i n f o r m a t i ~ n . ~ ~  

The NCSL report did not outline specific prac- 
tices that should be adopted, leaving the selec- 
tion of appropriate means to each state. It did 
stress certain general principles as applicable 
and indicated the general practices within the 
states. These were: 

0 Advance Notice. Public knowledge as to 
when and where action will be taken on 
pending legislation is fundamental to 
public information about legislative ac- 
tivities. Bill calendars for both house 
and committee consideration are main- 
tained in all states. Most states publish 
daily floor action agendas and usually 
disseminate committee schedules on a 
weekly basis. 

0 Computerized Bill Status. Most states 
use computers to track legislation. Ac- 
cording to a 1975-76 National Associa- 
tion of State Information Systems re- 
port, 29 states had computerized their 
bill status data. Since that time, addi; 
tional states have adopted this practice, 
and, in 1982, at least 42 states compu- 

terized the status of legislation, in addi- 
t ion to using computers for other 
purposes.29 

0 Hotline Service. Some states provide 
factual legislative information directly 
through a telephone call-in "hotline" 
servick. In at least 11 states, the state 
government has a state government 
WATS line that residents may dial and 
receive bill status,  committee 
scheduling, and floor action informa- 
tion. Data on bill sponsorship and dis- 
trict representatives also are supplied. 
These states include Arizona, Florida, 
Georgia, Hawaii, Kansas, Louisiana, 
Maine, Nebraska, North Carolina, North 
Dakota, Ohio, Oregon and West 
Virginia. 

Summaries of Legislation. In many 
states, legislative staffs prepare narra- 
tive summaries and newsletters of legis- 
lative activities. Some states mail these 
to interested citizens and media at no 
cost. Other states make copies available 
in the capitol, primarily for use by the 
capitol press corps and legislators. 
Media Facilities. Many legislatures 
maintain press conference and media 
coverage facilities. All provide facilities 
for the print media in or near the state 
capitols. Half furnish at least one spe- 
cial studio or press conference room for 
the electronic media. States that permit 
radio and television coverage of floor 
and committee actions often provide 
special electronic systems for sound 
equipment. 

0 Calendars, Journals, Indexes, Directo- 
ries, Copies of Bills. All states provide 
one or more of these publications. Cop- 
ies of bills are available in all states, al- 
though sometimes at a charge. In addi- 
tion, all states furnish one or more of 
the following: a list of bills under con- 
sideration; a schedule of floor and com- 
mittee actions; a record of that activity; 
and directories containing information 
on individual legislators.30 
Post-Season Activities. Many legislators 
publish a session "wrap-up" or sum- 
mary. This kind of publication usually 



State 

Alabama 
Alaska 

Arizona 
Arkansas 
California 

Colorado 
Connecticut 
Delaware 

Florida 

Georgia 

Hawaii 
Idaho 
Illinois 

Indiana 
Iowa 

Kansas 

Kentucky 

Louisiana 
Maine 

Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Montana 
Nebraska 

Nevada 
New Hampshire 

Figure 1 1-4 
DISTRIBUTION OF THE STATE BUDGET DOCUMENT 

To Whom Are Copies of the Budget Document Distributed? 

Budget 
Agency 

Staff 

X 

X 
X 
X 

X 
X 

X 

X 

X 
X 
X 

X 

X 

X 

X 
X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

Members 
of 

Legislature 

all 

all 
all 
all 

all 
all 

all 

all 

all 
all 
all 

all 
all 

all 

all 

all 
all 

all 

all 
all 

all 
all 

all 
all 

all 
all 

Ail 

X 

X 
X 

X 
X 

X 

X 

X 
X 
X 

X 
X 

X 

X 

X 

X 
X 

X 
X 

X 
X 

X 

State 
Agencies Members 

of the 
Some News Medla Other 

State librarians, political 
subdivisions. 
Other state budget offices. 

All interested persons may 
purchase at cost. 

Other states, libraries, 
financial institutions, colleges. 
To each state, state library, 
state university, others on 
request. 
Education institutions. 
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State 
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Public and college (university) 
libraries. 

Libraries, other states, budget 
agencies, etc. 
Libraries, some other states. 
Libraries, certain associations, 
Representatives, county 
commissioners, etc. 

The public upon request. 

Anyone who desires a copy. 
State budget officers of other 
states. 
Other states, private agencies 
and others who request a 
COPY- 
Libraries, chambers of 
commerce, other state budget 
officers, etc. 
Libraries, other states, on an 
exchange basis. 

College libraries and all 50 
states. 
Other state governments and 
selected libraries. 

Libraries, research agencies, 
other states upon request. 
Major universities, state 
libraries, other state 
governments. 
Some libraries. 

State library and other 
libraries. 

Others at budget sections. 
Other states and libraries in 
Wyoming. 
40 

SOURCE: ACIR, Citizen Participation in the American Federal System (A-73), Washington, DC, U.S. Government 
Printing Office, 1980, pp. 244-45. 
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Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 

New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 

Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island ** 

South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

"Have no open record laws. 
'*'Law adopted after 1975. 
'Civil action. 
2Adoption, medical. 
3Adoption, medical. 
4School. 
SContempt of court. 
Wedical. 
7Personnel. 
'Transcripts can be made available. 
Wledical, juvenile. 

1°Personnel. 
llBy public information review board. 
1ZBy individual agencies. 
13Adoption. 
14Medical. 

19Juvenile, adoption. 
20By the attorney general. 
21 Misdemeanor. 
22Medical. 
23Medical, adoption. 
24Medical. 
25Personnel. 
26Misdemeanor. 
27S~hool. 
28Misdemeanor. 
29Parole, medical. 
30Medical, mental. 

3 1 A I ~ ~  by a committee on access to public records. 
32Medical. 
33Minutes of open meetings. 
34Parole. 
35By the attorney general. 
36Parole. 
37Medical. 
3aSchool. 
39Misdemeanor. 
40For divulging tax records-jail and fine. 
41 Medical. 
'2Attorney General. 
43Contempt of Court. 
@Medical. 
45Medical, mental, parole. 
46Medical. 

SOURCE: Lucille Amico,et al., State Open Records Laws: An Update, Columbia, MO, Freedom of Information Center School of Journalism, 
University of Missouri, mimeo, July 1976, pp. 205-7. 
SOURCE: ACIR, Citizen Participation in the American Federal System, A-73, Washington, DC, US.  Government Printing Office, 1980, pp. 
268-69. 



is made available to the public through creased markedly in the last quarter century. 
the state library system. As early as 1914, in providing state matching 

Other legislative information activities are funds for federal grants under the Smith-Lever 

directed more at facilitating public under- Extension Act, several state legislatures made 

standing of the legislative process and participation of county farm bureaus a condi- 

upgrading the legislature's image than at tion of county participation. Other instances of 

promoting openness in legislative actions. required citizen participation occurred over the 

Nonetheless, they do contribute somewhat to years; however, it was the 1960s before a trend 

the latter goal. These include: of requirements for citizen participation began 
to develop. Title I1 of the Economic Opportu- 

Interim Reports and Meetings. In order 
to generate citizen interest and involve- 
ment throughout the year, states may 
"take the legislature to the people" by 
holding committee meetings throughout 
the state. In addition, some states issue 
newsletters or other publications on in- 
terim activities. 
Education and Informational Programs 
and Seminars. Some states offer educa- 
tional programs, seminars and capitol 
tours, as well as film presentations ex- 
plaining the legislative process. Almost 
all provide citizens with general educa- 
tional pamphlets and operate speakers' 
bureaus. In a few states, information 
programs in a foreign language are pro- 
vided. Legislative intern programs have 
become increasingly common. 
General Information Brochures, Charts 
and Leaflets. Almost all legislatures fur- 
nish citizens with general information 
pamphlets. 
Feature Articles to Newspapers and 
Special Interest Publications. Some leg- 
islative information offices prepare fea- 
ture stories on selected legislation or ac- 
tivities of interest to a particular 
segment of the public. 

Perceiving that information could be used for 
personal aggrandizement, the NCSL committee 
recommended that each legislature adopt for- 
mal constraints to insure that public informa- 
tion activities will not be used to advance the 
careers of individual members. No indication 
of the extent of compliance with this recom- 
mendation is included in the report. 

FEDERALLY MANDATED OPENNESS3' 

Public access to decisionmaking in connec- 
tion with federal grant-in-aid programs in- 

nity Act df 1964 provided for establishment of 
Community Action Agencies, to ensure "maxi- 
mum feasible participation" in the Community 
Action Program, Shortly thereafter, in 1966, 
the Model Cities program required "wide- 
spread citizen participation." Citizens took 
part in both programs through advisory com- 
mittees and sometimes exercised some formal 
control by approving or vetoing grant propos- 
als. Then, in 1969, the National Environment 
Policy Act required federal agencies to include 
an environmental impact statement to every 
proposal for a major federal action significantly 
affecting the quality of the environment. This 
requirement gave citizens an important point 
of access to decisionmaking either in the prep- 
aration of the statement or at the point where 
an agency decides an impact statement is not 
needed. Since that time, there has been a 
steady stream of mandates for citizen participa- 
tion attached to new categorical grant pro- 
grams. Among the laws with such require- 
ments are: 

0 The Coastal Zone Management Act of 
1 9 7 2  (PL 92-383) specifying public 
hearings and public participation in  
rulemaking; 
The Resource Conservation and Recov- 
ery Act of 1 9 7 6  (PL 94-580) 
necessitating public hearings before a 
state's hazardous waste plan could be 
approved; and 
The Surface Mining Act (PL 95-87) call- 
ing for citizen participation in the regu- 
latory process. 

Citizen participation requirements also were 
imposed on already existing legislation. The 
Federal Water Pollution Control Act Amend- 
ments of 1972 (PL 92-500), for example, stipu- 
lated that "the Environmental Protection 
Agency and the state should actively seek, en- 



courage and assist the involvement and partici- 
pation of the public in the process of setting 
water quality requirements and in their subse- 
quent implementation and enforcement." Simi- 
larly, the Regional Development Act of 1975 
(PL 94-188) emphasized participation of polit- 
ical subdivisions and the general public in 
state development plans. 

None of these laws had the impact of the leg- 
islation extending General Revenue Sharing in 
1976, in terms of numbers of governmental ju- 
risdictions affected. Although a 1972 law es- 
tablishing General Revenue Sharing required 
state and local governments to publish reports 
on actual and planned use of revenue sharing 
funds and to hold public hearings if such hear- 
ings were required for their regular budgets, 
the amendment went further. It required both a 
proposed use hearing and a budget hearing 
whether these were the normal procedure or 
not. It also stipulated that senior citizens 
should have an opportunity to be heard on 
fund usage. 

The imposition of citizen participation re- 
quirements continued and picked up momen- 
tum during the 1970s. The eventual result was 
155 federal grant programs with public partici- 
pation requirements. Of these, 124 were en- 
acted during the 1970s or later. Since the pro- 
grams ranged over the spectrum of federal 
fiscal assistance, many state agencies found 
themselves subject to the provisions. 

OPENING UP OPPORTUNITIES FOR 
DIRECT CITIZEN DECISIONMAKING 

Decisionmaking is often a direct public ac- 
tivity as citizens use their ballots to determine 
which individuals will run the government 
and to decide controversial issues. States have 
a major role in the breadth of opportunities to 
participate in such activities since they 
traditionally have controlled the suffrage and 
arranged for election administration. 

The United States Constitution provides for 
state determination of voting qualifications. 
Referring to eligibility to vote for members of 
the United States House of Representatives, Ar- 
ticle 1, Section 2 stipulates that "the electors 
(Voters) in each state shall have the qualifica- 
tions requisite for electors for the most numer- 
ous branch of the state legislature." This 

means, of course, that if a citizen may vote in 
state legislative elections, he or she qualifies to 
vote for federal officials. 

The Constitution also provides in Article 1,  
Section 4, that "the times, places, and manner 
of holding elections shall be prescribed in each 
state by the legislature thereof; but the Con- 
gress may at any time by law make or alter 
such regulations, except as to the place of 
choosing Senators." These two provisions to- 
gether give the states strong control over who 
votes and how the voting will take place. As is 
obvious from the discrimination against blacks 
attempting to vote in southern states prior to 
the federal Voting Rights Act of 1965,  conduct 
of the election can be as important as voting 
qualifications in the determination of who ac- 
tually can cast a ballot. 

Over the years since the writing of the Con- 
stitution, there have been continual efforts to 
expand the suffrage, recurring drives to open 
up the nominating process and sporadic at- 
tempts to expand direct citizen participation in 
governmental decisionmaking. These move- 
ments were different but interrelated. More re- 
cently, attention has focused on campaign 
spending and ease of access to registration and 
voting. 

EXPANSION OF THE SUFFRAGE 
Suffrage was limited at the onset gf Ameri- 

can independence, a carryover from colonial 
practices. In most states, only males in good 
standing who owned property and supported 
the predominant religious creed could vote. 
Ten of the original 13  states sti l l  made the 
ownership of a certain amount of property a 
prerequisite for voting in 1787 when the pres- 
ent Constitution was written.32 

The first barriers to universal participation to 
go were property qualifications, followed by 
religious and taxpaying requirements. By 
mid-19th century, except for a few states that 
clung to taxpaying as a voting qualification, 
universal white male suffrage was nationwide. 
Poll tax payment as a prerequisite to registra- 
tion was first adopted in Florida in 1889-an 
outgrowth of the Granger and Populist Party 
activityS3-and subsequently served as a con- 
venient mechanism for discrimination against 
blacks in the south. The number of states im- 
posing these requirements declined over the 
years and by 1962, when such provisions were 



voided by the 24th Amendment for national 
elections (extended by court interpretation to 
state electi0ns),3~ they were in effect in only 
five states. 

Neither black nor female suffrage was so eas- 
ily won. Although federal pressure produced 
the legalization of the black vote with the rati- 
fication of the 15th Amendment in 1870, dis- 
criminatory administration of elections, intimi- 
dation and a series of maneuvers to bar blacks 
from participation in primary elections effect- 
ively prevented their exercise of the franchise 
in the south until after the adoption of the 
Voting Rights Act of 1965. With its passage, 
black voting turnout rose precipitously. 

Women had a more difficult time with legal 
enfranchisement and it took another 50 years 
for the 19th Amendment to be ratified. Once 
enfranchised in 1920, however, they experi- 
enced little difficulty in casting their votes. 
The major bar was a socialization process that 
awarded political decisionmaking to their hus- 
bands, fathers and brothers and exerted subtle 
pressures against female participation. As a 
consequence, turnout for women was below 
that for men for another 50 years. It was not un- 
til 1980 that women cast their ballots in equal 
numbers to men. 

The movement for the 18-year-old vote was 
not nearly so bitter or protracted as the struggle 
for votes for either blacks or women. Its impe- 
tus came largely from the military draft and the 
belief that those who were asked to place their 
lives in jeopardy for their country should have 
the right to participate in decisions affecting 
them. 

Traditionally, the age for adulthood and, 
consequently, for voting was 21. Georgia 
pioneered-during World War 11-with the 
vote for 18-year-olds, followed by Kentucky. 
The new states of Alaska and Hawaii entered 
the Union with constitutions enfranchising 19 
and 20-year-olds, respectively. Subsequently, 
the Vietnam War and the massive peace move- 
ments associated with it lent new impetus to 
the lowering of the voting age. Congress en- 
acted legislation in 1970 prohibiting the denial 
of the suffrage to those 18 and over on account 
of age. Because of doubts about the Constitu- 
tionality of this legislation, it was followed al- 
most immediately by the 26th Amendment to 
the Constitution, ratified in 1971. This amend- 

ment prohibited denial of the vote because of 
age to those over 18 in both state and federal 
elections. Despite the opportunities afforded, 
however, young people continue to stay away 
from the polls in large numbers. 

Over the years, the basic legal blocks to uni- 
versal suffrage were eliminated. Although 
states still imposed citizenship, residency, and 
registration as prerequisites for voting, and 
sometimes disqualified individuals on grounds 
of mental incompetency or criminal convic- 
t ion, the electorate became a largely "self- 
defining" one. The most bothersome of the re- 
maining constraints was the registration 
process. 

The quarter century after 1955 saw the poll 
tax and literacy test eliminated as prerequisites 
for registration, the length of residence low- 
ered from a year or more to less than 30 days in 
all states, permanent registration statewide 
adopted in 27 states and applied to all elec- 
tions in 32, provision made for registration by 
mail in 20, and closing dates for registration 
moved closer to election day. See Figures 11-6 
and 11-7 for the contrast between 1952 and 
1980 voting requirements. 

Particularly, during the 19 70s, attention was 
directed toward easing voter registration pro- 
cedures and expanding opportunities for pro- 
spective voters to register, along with opening 
up other access to the electoral process. Several 
states enacted legislation making access to the 
polls easier for handicapped voters and at least 
two states-California and Oregon-allowed 
local governments to experiment with mail bal- 
lots. A 1981 election in San 'Diego, in which 
the city mailed ballots and an explanation of 
the issue to qualified voters, saved money and 
almost doubled the voting p a r t i c i p a t i ~ n . ~ ~  
Richard G. Smolka commented on recent de- 
velopments as follows: 

State election laws passed during the 
1980-81 biennium represented fine 
tuning of an election system that in 
most states has moved consistently 
during the last decade in the direction 
of expanding the franchise, easing bal- 
lot access and providing convenience 
for the voter . . . Voter registration op- 
portunities continue to expand, ad- 
ministratively as well as legislatively, 
and access to the polls or to absentee 



ballots became easier for all, including 
handicapped persons . . .36 

Table 11-1 reflects the increases in registra- 
tion in 11 southern states between 1960 and 
1980. The percentage of blacks registering al- 
most doubled, and white registration rose by 
about one-third. 

PRIMARY ELECTION CHANGES 

The conduct of primary elections also has 
been modifed by the move toward ease of par- 
ticipation. Traditionally, only registered party 
members could vote in the party's primary 
elections to nominate party candidates. Begin- 
ning in the early 1900s, some states adopted 
"open primaries" and began to permit voters to 
vote for candidates of either party. As of 1982, 
nine states allowed this practice. In addition, 
two states-Alaska and Washington-had 
"blanket primaries." In these, voters could 
choose among candidates from both parties. 
For example, they could vote in the Democratic 
primary for Senator and the Republican pri- 
mary for governor. Louisiana recently adopted 
a nonpartisan primary in which all candidates 
for statewide and Congressional offices are 
listed on one ballot and all voters may choose 
among them.37 

There is widespread disagreement as to the 
desirability of open or blanket primaries. Pro- 
ponents argue that they open up the electoral 
process and enable voters to influence the ini- 
tial selection of candidates. More important, 
voters can participate in the primary without 
having to reveal party preferences. Critics 
claim they undercut party responsibility and 
make parties vulnerable to raiding. That is, vot- 
ers normally affiliated with one party might 
vote in the primary of the other party in order 
to help nominate the weakest candidate. The 
extent to which this occurs, if it does, is not 
documented. 

VOTING TURNOUT 

Despite the San Diego experience, easier ac- 
cess to the polls generally has not meant an in- 
creased voter turnout. Those voting for presi- 
dent as a percentage of the adult population 
declined from 61.2% in 1952 to 53.2% in 
1980.38 

Nevertheless, the increasing uniformity of 

suffrage requirements and easier registration 
processes did reduce the interstate disparities 
in voting turnout. Approximately 68.5% of citi- 
zens eligible to vote in Idaho voted for Presi- 
dent in 1980; only 40.7% participated in South 
Carolina. This range of 27.8 compares with a 
58.8 deviation in 1956. In that year, 79.8% of 
Delaware's residents went to the polls, while 
only 21% turned out in Mississippi. The range 
of interstate participation was even wider in 
1920, at the onset of women's suffrage. In that 
year, 75.1% of Delaware residents voted, but 
only 8.5% of South C a r ~ l i n i a n s . ~ ~  

ACCESS TO PUBLIC OFFICE 

Early state constitutions restricted office 
holding even more than they did the suffrage, 
imposing both religious and property owner- 
ship requirements as well as a number of other 
limitations. The latter included stipulations of 
citizenship, residency and age, which still per- 
sist. No state now has a religious or property 
ownership requirement. Almost all do have 
minimum age requirements and most specify 
United States citizenship and impose a state 
residency requirement. In general, the legal 
qualifications established for election to office 
are not stringent. 

In the past, the major barriers to office hold- 
ing were those associated with requirements 
for registration and voting and the willingness 
of the electorate to accept certain categories of 
citizens-particularly religious minorities, 
blacks and women-as candidates. Voting and 
registration requirements are discussed above. 
Although the other impediments have not dis- 
appeared completely, they have been signifi- 
cantly moderated, especially as far as religious 
minorities are concerned. Today, the principal 
deterrent to office holding by blacks and 
women appears to be a dearth of financial sup- 
port and political experience. 

Public campaign funding may have helped 
in some states. By 1982, its originator, New Jer- 
sey, had been joined by California, Hawaii, 
Idaho, Iowa, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, Montana, 
North Carolina, Oklahoma, Rhode Island, Utah 
and Wisconsin in the adoption of campaign 
funding laws. Twelve of these states use check- 
off systems on state income tax returns to allo- 
cate small sums to public financing. In four, 



Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 

Fi ure 1 1-6 
STATE VOQING LAWS, 1952 

Qualifications for Voting in the United States 
United States Citizenship and, Except in Georgia, Age of 21 years.' 

Residence in- 
Persons Excluded From 

The Suffrage- 

State 

2 years 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 

6 months 
1 year 

6 months 
6 months 
6 months 

1 year 
2 years 

6 months 
1 year 

6 months 
6 months 
6 months 
2 years 
1 year 
1 year 

6 months 
6 months 
6 months 

1 year 
1 year 
1 year 

County 

1 year 
6 months 
6 months 
90 days 
90 days 

4 

3 months 
6 months 
6 months 
30 days 
90 days 

5 

60 days 
30 days 

6 months 
1 year 

3 months 
6 months 

6 

1 year 
60 days 
30 days 
40 days 
30 days 

5 months 
90 days 

4 months 

Voting 
Precinct 

3 months 
30 days 
30 days 
40 days 
10 days 

90 days 

10 days 
30 days 
60 days 

3 months 
3 months 
6 months 
6 months 
20 days 
30 days 
1 year 

60 days 
30 days 
10 days 
10 days 

6 months 
30 days 
30 days 
30 days 

Convic- Insane, 
tion of a Luna- 
Felony2 tics, Etc. Idiots 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



Figure 1 1-6 (continued) 
STATE VOTING LAWS, 1952 

Qualifications for Voting in the United States 
United States Citizenship and, Except in Georgla, Age of 21 years.' 

Persons Excluded From 
The Suffrage- 

North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

State 

1 year 
1 year 
1 year 
1 year 

6 months 
1 year 

2 years 
2 years 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 
1 year 

County 

4 months 
90 days 
30 days 

6 months 

7 

6 months 
90 days 

6 months 
6 months 
4 months 

6 months 
90 days 
60 days 

60 days 

Voting 
Precinct 

4 months 
30 days 
20 days 
30 days 

60 days 
6 months 
60 days 
30 days 

60 days 
3 months 
30 days 
30 days 
60 days 
10 days 
10 days 

Convlc- Insane, 
tion of a Luna- 
Felony2 tlcs, Etc. 

Miscei- 
Ianeous3 

0 
1 
2 
2 
0 
0 
3 
1 
2 
1 
1 
2 
0 
2 
1 
3 
2 
3 

'Registration is also generally required, but in Kansas, it is limited to certain cities; in Kentucky, to cities of the first and 
second class; in Louisiana, to cities of the first, second, third and fourth classes; in Missouri, to cities of 10,000 and over; 
in Nebraska, and Wisconsin, to cities of 5,000 and over; in North Dakota, to cities of over 1,500; in Ohio, to cities of 
16,000 and over. 

2Unless paraoned, thereby restoring civil rights (includes prisoners). 
31ncluded are paupers and vagrants, 14; illiterates, 8; persons under guardianship, 7; unpaid poll tax and other miscel- 
laneous causes, 5. 

4 S i ~  months residence in the town. 
=Sixty days residence in township. 
=Twenty days residence in city or township. 
'Six months residence in municipality. 

SOURCE: W. Brooke Graves, American State Government, 4th ed., Boston, MA, D.C. Heath and Company, 1953, pp. 
108-09. 



IX. 
VII. Mere 

1. V. Days Absence 
Residence 111. General Registration VIII. Grounds Absentee XI. 
Require- Ii. Reglstratlon IV. Civilian Vi . Closes Civilian For Ballot Polls Open 
ment in Permanent Covers All Purge tor Absentee Precinct Before Absentee Absentee Appllcatlon 12 Hours or 

State: Days Registration Elections Nonvoting Reglstratlon Registration Election Vote Vote By Mali More 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

10 
30 
50 
20 
29 
32 
Res. 
Res. 
30 
30 
30 
1711 07 
30 
30 
0 
0 
30 
30 
Res. 
30 
28 
30 
20 
30 
28 
30 
0 
30 

New Hampshire 10 
New Jersey 30 
New Mexico Res. 

- 
4 yrs. 
2 yrs. 
4 yrs. 
2 yrs. 
2 yrs. 
- 
2 yrs. 
2 yrs. 
3 yrs. 
2 yrs. 
4 yrs. 
4 yrs. 
4 yrs. 
4 yrs. 
2 yrs. 
- 
4 yrs. 
- 
5 yrs. 
- 
2 yrs. 
4 yrs. 
- 
4 yrs. 
4 yrs. 
- 
2 yrs. 
- 
4 yrs. 
2 yrs. 



New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

30 
30 
30 
30 
Res. 
20 
30 
30 
30 
15 
29 
30 
30 
17 
30 
30 
29 
10 
Res. 

2 yrs. 
4 yrs. 
- 
4 yrs. 
2 yrs. 
2 yrs. 
2 yrs. 
5 yrs. 
4 yrs. 
4 yrs. 
4 yrs. 
- 
4 yrs. 
- 
4 yrs. 
2 yrs. 
4 yrs. 
2 yrs. 
2 yrs. 

Yes 6-9 * 
yes 6:30-7:30* 
Yes 15 

yes 6:30-7:30 * 
Yes 7-7 * 
Yes 8-8 * 
Yes 7-8 * 
Yes 16 

no 8-7 
Yes 8-7 
Yes 17 

Yes 7-7 
Yes 7-8 
Yes 18 

no 6-7 * 
Yes 7-8 * 
yes 6:30-7:30* 
Yes 20 

Yes 8-7 

NR-Not Required. 
Opt.-Optional 
'-polls open 12 hours or more. 
(Alabama. Polls open at 8:00 a.m. Closing times vary from 5:OO-7:00 p.m. based on size of county and use of voting machinery. 
2Anyone may register by mail. 
3California. Anyone may vote by absentee ballot. 
'Delaware. Third Saturday in October. 
SGeorgia. Polls remain open to 8:00 p.m. in cities of 300,000 population or more. 
%Maine. Opening times vary; closing times vary but are set at 9:00 p.m. in precincts with voting machines. 
'Idaho. With precinct registrar, 17 days before; with county clerk 10 days. 
Wassachusetts. O~enina times vary. Closing time is set at 8:00 p.m. 
SMinnesota. ~egistration-permitted at the p o h  on election day. 

. 

loNebraska. The polls are open simultaneously throughout the state from 7:00 a.m.-7:00 p.m. in the Mountain Time Zone and 8:00 a.m.-8:00 
p.m. in the Central Time Zone. 

'(Nevada. Closing time is set at 7:00 p.m. Opening times vary from 7:00 a.m. (in areas using paper ballots) and 8:00 a.m. (where punch card 
ballots are used). 

12New Hampshire. Varies. 
13New York. Varies according to date set for local registration day. 
"North Carolina. Twenty-one days before the election excluding Saturdays and Sundays. 
l5North Dakota. Opening times vary from 7:OO-9:00 a.m. while closing times vary from 7:OO-8:00 p.m. 
Whode Island. Closing time set at 9:00 p.m. but opening times vary. 
17Tennessee. Opening times vary; closing times are set at 8:00 p.m. in Eastern Time Zone and 7:00 p.m. in Central Time Zone. 
lBVermont. Varies. 
lSWisconsin. Second Wednesday preceding election; registration permitted at the polling place on election day. 
2oWisconsin. Open times vary; closing times are set at 8:00 p.m. 
21Wyoming. May register at the polling place on primary election day. 
SOURCE: Compiled from Virginia Graham, "Implementation of the Recommendations of the Report of the President's Commission on Reg- 
istration and Voting Participation Sixteen Years Later, 1963-1979," Washington, D.C., Government Division Congressional Research Serv- 
ice, Library of Congress, July 24, 1979 (Mimeographed) and Book of the States, 1982-83, Lexington, KY, COSG, 1982, p. 105. 
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this adds on to the taxable amount.40 Public 
funding laws in 26 states permitted tax credits 
or deductions on state income taxes as of 
1977.4l 

The number of elected officials who are 
black andor women has grown substantially, 
especially since the Voting Rights Act of 1965. 
Women held 12% of all the elected state and lo- 
cal offices in 1980. Of the 16,083 elected 
women, Michigan had 2,328; Nevada had 18. 
The breakdown is shown in Table 11-2. This 
number is still relatively small in comparison 
to the female portion of the population, but it is 
a significant improvement over recent years. In 
1980, 766 women were elected to state legisla- 
tures, compared to 241 in 1951.42 By 1983, the 
total figure had grown even higher with 16,628 
women elected to state and local offices. Of 
these, 37 were in statewide elective offices, 991 
in state legislatures, 1,128 on county governing 
boards, 12,775 cm municipal governing boards, 
and 1,707 were mayors.43 These figures were 
compiled before Kentucky elected Martha 
Layne Collins, the lieutenant governor, as gov- 
ernor and filled three more of its elected execu- 
tive posts with women. 

Nationwide, blacks held 4,890 elective of- 
fices (including 19 in the U.S. Congress) in 
1980. Only in Idaho, Montana, North Dakota, 
South Dakota, Utah, Vermont and Wyoming- 
states with few black residents-could no 
black elective officeholders be identified.44 The 
total number increased almost fourfold be- 
tween 1971 and 1980. See Table 11-3. 

ACCESS TO BALLOT BY 
PRESIDENTAL CANDIDATES 

In the past, early filing requirements for in- 
dependent presidential candidates restricted 
their access to the ballot in some states. John B. 
Anderson challenged the Ohio law in 1980. His 
late decision to become an independent candi- 
date for President prevented him from meeting 
the Ohio deadline. Although he had collected 
the required number of signatures on 
nominating petitions, the Ohio Secretary of 
State refused to put his name on the November 
ballot. After a favorable ruling by the United 
States District Court in Ohio, his name was 
listed pending the state's appeal. After the 
election, in which he received 5.9% of the vote, 
the United States Court of Appeals for the 

Sixth Circuit reversed the district court's deci- 
sion and upheld the early filing deadline as 
Cons t i tu t i~na l .~~  

On appeal, the United States Supreme Court, 
in April 1983, upheld Mr. Anderson, ruling in 
Anderson v. C e l e b r e ~ z e ~ ~  that states may not 
require independent candidates for President 
to meet substantially more rigourous criteria 
than major party candidates to have their 
names placed on the November ballot. In the 
majority opinion, Associate Justice John Paul 
Stevens said that the early filing requirements 
violated the First Amendment right of freedom 
of association of both Mr. Anderson and the 
voters who favored him. He wrote: 

By limiting the opportunities of 
independent-minded voters to associ- 
ate in the electoral area to enhance 
their political effectiveness as a group, 
such restrictions threaten to reduce di- 
versity and competition in the 
marketplace of ideas. 

He explained: 

The primary values protected by the 
First Amendment-a profound na- 
tional commitment to the principle 
that debate on public issues should be 
uninhibited, robust and wide 
open-are served when election tam- 
paigns are not monopolized by the ex- 
isting political parties. 

In commenting on requirements that inde- 
pendent candidates obtain a reasonable num- 
ber of signatures, Justice Stevens indicated 
such provisions would likely be upheld to pre- 
vent the cluttering up of the ballot with frivo- 
lous candidates. Nevertheless, substantial dis- 
crimination against independent candidates 
will not be permitted. 

Early filing deadlines in Kentucky, Maine, 
Maryland and New Mexico were invalidated by 
earlier decisions of lower federal courts.47 

RECALL OF PUBLIC OFFICIALS 

Concurrent with the broadening of the suf- 
frage, permitting greater citizen involvement in 
selection of public officials, has been a more 
truncated effort, stimulated by the Progressive 
Movement, to allow citizens to force the re- 
moval of public office holders through the use 



Table 1 1 -2 
WOMEN HOLDING STATE AND LOCAL PUBLIC OFFICE, BY OFFICE, 

1975-80; AND BY STATES, 1980 

Townships 
State County and local 

Year and State Total legislature Commission Mayoralty councils 

1975 7,089 702a 456 566 5,365 
1977 1 1,392 806= 656 735 9,195 
1979 14,353 947a 947 998 11,461 
1980 16,083 763 1,144 1,333 12,843 
Percentb 12 10 6 1 3 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Washington, DC 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

of the popular recall. This mechanism permits 
qualified voters, through the filing of a peti- 
t ion, to require an official to stand for 
reelection before the expiration of his or her 
term.48 The number of signatures required 
ranges from 10% to 55% of the number of votes 
cast for the office at the most recent election. 
The most common requirement is 25%. 

- -  - 

After certification of the validity of the sig- 
natures, the question of the recall is placed on 
the ballot and voters have an opportunity to 
vote for or against the removal of an official. In 
some instances, a replacement may be selected 
at the same time. Otherwise, if the recall is suc- 
cessful, another election is scheduled within a 
specified period. Ordinarily, recall petitions 



Table 1 1-2 (continued) 
WOMEN HOLDING STATE AND LOCAL PUBLIC OFFICE, BY OFFICE, 

1975-80; AND BY STATES, 1980 

Townships 
State County and local 

Year and State Total legislature Commission Mayoralty councils 

1975 7,089 702" 456 566 5,365 
1977 11,392 806" 656 735 9,195 
1979 14,353 947" 947 998 1 1,461 
1980 16,083 763 1,144 1,333 12,843 

Percentb 12 10 6 1 3 

New Hampshire 190 114 4 22 50 
New Jersey 41 4 5 17 42 350 
New Mexico 96 5 7 12 72 
New York 433 13 85 51 284 
North Carolina 332 22 40 39 231 
North Dakota 184 20 7 14 143 
Ohio 1,001 9 11 63 91 8 
Oklahoma 279 6 4 38 231 
Oregon 300 13 13 22 252 
Pennsylvania 674 11 23 35 605 
Rhode Island 55 13 (XI - 42 
South Carolina 127 9 16 7 95 
South Dakota 156 9 8 33 106 
Tennessee 196 4 73 7 112 
Texas 677 12 32 69 564 
Utah 102 4 2 7 89 
Vermont 112 34 (x) 9 69 
Virginia 226 9 37 9 171 
Washington 303 27 8 35 233 
West Virginia 204 9 9 16 1 70 
Wisconsin 185 13 154 18 (na) 
Wyoming 86 16 7 6 57 
-Represents zero. 
(na)-Not Available. 
(x)-Not Applicable. 
alncludes all major state appellate courts and trial courts: 92 in 1975, 110 in 1977, and 177 in 1979. 
bPercent of all officeholders. 

SOURCE: Center for the American Woman and Politics, The Eagleton Institute of Politics, Rutgers University, New 
Brunswick, NJ, informal information releases. 

cannot be filed until a certain portion of the of- 
ficeholder's term has expired. This prohibits 
attempts to reschedule an election 
immediately. 

The City of Los Angeles was the first juris- 
diction in this country to insti tute a recall 
mechanism. A provision for it was placed in 
the Los Angeles Charter in 1903. On the state 

level, it was first adopted by Oregon in 1908 
and spread quickly to ten other states. These 
were Arizona, California, Colorado, Idaho, 
Kansas, Louisiana, Michigan, Nevada, North 
Dakota and Washington. After 1914, however, 
enthusiasm for it waned and only Alaska and 
Wisconsin have authorized it since that date. 

The only successful use of the recall for the 



Table 1 1-3 

BLACK ELECTED OFFICIALS, BY OFFICE, 1970-80, 
AND BY REGIONS AND STATES, 1980 

(as of July 1980, no black officials had been identified in 
Idaho, Montana, North Dakota, South Dakota, Utah, Vermont or Wyoming) 

U.S. and City and 
Year, Region State County Law 

and State Total Legislatures1 Offices2 Enforcement3 Education4 

1970 (February) 
1972 (March) 
1973 (April) 
1974 (April) 
1975 (April) 
1976 (April) 
1977 (July) 
1978 (July) 
1979 (July) 
1980 (July) 

Northeast 
North Central 
South 
West 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Washington, DC 
Florida 
Georgia 
Hawaii 
Illinois 



Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
Tennessee 
Texas 
Virginia 
Washington 
West Virginia 
Wisconsin 
-Represents zero. 
Includes elected state administrators and directors of state agencies. 

2County commissioners and councilmen, mayors, vice mayors, aldermen, regional officials and other. 
3Judges, magistrates, constables, marshals, sheriffs, justices of the peace and other. 
4College boards, school boards and other. 

SOURCE: U.S. Bureau of the Census, Statistical Abstract of the United States, 1981, Washington, DC, 1982, p. 495. 



removal of officials chosen statewide was in 
North Dakota in 1921. There, the governor, at- 
torney general, and secretary of agriculture 
were r e~a l l ed .~9  Much more extensive use of it 
has been made on the local level. When it is 
employed against state officials, it ordinarily is 
applied to the judiciary or executive branch.50 

THE POPULAR INITIATIVE 

Like the recall, the popular initiative-a de- 
vice allowing private citizens to draft legisla- 
tion and constitutional amendments and have 
them submitted to popular vote-had its origin 
in the late 19th and early 20th centuries, a re- 
flection of public distrust of legislatures at that 
time. It began with South Dakota in 1898. Also 
like the recall, it spread rapidly after its initial 
adoption and nearly all of the states that now 
authorize it enacted the provision in the next 
20 years. Only four states have adopted consti- 
tutional provisions allowing for the  device 
since 1918.51 

Basic Forms 

The initiative has been adopted in two forms, 
the direct  and the indirect  init iat ive.  Both 
forms involve the drafting of legislation (or a 
constitutional amendment) by citizens and the 
fi l ing of a peti t ion wi th  a state 
official-usually the secretary of state. When 
the direct initiative is used, once the signatures 
are verified, the proposal is placed on the bal- 
lot at a subsequent election and the electorate 
decides whether  o r  not to adopt it.  This ar- 
rangement,  which  bypasses the  legislature 
completely, is allowed in 15 states.52 

The procedure for the indirect initiative is 
similar, except that after the signatures are 
verified, the proposal goes to the legislature. If 
that body fails to act on it, rejects it, or pro- 
poses a substitute, the initiated proposal (and 
the legislative substitute, if any) is submitted 
to popular vote at a later election. The number 
of votes necessary for acceptance varies. Ap- 
proval by a majority of those voting on the is- 
sue is the usual requirement. If both proposals 
are on the ballot, the one receiving the highest 
number of votes is adopted.53 

About half the states using the initiative have 
imposed subject-matter restrictions on the pro- 
posals. These prohibit initiatives on such mat- 
ters as appropriations, creation of courts, local 

or special legislation and matters interfering 
with the bill of rights, among others. Illinois 
limits initiated constitutional amendments to 
modifying the legislature as an institution. 

Pros and Cons 

The popular initiative does not enjoy univer- 
sal support. In fact, it is quite controversial. 

Proponents make the following arguments in 
support of it: 

It permits more popular participation in 
lawmaking by permitting access to the 
process by those who ordinarily would 
be unable to present their ideas. 
It forces legislators to deal with issues 
that they otherwise might ignore. 
Accurate public preferences on policies 
will be reflected rather than the prefer- 
ences of representatives and  special  
interests. 
Through balloting, the will of the major- 
ity can be ascertained as distinguished 
from a vocal minority. 
The people can overrule their represent- 
atives on a single issue without voting 
them out of office. 
Public discussion and decisions will be 
made in truly public forums, insuring 
honesty in government. 
Voters would be educated during the 
process, consequently they would be- 
come less apathetic and  alienated as 
they realized their increased ability to 
affect government outcomes. 
The initiative is a potential check on 
legislative action insuring the sensitiv- 
ity of the representatives to the people. 

Opponents refuse to accept the idea that the 
init iat ive ensures  a better reflection of the  
popular will than enactment by the legislature. 
They argue that successfully initiated laws re- 
sult from the activities of well organized inter- 
est groups rather than the mass public. They 
point to lower voting on ballot issues than on 
candidates and cite the following additional 
problems with the initiative: 

0 Legislation is often poorly drafted. 
0 It may dupl icate  laws already on  the  

books. 



There is little opportunity to determine nature requirements; and (5) greater divisions 
the effect of the legislation on existing caused by the complexities of society.56 
laws. 
There is no opportunity for amendment Voting on Initiative Measures 
or compromise, leaving measures to be Considerable fluctuation occurs in the vote 
accepted or rejected as proposed. on initiated proposals depending on the local- 
Initiated legislation can result in author- 
ization of greater expenditures without 
raising more revenues. 
The initiated legislation lengthens the 
ballot, complicating the task for the 
voter. 
Use of the initiative wastes money and 
energy required to combat unsound pro- 
posals or controversial policies repeat- 
edly resubmitted. 

0 The initiative undermines the responsi- 
bility of the legislature. 

0 Well-financed out-of-state interests have 
an opportunity to influence the state's 
policies. 

Extent of Usage 

Altogether, 23 states authorize the use of the 
initiative. In two of these it is applicable only 
to constitutional amendments; in six it can be 
used only for proposing statutes; and in the re- 
maining 13 it allows proposal of both amend- 
ments and legislation. Florida and Illinois re- 
strict its use to constitutional amendments. 
Alaska, Idaho, Maine, Utah, Washington and 
Wyoming allow it for legislation only. In 
Arizona, Arkansas, California, Colorado, 
Michigan, Montana, Nebraska, Nevada, North 
Dakota, Ohio, Oklahoma and Oregon, both 
amendments and legislation can be popularly 
initiated.54 A total of 20 states authorize the di- 
rect initiative. In several states, different forms 
may be used for constitutional amendments 
and legislation. 

Five states-California, Colorado, North Da- 
kota, Oregon and Washington-account for al- 
most 60% of the initiated ballot proposals.55 
Nevertheless, in four of these states, California 
excepted, initiative petitions fail to secure suf- 
ficient signatures at the rate they did in the 
past. Suggested reasons are: (1) the attainment 
of many reforms already; (2) greater receptivity 
to change in the state legislature; (3) the com- 
plexity of current problems; (4) prohibitive sig- 

- - 
ity, the type of election,'the voiing technique 
used and the issue. It is likely to be higher if 
propositions appear on a general election bal- 
lot, although even then the vote is usually sub- 
stantially lower than the vote for candidates. 
When popularly initiated measures are sub- 
mitted at special elections, the vote rarely ex- 
ceeds one-third of those eligible to vote and of- 
ten is much lower. Interestingly, measures 
placed on the ballot by action of the citizens 
using the initiative process are less likely to be 
adopted than those submitted by the legisla- 
ture. Fuzthermore, popularly initiated constitu- 
tional amendments have a lower rate of success 
at the polls than those proposed by the state 
legislature.57 At least part of the low approval 
rate may result from the way questions are 
worded when they are summarized for place- 
ment on the ballot. 

In his study of the use of the initiative in 
California, Eugene C. Lee found that the out- 
come is determined by about 25% to 35% of the 
adult population despite the fact that approxi- 
mately 90% of the Californians going to the 
polls ordinarily vote on initiated legislation. 
Typically, minorities, the poor, and the 
uneducated are under-represented in votes on 
initiated proposals. Users of the device are the 
same groups who are active in lobbying the 
state legislature. Lee says that, "while a few 
groups outside the main political stream try to 
employ the initiative process, the main actors 
are those who regularly do battle in legislative 
corridors or in campaigns for elective office." 
He points out that, "for these groups, the initi- 
ative is mainly another weapon, or hurdle, in 
the contest for political power and 
infl~ence."5~ 

Some issues understandingly stimulate more 
interest than others. According to Hugh A. 
Bone and Robert C. Benedict's study of direct 
legislative issues in Washington State between 
1914 and 1973, moral issues brought out more 
voters than any other type and questions of 
governmental structure and reform the 
fewest.59 Also providing high voter participa- 



tion have been elections on tax limitation, ho- 
mosexual rights, flouride in drinking water, 
and school busing and public accommodation 
issues. 

The California Experience 
Lee found the initiative in California to be 

firmly embedded in the political culture of the 
state and regularly used to influence public 
policy, both in political campaigns and the leg- 
islative process. Candidates may endorse or op- 
pose initiated measures as they perceive them 
affecting their own appeals to the electorate. In 
the legislature, the availability of the initiative 
as an alternative to the usual law making proc- 
ess influences legislative action even when it is 
not used. For example, the legislature may 
move to defeat a ballot proposal or to discour- 
age one being advocated. Or, a proposition 
receiving substantial public support, although 
unsuccessful at the polls, may result in legisla- 
tion. Conversely, a defeat of a measure may be 
the excuse for legislative inaction. In addition, 
the threat of an initiative can be used by the 
governor, the legislature, or interest groups as 
a strategy to gain enactment of a bill. In addi- 
tion, sometimes governors or legislators who 
cannot steer a favorite measure through the leg- 
islature may take the leadership in sponsoring 
its enactment by the initiative process. Lee also 
found that the initiative process in California is 
characterized by a high rate of legally flawed 
constitutional amendments that cannot survive 
court challenges, high cost of campaigns often 
running into millions of dollars, and a politi- 
cally active, elite electorate who makes its de- 
cisions on ballot measures on election eve.60 

THE POPULAR REFERENDUM 

A referendum is the submission of an issue 
to popular vote. It is an old device, dating back 
in this country to the seventeenth century.61 
After independence, Massachusetts submitted 
its proposed constitution to popular vote. 

Referenda Classified 

Referenda are of several types. They may be 
compulsory, that is, the legislature may be re- 
quired by the state constitution to submit cer- 
tain matters to the electorate for its approval. 
For example, constitutional amendments in ev- 
ery state except Delaware must be ratified by 
popular vote. 

Another category, the optional referendum, 
allows the legislature to determine whether or 
not to submit a measure to the voters for their 
opinion. It is a "straw vote" on a issue and not 
binding on the legislature. 

The popular referendum gives the electorate 
the opportunity to petition a legislatively en- 
acted measure to a popular vote within a pre- 
scribed period of time, usually 90 days after the 
legislature adjourns. The procedure here is 
similar to that for the popular initiative, al- 
though the number of signatures required to 
get the measure on the ballot is likely to be 
lower. 

Referenda Procedures 

As with the initiative, the percentage of qual- 
ified voters necessary to petition a measure to 
referendum varies among the states. The range 
is from 2% of the vote cast in the last general 
election for governors in Massachusetts to 15% 
in Wyoming. 

In order to allow the public sufficient time to 
petition a statute to popular vote, bills that 
have passed the legislature do not take effect 
until 90 days after the close of a legislative ses- 
sion unless they are designated "emergency" 
legislation. Some state legislatures label tax 
legislation and laws required for the protection 
of public health and safety as emergency legis- 
lation, thus removing them from possible peti- 
tion. Too frequent designation of emergency 
legislation operates to reduce the availability 
of the referendum as a device for popular 
control. 

An examination of referenda issues across 
the country in a given year will often reveal 
clustering around a particular issue. In one 
year, nuclear energy may be the main concern. 
At another time, it may be an attempt to limit 
taxes. 

Pros and Cons 

There is less controversy over the popular 
referendum than over the initiative. Since the 
measure has already passed through the legis- 
lature, there has been occasion for debate, com- 
promise, amendment, and drafting improve- 
ments. The referendum may encourage 
legislative enactment of highly divisive meas- 
ures, however, because some legislators may 
feel that if the public does not want the pro- 



posal it will petition it to referendum. A major 
problem on occasion can be the number of is- 
sues on the ballot at one time, a situation 
causing difficulty for the voter. Georgia voters, 
for example, decided 90 questions in the 1976 
election and in several other states, ballots in- 
cluded about 20 issues each.62 Some of these 
were required by state constitutions, it should 
be noted, and were not submitted at the option 
of the voters. 

Extent of Use 

In general, the same states that allow the 
popular initiative have mandatory referendum 
provisions. In addition, Kentucky, Maryland 

however, the referendum process may be used 
only on legislation classifying property and 
levying differential taxes on it.63 Other states 
sometimes also limit its use. Examples are 
Maryland's constitutional prohibitions against 
petitioning to referendum laws making "any 
appropriation for maintaining a public institu- 
tion, not exceeding the next previous appropri- 
ation for the same purpose"64 and laws 
"licensing, regulating, prohibiting or 
submitting to local option the manufacture or 
sale of malt or spiritous liquors."65 

Who Votes in Referenda 

Terome M. Clubb and Michael W. Trauaott 

Table 11-4 
SOCIOECONOMIC CHARACTERISTICS OF REFERENDA AND 

NONREFERENDA VOTERS 
(in percentages) 

Race 
White 
Negro 
Other 
N 

Education 
Eighth Grade or Less 
High School 
Some College or More 
N 

Income 
Less than $6,000 
$6,00049,999 
$1 0,000 or More 
N 

Subjective Social Class 
Working Class 
Middle Class 
Upper-Middle Class 
N 

Residence 
Large Cities 
Suburbs and Small Cities 
Rural and Outlying Areas 
N 

- 
analyzed the socioeconomic characteristics of 

Nonvoters 
Voters on 

Offices 
Only 

87% 
12 
1 

(409) 

23 
5 1 
27 

(409) 

41 
29 
30 

(399) 

55 
36 
9 

(400) 

26 
29 
45 

(409) 

Voters on 
Referenda 

92% 
7 
1 

(469) 

13 
52 
35 

(469) 

22 
36 
42 

(462) 

48 
36 
16 

(449) 

25 
40 
35 

(469) 
SOURCE: Jerome M. Clubb and Michael W. Traugott, "National Patterns of Referenda Voting: The 1968 Election," in 
Harian Hahn, ed., People and Politics in Urban Society, Beverly Hills, CA, Sage Publications, 1972, p. 145. 



referenda and nonreferenda voters in the 1968 
election and found significant differences 
among the two sets of voters. Residents of sub- 
urbs and small cities made up an appreciably 
higher percentage of referenda voters than they 
did of voters who expressed a choice on candi- 
dates only. They are likely to be the political 
elite. They are better informed, more Repub- 
lican, and have a stronger propensity to believe 
they can influence the policies of government. 
Their characteristics are reflected in Table 
1 1 4 .  

STATE OPENNESS: 
AN ASSESSMENT 

Sometimes with a push from the national 
government and other times in response to a 
shove from their own citizens, states have 
opened up their operations over the past quar- 
ter century. It is now possible for more people 
to register and vote. When they do not, except 
for aliens, it is largely a factor of their own 
choice. Because of open meeting laws, open 
records, and improved information devices, 
citizens have easier access to information than 

they once had. Although official resistance to 
public knowledge still exists, the public has 
new mechanisms for finding out what is going 
on. 

In all states except Delaware, the public can 
participate directly in the amendment of the 
state constitution. Opportunities for direct de- 
termination of statutory issue outcomes vary 
considerably among the states and from time to 
time. In addition to provisions for submission 
of certain measures to popular vote at the insti- 
gation of the legislature, which many states 
permit, 23 states now authorize the popular in- 
itiative and 26 the popular referenda where the 
choice of placing measures on the ballot is up 
to the citizens. 

A few states do not measure up to their col- 
leagues in providing citizens with information 
and access. Sometimes this is a factor of lim- 
ited staff. For the most part, however, the major 
barrier to openness appears to be an unwilling- 
ness of the part of some officials to recognize 
that citizens have a right to know what their 
government is doing. This attitude prevails 
even among a few officials in states where the 
laws clearly provide for citizen access. 
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Chapter 12 

The States And 
Their Local Governments 

Much of the evidence examined in previous 
chapters indicates that the states have worked 
at reforming their structures and processes in 
recent years. Most of them are stronger in terms 
of administrative effectiveness, economic effi- 
ciency, fiscal equity and accountability than 
they were in 1955 when the Kestnbaum Com- 
mission reported, But, as Jeanne and David 
Walker point out: 

The acid test of the states' real 
strength lies in their relationship with 
their own localities. Here the legal, po- 
litical, fiscal, functional and institu- 
tional capabilities of the states are the 
most severely tested. The states, after 
a l l ,  are the chief architects, by con- 
scious or unconscious action or inac- 
tion, of the welter of servicing, finan- 
cial and institutional arrangements 
that form the substate governance sys- 
tem of this nation.' 

Gulick, who had despaired of the states in 
the 1930s, later commented on their impor- 
tance to local government. Writing in 1962, he 
pointed out that: 

State governments are still the key to 
improved governmental arrangements 
in metropolitan areas. They must not 
only look to their constitution and ex- 
tend their services to meet metropoli- 
tan needs, but must also establish 



some effective focus of state concern 
for local governments and must hasten 
to stimulate localized regional plan- 
ning and coopera t i~n .~  

How have all of the state reform activities af- 
fected local government, traditionally strongly 
interdependent with the states? Have improve- 
ments at the state level translated to advances 
for substate jurisdictions? Do the states treat 
their local units much as they always did,  
sometimes placing them in an intergovern- 
mental straitjacket? Or, have more urban- 
oriented legislatures loosened a few strings 
and allowed them more freedom to deal with 
their problems and aided them in areas where 
local efforts are insufficient? In short, what ef- 
fect has state government reform had on state 
relations with their local governments? In or- 
der to deal with these question, it is necessary, 
first, to examine what the role of state govern- 
ment is in regard to local units. 

STATE RESPONSIBILITIES FOR 
LOCAL JURISDICTIONS 

For almost all local jurisdictions-the nota- 
ble exceptions being Indian reservations and 
the District of Columbia-state governments 
hold the key to many matters determining their 
well-being and success. The states are, in fact, 
major decisionmakers in local government af- 
fairs. In addition, they coordinate and super- 
vise local administration of state programs; as- 
sist substate governments in improving their 
capability to carry on their own activities as 
well as those mandated for the administration 
of state law on the local level; bear a significant 
portion of the costs of local operations; inter- 
vene in local emergencies; and, to some degree, 
insure "good government" at the local level. 

Moreover, in recent years states increasingly 
have become intergovernmental managers of 
federal programs administered at the local 
level. While this role is not new, it has ex- 
panded dramatically with the growth of federal 
assistance programs and the vesting of admin- 
istrative responsibility for the new block grants 
in the states. Often the decision as to which lo- 
cal units will receive federal funds are made by 
the states. In addition, it may be necessary for 
them to plan, supervise, monitor, provide tech- 
nical assistance and perform other oversight 

activities in connection with the federal-aid 
programs. 

STATES AS DECISIONMAKERS FOR 
LOCAL GOVERNMENTS 

As decisionmakers for local governments, 
states determine, either through the state con- 
stitution, or by statute or charter, what local 
governments there will be; the proper alloca- 
tion of powers to and among them; their func- 
tional assignments; their internal structure, 
organizations and procedures for local opera- 
tions; their fiscal options in regard to revenue, 
expenditures and debt; the extent of the 
interlocal cooperation; how their boundaries 
can be expanded or contracted and to some de- 
gree their land use patterns. When one govern- 
ment exercises this kind of influence over 
others, its decision affect those subordinate 
governments critically. 

Because there is no federal Constitutional 
provision for local governments, they owe their 
existence to the states. In the absence of a state 
constitutional restriction, the state legislature 
may create or abolish local governments at  
will. While public opinion and countervailing 
local political forces may prevent any precipi- 
tant moves to disestablish a local unit, the legal 
authority to do so is there. In the words of 
Judge John F. Dillon, local governments are 
"mere tenants at the will of the legi~lature."~ 

Likewise, the state constitution or, more usu- 
ally, the legislature determines which units of 
local government can exercise which powers 
and functions. Often these allocations are made 
on the basis of traditions, and, usually, once a 
unit  has authority to perform a function it 
rarely loses it. Nevertheless, the state decides 
whether cities, counties, towns, townships, or 
special districts, or all or none can or must en- 
gage in land use planning and zoning, operate 
the public school system, construct an airport 
or engage in other functions. In most states, 
without a specific grant of authority from the 
state, local units are unable to act. They have 
only the powers granted to them; and the 
dourts, following Dillon's Rule, are inclined to 
interpret authorizations strictly. The rule 
states: 

It is a general and undisputed propo- 
sition of a law that a municipal corpo- 
ration [read: local government) pos- 



sesses and can exercise 'the following 
powers and no others: First those 
granted in  express words, second, 
those necessarily or fairly implied in 
or incident to the powers expressly 
granted; third, those essential to the 
declared objects and purposes of the 
corporation-not simply convenient 
but indispensable. Any fair reasonable 
doubt concerning the existence of 
power is resolved by the courts against 
the corporation and the power is 
denied.4 

Other states are more liberal with the powers of 
their local units. 

While it might seem that the determination 
of local government structure, organization, 
and procedures should be the preserve of the 
citizens of the locality concerned, such is not 
entirely the case. Both state constitutions and 
state legislatures prescribe forms of govern- 
ments, duties of officials, and operating proce- 
dures for local jurisdictions. For example, in 
1975 New York had 11 statutes running to 19 
volumes containing 6,000 pages dealing di- 
rectly with powers and structures of its local 
governments .5 

In another example, a recent amendment to 
the' Tennessee Constitution providing for an 
elective executive form of government in- 
cluded the following statement concerning the 
county legislative body: 

The legislative body shall be com- 
posed of representatives from districts 
in the county as drawn by the county 
legislative body pursuant to statutes 
enacted by the general assembly. Dis- 
tricts shall be reapportioned at least 
every ten years based upon the most 
recent federal census. The legislative 
body shall not exceed 25 members, and 
no more than three representatives 
shall be elected from a d i ~ t r i c t . ~  

The Tennessee legislature then provided in de- 
tail for the establishment of the county execu- 
tive form of government. 

States determine the fiscal options of their 
local governments in a number of ways. In the 
first place, they decide what revenue sources 
local governments can use, a decision predi- 
cated on protecting the state's own income. 

Property taxes and license and service fees 
have been the traditional sources, but in recent 
years revenues from income or payroll taxes, 
ales taxes and other sources have been author- 
ized in some states. Limits on the rates of taxes 
imposed are frequently attached. States also 
stipulate the purposes for which local funds 
may be spent,  impose spending limits,  set 
salaries and fees, require certain budgetary pro- 
cedures and sometime approve local budgets. 
In addition, their requirements that local gov- 
ernments engage in specific activities often ne- 
cessitate local outlays for these purposes. Such 
state mandated activities limit local expendi- 
ture options by absorbing local revenues. 

Nowhere is local discretion more hindered 
than in the incurrence of debt. State constitu- 
tions and statutes impose limits on the amount 
of debt, the purposes for which it may be 
incurred, procedures for repayment and the in- 
vestment of funds set aside for repayment. Al- 
though instituted to preserve the credit of both 
the state and other local governments by pre- 
venting default on debt obligations, such ar- 
rangements frequently stimulate local ingenu- 
ity in circumventing the state constriants. One 
example is the issuance of revenue bonds, re- 
paid from the earnings of the enterprise for 
which money was borrowed, that are not con- 
sidered "debt" since the general credit of the 
local government is not pledged to their 
repayment. 

State decisionmaking also extends to deter- 
mining the extent of and procedures for 
interlocal cooperation and external structural 
changes. State law will prescribe what agree- 
ments are allowable and sometimes the proce- 
dures for entering into them. Frequently, the 
creation of substate districts for handling local 
matters is specified by state statute. State legis- 
latures also set out the terms of, and proce- 
dures for annexation, extraterritorial jurisdic- 
tion and consolidation. In one instance, 
Indianapolis and Marion County, IN, the state 
legislature merged the two governments with- 
out a referendum.' In another, the Kentucky 
State Board of Education consolidated the 
Louisville and Jefferson County school 
districts. 

Land use control is an area in which state in- 
volvement has grown in recent years. From 
1922 until recently, local governments largely 
exercised authority over the use of land except 



where states determined the location of state 
facilities and took land by eminent domain for 
such purposes as highways, parks, prisons, ed- 
ucational institutions, hospitals and other pub- 
lic uses. Following the publication of a model 
zoning enabling act by the Department of Com- 
merce in 1922, most states adopted legislation 
authorizing municipal governments to classify 
land within their boundaries and to regulate its 
uses. When the department published model 
legislation for local planning control in 1928, 
the states adopted this code as 

Because local control  of land use did  not 
work well in  many ins tances ,  frequently 
permitting urban sprawl, traffic congestion, air 
and water pollution, and loss of prime agricul- 
tural land, states undertook to regulate land 
use at the state level, revoking powers previ- 
ously allowed local governments. A variety of 
techniques were used. States resorted to the re- 
quirement of permits for certain types of devel- 
opment, established mechanisms to coordinate 
state land use-related problems, and required 
local governments to establish mechanisms for 
land use planning and zoning. More recently, 
they moved to participate in the coastal zone 
management program of the federal govern- 
ment, took on the management of wetlands, de- 
termined the siting of power plants and related 
facilities, acted to regulate surface mining and 
established rules for identifying and designat- 
ing areas of critical state concern (e.g., environ- 
mentally fragile or historic  area^).^ Moreover, 
they began to settle land-use dispute among lo- 
cal jurisdictions, to forbid exclusionary zoning 
and to handle large developments. All of these 
activities enabled states to engage in 
decisionmaking concerning land use  to a 
greater degree than once was the case. As a 
consequence, local governments find that al- 
though state decisions often relieve them of 
some of the pressures relating to development, 
they also limit their options in this as well as 
in other areas. 

STATES AS ADMINISTRATIVE 
SUPERVISORS OF LOCAL 
IMPLEMENTATION 

All states coordinate and supervise to some 
degree local administration of state functions. 
These activities encompass a wide range of 
state actions extending from informal confer- 

ences through advice and technical assistance, 
requirement of reports, inspection, imposition 
of grant-in-aid requirements, review of local 
actions, prior approval of local action, orders, 
rulemaking, investigations, removal of local of- 
ficials, and appointment of local officials, to 
state takeover of local administration. The em- 
ployment of these devices to influence local 
administration varies widely, not only from 
state to state but from function to funct ion 
within a state. In general, the less coercive ap- 
pear to be the  most effective and  most fre- 
quently employed. The most stringent-sub- 
s t i tu te  administration-rarely occurs and ,  
when it does, it is in crisis situations such as fi- 
nancial, health or disaster emergencies. 

The creation or redesign of a number of block 
granis, with states designated as administra- 
tors, in the Omnibus Budget Reconciliation 
Act of 1981 expanded state responsibilities for 
supervising local administration. Seven new 
blocks emerged: Community Development 
(small cities and rural areas); Elementary and 
Secondary Education; Alcohol, Drug Abuse, 
and Mental Health; Maternal and Child Health 
Services; Primary Care (Health); Community 
Services; and Low Income Energy Assistance. 
In addition, two existing blocks were revised: 
the Social Services block was expanded and 
the existing Health Incentives Grant for Com- 
prehensive Public Health was incorporated 
into the  Preventive Health and  Health and  
Health Services block. All in all, 7 7  previous 
categoricals, some of which formerly went di- 
rectly to local jurisdictions, were consolidated 
to create the nine grants. 

Federal controls were lessened in the new 
and revised blocks and states were allowed 
more discretion in their administration. The 
expansion of the state role came at the expense 
of local governments. The direct federal-local 
relationship previously established under the 
Small Cities Discretionary Grant of the Com- 
munity Development Block Grant was replaced 
by a federal-state relationship under the State 
Community Development Block Grant. States 
will be responsible for managing future mon- 
ies. Similarly, the state assumed a stronger 
administrative role under the Education block 
when 28 categoricals that previously went to 
local government agencies andlor local non- 
profit organizations were merged with nine 
other categoricals. Eighteen additional categor- 



icals formerly channeled directly to localities 
were redirected to state  government^.^^ 

STATESASENHANCERSOF 
LOCAL CAPABILITY 

States frequently engage in efforts to improve 
the capability of local governments to carry on 
their own activities. They also try to upgrade 
local abilities to administer state law on the lo- 
cal level. Toward this end, they offer a wide 
range of technical assistance in such matters as 
purchasing, accounting procedures, drafting of 
charters, and design of personnel systems, not 
to mention a host of other subjects. 

Local governments do not rely on such tech- 
nical assistance extensively. A General Ac- 
counting Office survey, reported in 1978, indi- 
cates that approximately 50% of local officials 
responding never asked the state for technical 
assistance. Nonetheless, state officials are con- 
tacted more often than any other type of out- 
side organization-including the federal 
government-to meet local technical assistance 
needs. Apparently local officials perceived 
fewer programs and less paperwork in dealing 
with state officials than with federal 
agencies.'' 

All states now have state agencies specifi- 
cally designated to assist local governments.12 
Although Pennsylvania set up the Bureau of 
Municipal Affairs in 1919,13 widespread adop- 
tion of special agencies for local affairs did not 
occur until the1960s. Following a recommen- 
dation of the Council of State Governments, en- 
dorsed by public interest groups representing 
local governments, and a 1964 recommenda- 
tion from ACIR, states began to create or desig- 
nate such agencies. Currently, 3 5  of the 
agencies are separate cabinet departments, 
nine are within other departments, and six are 
located in the governor's offices.14 

The agencies offer a wide range of programs 
and services to local governments and tky to 
promote intergovernmental cooperation, up- 
grade local management and planning capabil- 
ities, and facilitate the administration of pro- 
grams in such areas as economic development 
and housing.15 Some provide assistance for 
small jurisdictions in such matters as applica- 
tions for federal grants. Few exercise control 
functions,  emphasizing their assistance 
capabilities. 

Other state aid may take the form of efforts to 
improve local government structure in order to 
enhance decisionmaking capacity and admin- 
istration. This could involve the requirement 
for county executive (or manager) government 
as occurred recently in Arkansas, Kentucky 
and Tennessee. It could include the extension 
of home rule or discretionary powers to local 
units broadening their authority to cope with 
local problems. Local boundaries might be al- 
tered by the state, as in Indianapolis, to make 
political jurisdiction correspond more closely 
to the geographic area of the problems. State 
statutes might impose merit systems, stipulate 
auditing practices, or require training for local 
officials. All of these are done by one or more 
states, although they are only examples of the 
many types of state assistance. 

STATES AS BANKERS OF 
LOCAL GOVERNMENTS 

A major facet of state involvement in local af- 
fairs is the part they play in financing local 
government. They are the principal external 
providers of funds to local governments. They 
transfer large sums of state money to the local 
units and, in addition, they serve as conduits of 
much of the federal money that local govern- 
ments spend.  Most of this is in  the form of 
grants-in-aid, although states also share taxes 
as well as receipts from state businesses, such 
as liquor stores, and some other funds. They 
also provide payments to local governments in 
lieu of taxes on state property, share facilities, 
and sometimes give state real or personal prop- 
erty to local jurisdictions. State aid currently 
comprises approximately one-third of the 
funds local governments spend.l6 In addition, 
states pass through to local units about 27% of 
the federal funds they receive." 

STATESASENSURERSOF 
EQUITY, EFFECTIVENESS, 
EFFICIENCY AND ACCOUNTABILITY 

To a substantial degree, states are the ensur- 
ers of "good" government at both the state and 
local levels. Through their constitutions, stat- 
utes, and court decision, they can mandate eq- 
uity in representation, distribution of re- 
sources, and governmental operations. While 
they operate within the limits of human con- 



straints, their legal controls over local units al- 
low them to improve responsiveness of local 
institutions and to ensure accountability and 
openness of and access to governmental proc- 
esses. They exercise significant control over 
such matters as apportionment for representa- 
tion. They can establish formulas for the distri- 
bution of resources and require fair govern- 
mental practices. State "sunshine" statutes, 
aimed at ensuring open decisonmaking in pub- 
lic matters, can apply to state and local levels 
alike. 

The steps states can take to ensure effective 
government cover a wide range of possibilities. 
On one hand, they can grant charters that allow 
local officials the leeway to deal with their 
problems. On the other end of the scale, they 
can oversee locally administered state pro- 
grams to ensure that they accomplish the in- 
tended results, authorize sufficient revenues to 
carry out governinent programs and remove 
barriers to effective management. Often they 
can play a positive role through standard set- 
ting, technical assistance and advice. The same 
thing applies to encouraging efficiency. Al- 
though those who actually deliver government 
service are the largest factor in the efficiency of 
the operations, states can exert influence by 
promoting cooperation among localities, 
sharing expertise and promoting local compe- 
tency. They can refrain from imposing proce- 
dures and requirements that impair economical 
government operations. State restrictions on lo- 
cal debt, accounting, purchasing and auditing 
requirements, while often necessary to prevent 
financial crises, must be imposed with care. 
Otherwise, requirements intended to encourage 
efficiency in some instances may produce the 
opposite effect. 

Each state performs differently in these mat- 
ters, a fact that makes nationwide assessment 
of their actions difficult. They have, as well, 
unique political cultures, economic and social 
systems, and other characteristics that make for 
different patterns of response to problems. 

CRITICISMS OF STATE ACTIONS 
AFFECTING LOCAL GOVERNMENTS 

The heavy reliance of local governments on 
the state affords the latter substantial options 
in regard to improvement of local governmen- 

tal operations. The choices made, nonetheless, 
have not always provided the maximum oppor- 
tunity for local excellence. They have, in the 
past, often retarded local efforts at effective 
and efficient decisionmaking and administra- 
tion. In the words of a 1969 ACIR report: 

The deadly combination of restricted 
annexation and unrestricted incorpo- 
ration; the chaotic and uncontrolled 
mushrooming of special districts; and 
limitations upon municipal taxing and 
borrowing powers; the deliverance of 
all important police powers of zoning, 
land use and building regulations into 
the hands of thousands of separate and 
competing local governments-these 
are but a few of the byproducts of dec- 
ades of state governments; nonfea- 
sance and malfeasance concerning 
urban affairs . l a  

Many critics would agree that states often 
have been unmindful of local problems, partic- 
ularly those of big cities. In discussing the "re- 
luctant states" in this connection, Roscoe C. 
Martin blamed part of the problem on the 
"state mind." He wrote, in 1965: 

Rural orientation, provincial 
outlook, commitment to a strict moral 
code, a philosophy of individual- 
ism-these are the components of the 
state mind. If they evoke memories of 
the oil lamp and the covered bridge, 
why this very spirit of nostalgia is also 
characteristic of the state mind. One of 
the most unhappy features of the state 
(and its leaders and institutions) is its 
intermittent and imperfect contact 
with the realities of the modern 
world.19 

In Martin's view, this state of mind gave 
birth to certain myths that have had important 
influences on state policies toward local prob- 
lems. Chief among the myths is the conviction 
that little government, both in the sense of lo- 
cal governments and a minimum of state gov- 
ernment, is "both virtuous and democratic." 
Conversely, big government, be it state or fed- 
eral, tends to be corrupt and undemocratic. 
Moreover, urban problems "spring from un- 
healthy soil" and lack the legitimacy of estab- 



lished claimants to state attention. States claim 
a lack of resources to deal with all these mat- 
ters. Finally, the federal government, large and 
distant, is an object of distrust. 

The "state mind" has had the consequence of 
engendering a dedicated intransigence and 
"negativism" on the part of the states, accord- 
ing to Martin. Their addiction to the status quo 
produces an unfavorable reaction to almost 
anything new. In summing up the effects of the 
state of mind and mythologies that he attrib- 
utes to the states, Martin wrote: 

In summary, three overriding defi- 
ciencies flow from the state of mind 
and the mythology which grip the 
states. The first is in orientation-most 
states are governed in accordance with 
the rural traditions of an earlier day. 
The second is timeliness-the govern- 
ments of most states are anachronistic; 
they lack relevance to the urgencies of 
the modern world. The third is in lead- 
ership-state leaders are by confession 
cautious and tradition-bound, which 
ill-equips them for the tasks of modern 
g o ~ e r n m e n t . ~ ~  

If Martin's analysis is correct, such a nega- 
tive outlook on the part of the state does not 
augur well for local governments. Are the criti- 
cisms set out above valid at the present time? 
Have the states been willing to change in this 
important aspect of their responsibilities? 
What recent actions have they taken to improve 
their relations with their local governments? 
How do these balance others that increasingly 
circumscribe local options and initiatives? 

CHANGING STATE STRATEGIES 
TOWARD LOCAL GOVERNMENTS 

If, as the Walkers pointed out, "the acid test 
of the States' real strength lies in their relation- 
ship with their own localities," that relation- 
ship needs to be examined to determine if it 
permits localities enough freedom to manage 
their own affairs effectively and efficiently at 
the same time that it preserves state authority 
to deal with statewide problems. The dichot- 
omy presented by building both strong state 
and strong local governments need not force a 
choice between the two. Strong, viable govern- 

ments at both levels do not preclude effective 
sharing of responsibility and, in fact, may en- 
hance it. The growing interdependence of 
states and their local governments, as reflected 
in the growth of shared functions and fiscal 
aids, underscores the necessity of increased co- 
operation and coordination between them. 

What, then, are the indicators that the states 
are adopting strategies that will strengthen lo- 
cal governments and increase their abilities to 
manage their own affairs and to participate ac- 
tively in ameliorating the problems and seizing 
the opportunities facing the entire state? No 
standard set exists. An examination of the liter- 
ature on state and local government reveals a 
number of areas that have long troubled both 
practitioners and scholars as far as state-local 
relations are concerned. These include: 

0 general legal powers; 
0 state mandates; 
0 fiscal controls; 
0 capacity building; 
0 technical assistance; 
0 urban policies; and 
0 cooperative mechanisms. 

Chapters 12, 13, and 1 4  will examine these 
areas to see if the states have acted to: (a) allow 
more discretion to their local governments, 
thus enabling the latter to make decision and 
finance programs reflecting their own priori- 
ties and individual circumstances; 
(b) strengthen local ability to manage both lo- 
cal and locally administered state programs; 
(c) finance their programs adequately; and 
(d) provide the necessary financial and techni- 
cal assistance and organizational structure to 
ensure local viability. Since it was not possible 
to conduct original research in  all  of these 
areas, the information in  this section was 
drawn, for the most part ,  from the work of 
others, although the survey data compiled by 
the ACIR staff is employed where available. 

The reader is cautioned about the pitfalls of 
attempting to rank states on these measures 
and, thus, concluding that one state is "better" 
or "more advanced" than the rest. Weighting 
the various factors is difficult, but more impor- 
tant, to present valid proof of one state's supe- 
riority would require an assessment of the ef- 
fectiveness of each arrangement in each state, a 
near impossible task since provision and prac- 



Table 12-1 (continued) 
STATE LAWS GOVERNING LOCAL GOVERNMENT FORM, ANNEXATION 

AND CONSOLIDATION, 1978 

Comparative 

A. FORM OF GOVERNMENT 
1. Optional Forms of Government 

for Cities are Set Forth in 
General Law 

2. Optional Forms of Government 
for Counties are Set Forth in 
General Law 

3. Home Rule Authority is 
Granted to Cities 
a. Granted by State 

Constitution 
b. Granted by General Law 
c. Structural Home Rule 

Authority is Granted 
d. Broad Functional Home 

Rule Authority is Granted 
e. Limited Functional Home 

Rule Authority is Granted 
4. Home Rule Authority is 

Granted to Counties 
a. Granted by State 

Constitution 
b. Granted by General Law 
c. Structural Home Rule 

Authority is Granted 
d. Broad Functional Home 

Rule Authority is Granted 
e. Limited Functional Home 

Rule Authority is Granted 
5. Classes of Cities are Provided 

for 
a. Classes are Determined by 

Population 
b. Classes are Determined in 

Some Other Way 
6. Limits are Imposed on the 

Incorporation of New Local 
Government Units 
a. Minimum Population is 

Required 
b. Minimum Area is Required 
c. Minimum Distance from 

Existing Units is Required 
d. Minimum Ad Valorem Tax 

Base is Required 

South 
(1 6 

states) 

12 

8 

10 

6 

8 
9 

8 

2 

7 

5 

3 
6 

5 

2 

10 

8 

2 

15 

14 

4 
9 

2 

West 
(1 3 

states) 

10 

4 

12 

10 

7 
11 

4 

7 

11 

8 

6 
9 

4 

5 

8 

8 

0 

11 

8 

2 
5 

0 

North- 
Central 

(1 2 
states) 

9 

5 

11 

9 

4 
10 

6 

4 

7 

5 

4 
7 

2 

5 

9 

9 

0 

12 

6 

2 
4 

3 

Northeast 
(9 states) 

8 

2 

8 

5 

4 
5 

2 

6 

2 

2 

1 
2 

1 

1 

4 

3 

1 

1 

1 

1 
0 

0 

Total 
United 
States 

39 

19 

41 

30 

23 
35 

20 

19 

27 

20 

14 
24 

12 

13 

31 

28 

3 

39 

29 

9 
18 

5 



Table 12-1 (continued) 
STATE LAWS GOVERNING LOCAL GOVERNMENT FORM, ANNEXATION 

AND CONSOLIDATION, 1978 

Comparative 

B. ANNEXATION AND CONSOLIDATION 
1. Municipal Annexation is 

Authorized by General Law 
initiated by a Petition of 
Property Owners in Area to 
be Annexed-Percentage 
of Property Owners 
Required 
initiated by City Ordinance 
or Resolution 
Public Hearing is Required 
Referendum and Majority 
Approval in City is 
Required 
Referendum and Majority 
Approval (or Majority 
Written Consent) in Area to 
be Annexed is Required 
Approval of County 
Governing Authority is 
Required 

2. ~onsolldation of Cities Is 
Authorized 
a. Referendum and Majority 

Approval of Only One City 
is Required 

b. Referendum and Majority 
Approvai of Each City is 
Required 

c. No Referendum is Required 
3. Consolidation of Cities and 

Counties is Authorized 
a. Referendum and Majority 

Approval of Each City 
Affected is Required 

b. Referendum and Majority 
Approvai of County is 
Required 

c. Referendum and Majority 
Approval of 
Unincorporated Area of 
County is Required 

4. interlocal Service Agreements 
are Authorized by General Law 
or by the State Constitution 

South 
(1 6 

states) 

15 

1 1  

12 

7 
5 

10 

1 

13 

2 

7 

2 
5 

4 

3 

2 

13 

West 
(1 3 

states) 

12 

10 

5 

7 
1 

6 

2 

10 

2 

8 

0 
7 

5 

4 

1 

10 

North- 
Central 

(1 2 
states) 

12 

10 

7 

5 
3 

5 

2 

9 

1 

7 

2 
4 

1 

1 

0 

9 

Northeast 
(9 states) 

2 

2 

0 

1 
1 

2 

0 

5 

0 

5 

0 
0 

0 

0 

0 

7 

Total 
United 
States 

41 

33 

24 

20 
10 

23 

5 

37 

5 

27 

4 
16 

10 

8 

3 

39 

SOURCE: Melvin B.  Hill, Jr. State Laws Governing Local Government Structure and Administration, Athens, GA. 
University of Georgia Institute of Government, 1978, pp. 43-44. 



tices undergo constant change.21 Moreover, the 
situations and needs of the respective states 
may not be comparable. 

BROADER GENERAL LEGAL POWERS 
FOR LOCAL GOVERNMENTS 

States have lessened the constraints of 
Dillon's Rule and improved the legal position 
of their localities. The grip in which states held 
their local governments resulted in large part 
from the narrow interpretations state courts 
gave to legislative grants of power to local 
units. Holding that local governments had only 
such powers as were granted by the states and 
that these were to be interpreted strictly in ac- 
cordance with Dillon's Rule, state courts, until 
recently, often denied authority for local ac- 
tions unless state permission was spelled out 
clearly. In recent years, however, some state 
legislatures have'abrogated this strict construc- 
tion by making broader grants of power to local 
governments. This includes at least half the 
s t a t e~ .~2  Table 12-1 sets out figures for various 
forms of state control by region, except for dev- 
olution of powers. Home rule, interlocal agree- 
ment authority, annexation and consolidation 
are discussed below. 

HOME RULE 

Home rule is an old mechanism, originating 
in Missouri in 1875, that permits local units to 
draft their own charters and design their own 
governmental  structure^.^^ Broad powers over 
the performance of governmental functions 
also may be granted. Most states had, by 1960, 
permitted municipalities either structural 
home rule authority or the power to adopt al- 
ternative forms of government by referenda; 
however, they were much stingier with coun- 
ties. By 1960, only eight states with county 
governments permitted them to change their 
form of government. A surge of activity 
occurred after that date and ,  by 1977,  only 
seven states failed to permit counties to adopt 
charters or select optional forms of 
g o ~ e r n m e n t . ~ ~  

Grants of functional home rule are less com- 
mon, even for municipalities. While compara- 
tive data for 1960 are not available, 20 states 
had granted broad functional authority to mu- 
nicipalities by 1977 and 19 gave them limited 

functional home rule powers. Again, counties 
fared less well. At least 12 states permitted 
their counties to exercise broad functional 
home rule authority and 13 granted limited 
functional powers. 

The effectiveness of these home rule grants is 
another question. It is one thing to set out 
grants of authority and another to write imple- 
menting legislation that does not impinge 
upon its exercise. Equally important are legis- 
lative restraint in interfering in local matters 
and the existence of local conditions-such as 
fiscal ability-that allow the actual exercise of 
the granted powers. Tax and expenditure con- 
straints can be particularly inhibitive. More- 
over, the advantages of broad grants of author- 
ity were brought into question when the 
United States Supreme Court ruled in Commu- 
nity Communications v. City of Boulder (1982) 
that cities were subject to antitrust suits unless 
they were implementing "clearly articulated 
and affirmatively expressed state 

DEVOLUTION OF AUTHORITY 

Grants of authority to exercise all powers not 
denied them, much like the powers of the 
states under the federal constitution, are newer 
practices than either home rule or optional 
charter legislation. These grants are sometimes 
called a devolution of powers or auth6rity and 
at other times residual powers. As of 1980, at 
least half the states made such grants to some 
of their local units, although all local jurisdic- 
tions within a state usually were not included. 
Only Alaska, Montana and Pennsylvania in- 
cluded all local jurisdictions in the grants.26 In 
addition, Texas cities have operated under this 
arrangement since 1948 as a result of a deci- 
sion of its supreme court.27 Figure 12-1 ranks 
the states on the basis of a composite index of 
discretionary authority .28 

In addition, through legislation, judicial 
opinion, or rulings of the attorney general, 
about half the states now allow local govern- 
ments authority to employ anyone needed to 
help the governing body discharge its duties. 
This has permitted local governments, espe- 
cially counties, to hire administrative officers. 

County governments have been significantly 
strengthened in recent years by the broader 
grants of authority discussed above. Still lag- 
ging behind municipalities in many instances, 



Figure 1 PI 
STATES RANKED BY DEGREE OF LOCAL DISCRETIONARY AUTHORITY, 1980 

A. 
Composite 

(all types of 
local units) 

Oregon 
Maine 
North Carolina 
Connecticut 
Alaska 
Maryland 
Pennsylvania 
Virginia 
Delaware 
Louisiana 
Texas 
Illinois 
Oklahoma 
Kansas 
South Carolina 
Michigan 
Minnesota 
California 
Missouri 
Utah 
Arkansas 
New Hampshire 
Wisconsin 
North Dakota 
Arizona 
Florida 
Ohio 
Alabama 
Kentucky 
Georgia 
Montana 
Washington 
Wyoming 
Tennessee 
New York 
New Jersey 
lndiana 
Rhode Island 
Vermont 
Hawaii 
Nebraska 
Colorado 
Massachusetts 
lowa 
Mississippi 
Nevada 
South Dakota 
New Mexico 
West Virginia 
ldaho 

B. 
Cities 
Only 

Texas 
Maine 
Michigan 
Connecticut 
North Carolina 
Oregon 
Maryland 
Missouri 
Virginia 
Illinois 
Ohio 
Oklahoma 
Alaska 
Arizona 
Kansas 
Louisiana 
California 
Georgia 
Minnesota 
Pennsylvania 
South Carolina 
Wisconsin 
Alabama 
Nebraska 
North Dakota 
Delaware 
New Hampshire 
Utah 
Wyoming 
Florida 
Mississippi 
Tennessee 
Washington 
Arkansas 
New Jersey 
Kentucky 
Colorado 
Montana 
lowa 
lndiana 
Massachusetts 
Rhode Island 
South Dakota 
New York 
Nevada 
West Virginia 
ldaho 
Vermont 
New Mexico 

- 

C. 
Counties 

Only 

Oregon 
Alaska 
North Carolina 
Pennsylvania 
Delaware 
Arkansas 
South Carolina 
Louisiana 
Maryland 
Utah 
Kansas 
Minnesota 
Virginia 
Florida 
Wisconsin 
Kentucky 
California 
Montana 
Illinois 
Maine 
North Dakota 
Hawaii 
New Mexico 
lndiana 
New York 
Wyoming 
Oklahoma 
Michigan 
Washington 
lowa 
New Jersey 
Georgia 
Nevada 
Tennessee 
Mississippi 
New Hampshire 
Alabama 
Arizona 
South Dakota 
West Virginia 
Nebraska 
Ohio 
Texas 
ldaho 
Colorado 
Vermont 
Missouri 
Massachusetts - 

Degree of State 
Dominence 
of Fiscal 

Partnership' 

2 
2 
1 
2 
1 
2 
2 
2 
1 
1 
2 
2 
1 
2 
1 
2 
2 
3 
2 
2 
1 
3 
2 
2 
2 
2 
3 
1 
1 
2 
3 
2 
2 
2 
3 
3 
2 
2 
2 
1 
3 
2 
3 
2 
1 
2 
3 
1 
1 
2 

1 - State dominant fiscal partner: state share of state-local tax revenues equals 65% or more. 
2 - State strong fiscal partner: state share of state-local tax revenues from 55-64%. 
3'- State junior fiscal partner: state share of state-local tax revenues below 55%. 
Applies to states in Column A. 

SOURCE: ACIR, Measuring Local Discretionary Authority (M-131). Washington. DC, U.S. Government Printing Office, 
1981, p. 59. 



counties nonetheless have made substantial 
gains.  Moreover, three  states,  Arkansas, 
Kentucky and Tennessee, modernized the gov- 
ernmental structure of counties by state action, 
thus  placing them in  a posit ion to exercise 
their powers more effectively and efficiently. 
In all three states, county executive govern- 
ments were instituted. 

Local governments receiving broader powers 
by statute are not necessarily home free on the 
issue of authority. Any statutory provision can 
be amended or repealed by a subsequent piece 
of legislation and, even if local powers stem 
from a constitutional provision, they can be 
made ineffectual by a lack of adequate financial 
resources. Nevertheless, until such action oc- 
curs, the local units may proceed without fur- 
ther state permission. Furthermore, their posi- 
t ion for resisting state intervention is 
strengthened. The burden of proof as to 
whether or not they may exercise a power rests 
with the state. 

INTERLOCAL AGREEMENT AUTHORITY 
The legal positions of local governments 

have been broadened by other state actions as 
well. States have moved to permit interlocal 
agreements and sometimes have authorized the 
establishment of single or multipurpose re- 
gional authorities with regionwide financing to 
deal with special servicing problems. Most of 
these regional districts relate to narrow func- 
tional activities such as transportation or water 
and sewer services. Nevertheless, authorization 
to establish them alleviates the financial strain 
on some communities since the authorities pro- 
vide costly capital i r np ro~e rnen t s .~~  

ANNEXATION AND 
INCORPORATING POWERS 

States have been less generous with provi- 
sions facilitating annexation and consolidation 
and curtailing additional incorporations, pro- 
vision that often can foster the development of 
areawide governments at the local level. Only 
2 4  states allow annexation to be initiated by 
city ordinance or resolution, and 2 3  require ap- 
proval by a majority of the citizens in the area 
to be annexed. Although 37 states permit con- 
solidation of cities, only 16  authorize consoli- 
dation of cities and counties.30 A total of 39 
states places limits on the incorporation of new 
municipalities. Most of these stipulate a mini- 

mum population, although in some instances it 
is so low as to be meaningless in preventing 
fragmentation. Others specify that new incor- 
porations be located a minimum distance from 
existing jurisdictions, or require a minimum 
area or property tax base. 

STATE MANDATES 
At the same time they have been granting 

greater autonomy in some areas of activity, 
states also have been imposing more stringent 
requirements in others. Among the major fric- 
tion points in state-local relations are these 
state mandates-that is, state constitutional, 
legislative, executive or administrative require- 
ments or limitations on local government ac- 
tions. Technological change, population mobil- 
ity and the  rise of local  fiscal emegencies,  
among other factors, have convinced state au- 
thorities of the need for tighter state control in 
some areas. Consequently, they have imposed 
mandates to ensure that certain important func- 
tions are performed throughout the state, that 
uniform standards of service prevail statewide, 
or that desirable social or economic goals are 
achievede31 Often, however, the mandates re- 
flect state legislative inability to resist the pres- 
sures of local interest  groups,  part icularly 
teachers,  police,  firefighters and  other em- 
ployee uni0ns.3~ The fundamental issues are 
whether (and, if so, how much) state mandates 
shackle local governments and whether they 
are necessary to achieve state interests. 

Regardless of the nobility of their purposes, 
mandates often impose unanticipated costs or 
consti tute interference in  areas that  are re- 
garded as prerogatives of local governments. 
Witness the words of a supervisor of Alameda 
County, CA, testifying before the House of Rep- 
resentatives in 1978: 

A large portion of the  increased 
property tax for Alameda County has 
been due to mandates by the legisla- 
ture of the State of California. We have 
been required to  fund  increasing 
amounts each year for Medi-Cal, AFDC 
and adult welfare. State law and state 
regulations frequently require im- 
provements and expansion in county 
programs, wi thout  supplying any 
funds.  At the  same t ime,  when the  



state provides partial funding for local 
programs, the state frequently provides 
no cost of living increase in their share 
of the program. For example, the state 
has been paying the same $95 per 
month for the care of juveniles in juve- 
nile camps since 1 9 5 3 ,  leaving the 
county to pick up all increases in costs 
of the past 25 years.33 

In any event, mandates make governance dif- 
ficult at the local level, complicating 
decisionmaking, as well as budget control, and 
generating state-local conflict. Their impacts 
have precipitated calls for state reimbursement 
of mandate costs, a proposal not always re- 
ceived enthusiastically at the state level. 

MANDATE CLASSIFICATIONS 

Mandates may be classed in various ways. 
Two of these will be examined here, because 
they help to explain the breadth and focus of 
the actions. An ACIR typology of expenditure 
mandates help one to see why local govern- 
ments consider them so onerous. Five major 
types of expenditure mandates are 
distinguished: 

rules of the game mandates-relating to 
the organization and procedures of local 
government, e.g., the form of govern- 
ment, holding of local elections, and 
provision of the criminal code that de- 
fine crimes and call for certain 
punishment; 
spillover mandates-dealing with new 
programs or enrichment of existing local 
government programs in highly 
intergovernmental areas such as educa- 
tion, health, welfare, hospitals, environ- 
ment and nonlocal transportation; 
interlocal equity mandates-which re- 
quire localities to act or refrain from act- 
ing to avoid injury to, or conflict with 
neighboring jurisdictions, in areas in- 
cluding local land use regulations, tax 
assessment procedures and review, and 
environmental standards; 
loss of local tax base mandates-where 
the state removes property or selected 
items from the local tax base, such as ex- 
emption of churches and schools from 

the property tax, and food and medicine 
from the sales tax; and 

0 personnel benefit mandates-where the 
states set salary wage levels, working 
conditions, or retirement benefits.34 

A study of federal and state mandates by 
Catherine H. Love11 and her associates, using a 
broader definition, contains a more compre- 
hensive c las~i f ica t ion .~~ Mandates are classi- 
fied as requirements or constraints. Require- 
ments can be related either to programs or to 
procedures of the affected jurisdictions. The 
former concern what is to be done, the latter 
pertain to the process of doing it, that is, how a 
given goal is to be reached. The study empha- 
sizes that to be considered programmatic, the 
requirement "must be judged as an end- 
product or objective in the delivery of some 
service or the performance of some function." 
The state may require the establishment and 
operation of the program and also mandate cer- 
tain qualitative and quantitative aspects of it. 
For example, the state may stipulate that all 
school boards establish programs for the edu- 
cation of handicapped children without speci- 
fying the quality of the program of the number 
of children, the type of their handicap, or the 
extent of education to be provided. A program 
quality mandate might specify the level of edu- 
cation to be reached by the children involved, a 
program quantity mandate might specify the 
number of days per year that education would 
be provided. 

Procedural mandates regulate the behavior of 
a local government or one of its agencies, ac- 
cording to this typology. They require "inputs" 
into the production of the public service in the 
form of reporting, planning, record keeping, 
and the like. In regard to the education of 
handicapped children, they might require 
"mainstreaming"-or education with 
nonhandicapped children-or specify a proc- 
ess for advertising the program. 

Constraints, on the other hand, most often 
limit the kind and amount of locally derived 
revenue that can be raised or spent on one or 
all local services. They might impose a tax ceil- 
ing on property tax levies, limit the amount of 
debt to a certain percentage of the assessed 
valuation of property in the jurisdiction, or 
prohibit expenditure of funds above a particu- 
lar level. 



Table 12-2 
STATE MANDATES, BY INDIVIDUAL STATES: BY TYPE. VERTICAL-HORIZONTAL 

DISTINCTIONS, ORIGIN, DIRECT ORDER AND CONDITIONS OF AID 
DISTINCTIONS, AND FUNCTIONAL CATEGORY 

(in percentage) 

California New Jersey N. Carolina Washington Wisconsin 
Mandate Type (N = 1 479) (N = 534) (N = 259) (N = 487) (N = 654) 

Programmatic 
Program 
Program Quality 
Program Quantity 

Procedural 
Reporting 
Performance 
Fiscal 
Personnel 
PlanningIEvaluation 
Recordkeeping 

Revenue Constraint 
Base 
Rate 
Expenditure Caps 

Total 100.0 100.0 100.0 100.0 100.0 

Vertical/Horizontal 
Vertical 94.0 91.8 98.8 91.4 81.3 
Horizontal 6.0 8.2 1.2 8.6 18.7 

Total 100.0 100.0 100.0 100.0 100.0 



Origin 
Law 72.6 98.4 99.2 79.3 79.2 
Executlve Order - - - - 0.6 
Administrative Regula- 27.4 1.6 0.8 20.7 20.2 

tions 

Total 100.0 100.0 100.0 , 100.0 100.0 

Direct Orders and Condi- 1.7 1.3 3.9 16.0 3.4 
tions of Aid 

Direct Orders 98.3 98.7 96.1 84.0 96.6 

Total 

Function 
Agriculture 
Community Development 
Community Service 
Education 
Environment 
Gen. Government 
Health 
Public Assistance 
Public Protection 
RecreationlCulture 
Transportation 
General Regulations 
Other 

Total 100.0 100.0 100.0 100.0 100.0 

SOURCE: Catherine H. Lovell, Robert Kneisel, Max Neiman, Adam Z. Rose and Charles A. Tobin, Federal and State 
Mandating on Local Governments: An Exploration of Issues and Impacts. A Final Report to the National Science Founda- 
tion, Riverside, CA, The Graduate School of Administration, University of California, Riverside, June 20, 1979, p. 69. 



Table 12-3 

THE STATE MANDATING OF EXPENDITURES PRACTICE IN 77 SPECIFIC PROGRAM AREAS, 
1976-77 

Local 
Employees 
Retlrement Environ- 

and mental Social Number 
Total "Working Protec- Ser- Miscel- Educa- of Man- 

Report- Condltlonsl Police Fire tion vices laneous tion No dates 
ed Man- (15 man- (14 man- (14 man- (8 man- (6 man- (7 man- (13 man- Mandate With No 

States dates dates) dates) dates) dates) dates) dates) dates) Reported Response 

United States Average 

New England Average 
Maine 
New Hampshire 
Vermont 
Massachusetts 
Rhode island 
Connecticut 

Mideast Average 
New York 
New Jersey 
Pennsylvania 
Delaware 
Maryland 
District of Columbia 

Great Lakes Average 
Michigan 
Ohio 
Indiana 
Illinois 
Wisconsin 

Plains Average 
Minnesota 
Iowa 
Missouri 
North Dakota 
South Dakota 



Nebraska 
Kansas 

Southeast Average 
Virginia 
West Virginia 
Kentucky 
Tennessee 
North Carolina 
South Carolina 
Georgia 
Florida 
Alabama 
Mlssissippi 
Louisiana 
Arkansas 

Southwest Average 
Oklahoma 
Texas 
New Mexico 
Arizona 

Rocky Mountain Average 
Montana 
Idaho 
Wyoming 
Colorado 
Utah 

Far West Average 
Washington 
Oregon 
Nevada 
California 
Alaska 
Hawail 

N.R. = No response to any specific mandate within the category. 
= No response to two or more specific mandates within the category. 

'Other than police, fire and education. 
SOURCE: Advisory Commission on intergovernmental Relations, State Mandating of Local Expenditures (A-67), Washington, DC, U.S. 
Government Printing Office, 1978, pp. 44-45. Based on 1966-67 survey. 



Some mandates, such as the requirement that 
pre-natal care programs must be extended to all 
expectant mothers willing to participate, or the 
establishment of s tandards  for local  police 
forces, are vertically imposed; that is, they are 
program specific, directed to one program or 
agency. Others, such as a provision relating to 
nondiscrimination or open meetings, are ap- 
plied horizontally, cutting across all areas. As 
Lovell and Tobin point out: 

The horizontal/vertical distinction is 
important for two reasons: (I) the most 
important change in mandating in re- 
cent years has been in horizontal man- 
dates; and (2) the addition of horizon- 
tally appl ied requirements has 
changed the nature of service produc- 
tion by incorporating subsidiary re- 
quirements into the production func- 
tion. Significant costs which must be 
added to service production are 
thereby imp0sed.~6 

Many of the horizontal or cross-cutting require- 
ments result from federal  government ac- 
t i o n ~ , ~ ~  but states have not hesitated to add to 
the  l ist .  They have,  for example,  imposed 
nondiscrimination, open meeting and open 
record requirements. Table 12-2 reflects the 
experience in five states. 

EXTENT OF STATE MANDATING 

State mandating of local governments varies 
among states as well as among functional activ- 
ities and types of requirement, and in impact. 
No nationwide data concerning all classes of 
state mandates have been collected. The most 
extensive were gathered i n  the  1976 ACIR 
nationwide survey of expenditure mandates in 
which several responsible sources in each state 
were surveyed. Responses indicated that in the 
77 specific program areas listed, 2 2  states had 
39 or more mandates requiring local expendi- 
tures.  See Table 12-3. The most commonly 
mandated functions were solid waste disposal 
standards (45 states), special education pro- 
grams (45 states), workman's compensation for 
local personnel other than police, fire and edu- 
cation (42  s ta tes) ,  and  various provision 
relating to retirement systems (35 or more 
states) .38 

States with the most expenditure mandates 

were New York (60 out of 77 possibil i t ies) ,  
California (52), Minnesota (51) and Wisconsin 
(50). The fewest expenditure mandates were 
imposed in  border and southern states with 
West Virginia (8) and Alabama (11) having the 
least.39 

The survey by Lovell, et. al., gathered data 
from only five states-California, New Jersey, 
North Carolina, Washington and Wisconsin; 
however, it covered all mandates within its 
broad definition in a examination of state stat- 
utes and regulations. The total number of man- 
dates in  the  five states ranged from 259 in  
North Carolina to 1,479 in California, with the 
average for the five states being 683. It should 
be noted that for all five, most of these were 
procedural ,  vertically directed toward an  
agency or program, direct orders rather than 
conditions of grants-in-aid, and legislatively 
orginated rather than imposed by executive or- 
ders or administrative regulations, and less re- 
lated to general government than to specific 
functional areas. 

A number of other studies have examined the 
mandate problem in individual states.40 Each 
tailored the definition to fit its own require- 
ments, thus preventing aggregation. 

FISCAL NOTES AND COST REIMBURSEMENT 
Reflecting rising concern for local financial 

conditions and seeking to highlight the costs of 
proposed laws or rules, states began to attach 
fiscal notes to mandating legislation and to 
agency rules. These estimated the dollar cost to 
local governments of the state requirements. By 
1977, a total of 22 states had attached fiscal 
notes to mandating legislation. In addition, 
consti tutions in three  states-Alaska, 
Louisiana and Pennsylvania-established lim- 
its on mandates.  Moreover, California and  
Montana provided reimbursement for the local 
outlavs required.41 

By the end of 1981, the number of states re- 
quiring fiscal notes had increased to 40. Of 
these, most had a statutory basis while others 
handled them through legislative rules. See 
Figure 12-2. In addition, Maryland, which had 
a fiscal note law requiring the impact state- 
ments to indicate the cost of legislation to the 
state government only, attached local financial 
impact statements to legislation as a matter of 
practice. Mandates imposed in  the administra- 



Figure 12-2 
STATE FISCAL NOTES ON, AND REIMBURSEMENT OF MANDATES 

ON LOCAL GOVERNMENTS, 1981 

States 
States Reimburs- 

Attaching ing 
Fiscal Mandate 
Notes Costs 

UNITED STATES 36 12 

Alabama X 
Alaska 
Arizona X 
Arkansas X 
California X X 
Colorado X X 
Connecticut X 
Delaware 
Florida X X 
Georgia X 
Hawaii X 
Idaho X 
Illinois X X 
Indiana X 
Iowa X 
Kansas X 
Kentucky 
Louisiana X 
Maine 
Maryland X 
Massachusetts X 
Michigan X X 
Minnesota 
Mississippi X 
Missouri X X 
SOURCE: Compiled from Council of State Governments, 
Book of the States, 1982-83, Lexington, KY, Council of 

States 
States Reimburs- 

Attaching ing 
Fiscal Mandate 
Notes Costs 

Montana X X 
Nebraska X 
Nevada X 
New Hampshire X 
New Jersey X 
New Mexico 
New York X 
North Carolina X 
North Dakota 
Ohio X 
Oklahoma 
Oregon X 
Pennsylvania X 
Rhode Island X X 
South Carolina 
South Dakota X 
Tennessee X X 
Texas X 
Utah X 
Vermont 
Virginia 
Washington X 
West Virginia X 
Wisconsin X 
Wyoming 
State Governments, 1982, p. 223; 1977 AClR survey; an 
AClR staff updating. 

tive process by agency rules and regulations 
were covered in only a few states, but the num- 
ber was on the rise. In addition, the State of 
Washington established a reimbursement pro- 
cedure for programs the state transfers to 
10calities.~~ 

States are far less likely to reimburse local 
governments for the costs of state mandates 
than they are to require fiscal notes; neverthe- 
less, a number of states do provide for compen- 
sation. As of 1982, 12 states had provisions for 
reimbursing their local units for the costs of 

the requirements they imposed, although com- 
pliance was mixed. It is apparent from these 
figures that states have become more respon- 
sive to local difficulties in financing the ac- 
tions states have imposed upon them, but, to 
date, there is little evidence that they have 
curbed their penchant to mandate. 

AN ASSESSMENT 
The importance of states in the operations of 

the local governments within their boundaries 



cannot be overestimated. The authority states 
allow local officials to exercise and the require- 
ments they place on them fix the perimeters of 
what local governments can and cannot do. 

In the  past quarter century,  states have 
broadened local powers through increased 
grants of home rule and optional charters,  
through devolution of powers, and through 
permission to make interlocal agreements.  
Counties have been the principal benficiaries 
of the greater autonomy, although other types 
of local jurisdictions also have profited. States 
have coupled this strengthening of local legal 
authority, however, with a dramatic increase in 

mandates on local governments to undertake 
new functions and activities. These require- 
ments have proved costly to the localities. De- 
spite the attachment of cost estimates in the 
form of fiscal notes to state legislation man- 
dating local act ion,  the  expense has fallen 
largely on the smaller jurisdictions, thus limit- 
ing their options because of fiscal constraints. 
The trade-offs between more discretionary au- 
thority on the one hand and increased state 
mandating on the other have varied from state 
to state. Consequently, it is difficult to assess 
the  overall impact of these  two opposi te  
developments. 
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Chapter 13 

State-Local Financial Developments 

State actions in regard to finance are vita1,to 
local governments. This statement applies to 
what states do about their own finances as well 
as to their actions on local fiscal matters. State- 
local finance systems are so closely related that 
it is often difficult to discuss one without 
dwelling on the other. 

Local governments, especially, are depen- 
dent on the states financially. They must have 
state authority to levy taxes and generate other 
revenues, to spend money, and to incur debt. 
In addition to complying with the mandates 
discussed in Chapter 1 2 ,  they must bow to 
state dictates in regard to taxing and spending 
limits, expenditures purposes, debt capacity 
and other aspects of their financial life. They 
lean heavily on the states for fiscal assistance 
of various types and often join with them in fi- 
nancing certain programs. 

The last quarter century saw significant 
shifts in state-local financial relations. In addi- 
tion to a growth in mandated expenditures, 
major developments included: 

0 emergence of the states as senior part- 
ners in state-local expenditures; 

0 increased sharing of expenses by the two 
levels; 

0 a rise in amounts and purposes of state 
grants-in-aid to local governments; 

0 full state assumption of certain func- 
tions in which local governments previ- 
ously participated; 



0 institution of state payments to local 
government in  l ieu of taxes on state- 
owned land; 

0 diyersification of local revenue sources; 
and 

0 the imposition of more limitations on 
revenue raising and spending. 

These changes were in addition to state re- 
quirements concerning local financial 
mangement imposed as states attempted to im- 
prove local administration. Most of these de- 
velopments portend a greater state recognition 
of' local financial problems; however, some 
have imposed additional fiscal constraints and 
burdens. 

STATES EMERGE AS 
SENIOR FINANCIAL PARTNERS 

As the country moved into the decade of the 
1970s, states emerged as the senior partners in 
state-local finance. Their share of total state- 
local general expenditures from their own 
funds grew from 46.8% in 1957 to 58.0% in 
1981. See Table 13-1. States financed more 
than 50% of state-local expenditures from non- 
federal sources in  47  states, u p  from 28 in 
1966, and 23 in 1957. See Table 13-2. 

The states' position in overall financing also 

shifted. By the end of the 1960s, they ranked 
second to the federal government as the biggest 
financers of domestic activities. This was a sig- 
nificant change from 1929, when local govern- 
ments outranked both states and the federal 
government in domestic expenditures. When 
the federal government surged to the fore dur- 
ing the 1930s, local governments still outspent 
the states. Localities fell to third place during 
the late 1960s, however, and states moved into 
second. They alleviated the local financial bur- 
den by paying a greater share of the costs, and 
they may have initiated greater equality in the 
provision of public services in the bargain. 

INCREASED SHARING OF EXPENDITURES 

In providing a larger share of the total state- 
local funds spent, states provided general reve- 
nue sharing funds and increased their financial 
responsibility for given functions. Moreover, 
some states spent for activities that previously 
were almost entirely locally financed. 

States Pay More School Costs 

One of the most marked changes occurred in 
the realm of school finance. More than half of 
the states fundamentally altered their school 
funding formulas during the decade of the 
1970s, mostly in attempts to achieve equality 
in public education. As a consequence, states 

Table 13-1 
STATE FINANCING OF STATE-LOCAL EXPENDITURE FROM OWN FUNDS 

Fiscal Years 

Function 

Total General Expenditure* 

Selected Functions: 
L ~ c a l  schools 
Highways 
Public Welfare 
Health and Hospitals 

'Includes functions not shown separately. Excludes the District of Columbia. 
SOURCE: ACIR, Significant Features of Fiscal Federalism, 1981 -82 Edition (M-135), Washington, DC, U.S. Govern- 
ment Printing Office, 1983, p. 24. Education percentage based on figures from National Education Association, Esti- 
mates of School Statlstics, 1981-82, Washington, DC, 1982, p. 36. 



Table 13-2 
STATES RANKED ACCORDING TO STATE PERCENTAGE FINANCING OF 

TOTAL STATE-LOCAL GENERAL EXPENDITURES, 
FROM OWN REVENUE SOURCE, 1980-81 

Alaska 
Hawaii 
New Mexico 
Kentucky 
Delaware 

North Dakota 
West Virginia 
North Carolina 
California 
Arkansas 

Idaho 
Mississippi 
Rhode Island 
Oklahoma 
Louisiana 

South Carolina 
Washington 
Wisconsin 
Maine 
Vermont 

Alabama 
South Dakota 
Indiana 
Utah 
Massachusetts 

Virginia 
Minnesota 
Maryland 
Wyoming 
Arizona 

Iowa 
New Jersey 
Connecticut 
Michigan 
Illinois 

Pennsylvania 
Ohio 
Georgia 
Missouri 
Oregon 

Montana 
Colorado 
Texas 
Florida 
Tennessee 

Nebraska 
Kansas 
Nevada 
New Hampshire 
New York 

U.S. (without D.C.) 

Note: Percentages were derived from U.S. Bureau of the Census data in the following manner: Numerator = (state di.- 
rect general expenditures) + (state intergovernmental expenditures to the federal and local levels) - (state revenues 
from the federal and local levels). Denominator = (state and local direct general expenditures) + (state and local 
intergovernmental expenditures to the federal level) - (state and local revenues from the federal level). 

SOURCE: Computed by AClR staff from US. Bureau of the Census, Governmental Finances, 1980-81, Washington, 
DC, U.S. Government Printing Office, 1982. 

provided more than half of local school costs in 
1981 in all but nine states.l Although progress 
has been incremental  and years may be re- 
quired for phasing in the changes fully, within- 
state disparities in per pupil expenditures de- 
creased in 1 7  of the states that changed their 
formulas over the period while increasing in 
six.  In one state,  New Mexico, the  formula 
change had no effect on disparities. 

Attempts to achieve equalization in public 

school finance subsequently were caught in the 
cross-fire of other pressures. Public confusion 
over rising costs despite declining enrollments, 
a decrease in support for education as fewer 
adults have school-age children, and rising de- 
mands for other services, particularly services 
for the elderly, all operated to stem the move- 
ment for equalization. When these pressures 
were coupled with greater demands for effi- 
ciency and accountability, as reflected in com- 



petence testing, financial equity sometimes got 
caught in the middle.2 

Efforts to reduce educational outlays by 
legislating budget restrictions, general educa- 
tional controls and tax limits on local school 
districts sometimes have accompanied the in- 
creased state assistance. The most recent wave 
followed on the heels of California's popularly 
initiated Proposition 13 that substantially cur- 
tailed local ability to finance schools through 
the property tax. In that instance, responsibil- 
ity for providing the major share of school sup- 
port shifted to the state. Other state govern- 
ments with restrictive tax or revenue lids were 
unable to assume comparable burdens. Conse- 
quently, public financial resources available 
for education diminished. Despite these set- 
backs, in the years since 1971 when the 
California Supreme Court held in Serrano v. 
Priest3 that equal funding had to be provided 
for public school districts, states across the 
country have responded to public demands and 
to the threat of court action by providing for a 
substantially greater degree of equality in pub- 
lic school financing. 

State Portion of Highway Costs Declines 

In regard to state-local highway expendi- 
tures, the states' share from their own reve- 
nues,  although still major, is slowly but 
steadily declining. The diminution of the 
states' portion is reflected in the following 
figures: 

1942 72.7% 
1957 71.2 
1966 70.9 
1975 69.4 
1978 65.6 
1979 65.6 
1981 61 .54 

Five state governments provided less than 
half of the state-local highway funds in 1981; 
however, it should be noted that state shares 
fluctuate from year to year. Because of the proj- 
ect nature of much highway work, interstate 
comparisons of highway expenditures for a 
single year do not necessarily reveal the usual 
patterns of state support for this function. 

State Welfare Financing Rises 
States are assuming an increasingly larger 

share of state-local public welfare costs and are 

the dominant providers (paying 55% or more of 
state-local costs). The following percentages 
reflect the growing state portion of non-federal 
welfare expenditures: 

1942 61.4% 
1957 71.8 
1966 75.7 
1977 78.9 
1978 80.8 
1979 83.6 
1981 83.7= 

Only in North Carolina did direct state expend- 
itures account for less than one-half of the total 
state-local public welfare expenditures in 1981. 
New York paid exactly half. 

Health and Hospital Cost Sharing 

States are less likely to pay more than 50% of 
state-local health and hospital costs from their 
own funds than they are to dominate in educa- 
tion, public welfare, and highway expendi- 
tures. A breakdown of state and local funding 
for these purposes in 1981 shows that states fi- 
nanced from their own revenues somewhat 
more than half (52.0%) of state-local health and 
hospital expenditures. The state share has re- 
mained relatively constant over the years, 
fluctuating only a few percentage points. 
Twenty-eight states spent more than their local 
jurisdictions in 1981 .6 

In general, state-local expenditures have be- 
come more intergovernmentalized. While there 
was no appreciable change in state-local ex- 
penditure ratios for most functions during the 
period between 1967 and 1981, various shifts 
occurred in the others. State governments in- 
creased their dominance of state-local spend- 
ing for public welfare, provided a smaller share 
of highway and health and hospital costs, al- 
though they still spend more than local govern- 
ments in these areas, and moved most rapidly 
forward in public education spending. They 
also contributed significant sums for general 
local government support. 

INCREASED FINANCIAL ASSISTANCE 

State financial assistance to local govern- 
ments constituted a substantial portion of the 
funds available for local government spending 
throughout the last quarter of a century. As can 
be seen in Table 13-3, it equaled 41.7% of local 



general revenue from local sources in 1954. It 
rose to 60.8% by 1976 and fell back to 59.4% by 
1978 and rose again to 63.6% for 1980. These 
figures include federal grants-in-aid funds 
passed through the states to local jurisdictions 
as well as state monies. No figures as to the 
national-state breakdown were available until 
recently; however, federal aid made up a sig- 
nificantly smaller portion of state assistance 
during the 1960s' than it does now despite the 
fact that most federal funds received by local 
governments at the earlier time were passed 
through the state and little was received 
directly. 

An estimate of the federal pass-through com- 
ponent of state aid is available for the fiscal 
years 1971-72, 197677, and 1980-81. The fig- 
ures indicate that net state aid to local govern- 
ment, excluding passed-through federal aid, 
grew from $27.8 billion in 1971-72 to $71.3 bil- 
lion in  1980-81, an increase of 156%. This 
compares to a 112.0% increase in the price de- 
flator for government purchases of goods and 
services, one measure of inflation. See Tables 
13-4 and 13-5. In 1981, the amount of federal 
aid retained at the state level and not passed 
through exceeded the amounts locally received 
from the federal government, either directly or 
by pass-through, by slightly more than $10 
billion. 

States sti l l  provide the lion's share of 
intergovernmental assistance to local units. Net 
state aid to local governments (excluding fed- 
eral pass-through funds) by function, by state, 
for 1977 [the latest breakout of state aid figures 
for these functions) is reflected in Table 13-6. 
When comparing the amount of assistance 
states give their local jurisdictions, the varia- 
tions in performance of functions among states 
should be kept in mind. Each state has an au- 
tonomous and unique system both for the allo- 
cation of functions and the distribution of state 
aid. States supporting a function completely at 
the state level need not provide aid to local 
government for it. Hawaii, for example, pro- 
vides no assistance to local government for sev- 
eral of the major functions because these activ- 
ities are administered at the state level. New 
York makes substantial contributions to local 
governments in almost every functional area, 
because local administration is the rule in that 
state. State rankings on the proportion of major 

functions financed by the state (as opposed to 
local governments) can be seen in Table 13-7. 

Traditional functions-education, highways, 
welfare, and health and hospitals-still receive 
the bulk of the state-aid funds, although the 
money is somewhat more widely distributed 
among functions now than it was in 1972. In 
that year, 92.3% went for these functions com- 
pared to 83% in 1977 and 80% in 1981. Despite 
the wider dispersal,  education received an 
even greater percentage. In 1972, schools got 
62.8% of the funds; the 1977 figure was 65°h;8 
and for 1981, schools received 69%. 

States supplement the funds going to local 
government for the traditional categorical func- 
tions with money for general support.  In 
1980-81, state general local support, defined 
by the Census Bureau as "broad payments of 
general financial support as well as amounts 
paid in replacement of specific tax losses," to- 
taled over $9.5 billion.9 This amounted to more 
than 10.2% of total state aid to local govern- 
ments, and presumably a much larger percent- 
age of the net state aid remaining after federal 
funds passed through are subtracted. State 
methods of distributing such assistance among 
local units may involve returning revenues to 
jurisdictions in  proportion to the amount 
raised in each or they may be allocated accord- 
ing to complex equalizing formulas similar to 
that used in federal revenue sharing. 

STATE ASSUMPTION OF FUNCTIONS 
In many instances, states have elected to as- 

sume responsibility for financing certain serv- 
ices rather than sharing costs or providing 
grants for local governments. A 1976 survey of 
municipalities over 2,500 found that between 
1965 and 1975 there were 1,708 transfers of 
functions or components of a function by mu- 
nicipalities to other governments. Of these, 
14% were transferred to the state, largely as a 
result of state law.lo The functions most often 
shifted to the state level were public health, 
public welfare, municipal courts, pollution 
abatement, property tax assessment standards, 
building codes, land use regulations, including 
coastal zones and wetlands, and regulation of 
surface mining. Figure 13-2 reflects the state- 
mandated functional transfers. 

The largest single transfer occurred in 1960 
when Connecticut abolished its counties and 



Table 13-3 
STATE AID OUTLAY IN RELATION TO LOCAL OWN SOURCE REVENUE, 

1954,1964, and 1969-80 

Total State Aid 

As a 
Percent 
of Local 
General General 
Revenue Local 

From Govern- 
Fiscal Own ment Public All 
Year Amount Sources Support Education Highways Welfare Other 

Amount (in mlllions) 

Annual Percentage Increase or Decrease (-) 

Percentage Dlstrlbutlon 

'Annual average increase 1954 to 1964. 
2Annual average increase 1964 to 1969. 
SOURCE: ACIR, Significant Features of Fiscal Federalism, 1980-81 Edition (M-132). Washington, DC, US.  Govern- 
ment Printing Office, 1981, p.61. 



Table 1 3 4  
INTERGOVERNMENTAL AIDS TO LOCAL GOVERNMENTS, 

1971 -72, 1976-77, and 1980-81 
(billions of dollars) 

Federal to Local (nominal) 
State to Local (nominal) 

Total 

Federal Percent 
State Percent 

Federal Aid Pass-Through 
Net Federal Aid to Local Government 
Net State Aid to Local Government 

Net Federal Percent 
Net State Percent 

SOURCE: 1971-72 and 1976-77 figures from US. Bureau of the Census, Census of Governments, 1972 and 1977, 
Vol. 4, No. 4, Compendium of Government Finances, 1972 and 1977, Washington, DC, U.S. Government Printing Of- 
fice, as compiled for ACIR, Recent Trends in Federal and State Aid to Local Government (M-114), Washington, DC, 
U.S. Government Printing Office, 1980, p. 9. 1980-81 figures calculated by ACIR staff from census data, based on 
1977 proportions, for distributions among levels, the latest available. 

Table 13-5 
INTERGOVERNMENTAL AID AND THE FEDERAL COMPONENT OF STATE AID 

TO LOCAL GOVERNMENT: NATIONAL TOTALS, 1980-81 
(billions of dollars) 

Major Expenditure Function 

Total 
Expendi- 

ture 

Nominal Federal Aid to States $67.9 
Nominal Federal-Local Aid 22.4 
Nominal State-Local Aid 89.0 
Pass-Through 17.7 
Net Federal Aid to States 50.2 
Net Federal-Local Aid 40.1 
Net State-Local Aid 71.3 

Education Highways 

SOURCE: ACIR staff calculations from U.S. Bureau of the Census, Governmental Finance, 1980-81, Washington, DC, 
U.S. Government Printing Office, 1982, pp. 16-17. 

Public 
Welfare 

Health and 
Hospitals 



State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Colorado 

Table 13-6 
NET STATE AID TO LOCAL GOVERNMENTS (EXCLUDING PASS-THROUGH), 

BY STATE. BY FUNCTION 1976-77 
(millions of dollars) 

Connecticut 
Delaware 
Florida 
Georgia 

Hawaii 
Idaho 
lllinois 
Indiana 
Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mlssissippl 
Missouri 

Public 
Education Welfare 

$ 435 $ 1  
151 - 
403 2 
224 - 

3,659 1,105 

407 64 

Highways 

$ 70 
2 

57 
57 

372 

42 
11 
2 

65 
46 

- 
21 

260 
152 
1 23 

38 
17 
64 
3 

93 

52 
327 
99 
57 
38 

Health 
and 

Hospitals 

$ 1  
4 
3 
1 

223 

9 
6 - 

20 
28 

- 
- 
9 
2 
3 

1 
2 
9 
- 
25 

6 
110 

6 
3 

18 

Housing 
and 

Urban 
Renewal 

$ - 
- 
- 
1 
4 

- 
6 
2 

13 
2 

- 
- 
1 - 
- 
- 
- 
- 
- 
1 

64 - 
- 
1 
1 

Sewerage 

$ - - 
- 
- 
47 

5 - 
2 - 
- 
13 
1 

80 
11 
5 

- 
- 
- 
6 

17 

- 
- 
11 - 
- 

Criminal 
Justice 

$ 2  
1 
- 
- 
38 

1 - 
- 
1 
3 

- 
- 
6 - 
1 
- 
8 

15 - 
58 

2 
5 

10 - 
2 

General 
support 

$ 18 
17 

158 
23 

978 

16 
61 - 

279 
13 

24 
14 

1 44 
146 
102 

22 
3 

114 
11 
80 

55 
395 
273 
73 
5 





Table 13-7 
STATES RANKED ACCORDING TO STATE PERCENTAGE OF STATE-LOCAL 

GENERAL EXPENDITURES, FROM OWN REVENUE SOURCE, FOR SELECTED 
FUNCTIONS, 1978-79 

Local 
Education 

Hawaii 

Kentucky 
Alaska 
New Mexico 
Alabama 
North Carolina 
Delaware 
California 

Mississippi 
West Virginia 
Washington 
Louisiana 
South Carolina 
Oklahoma 
Florida 
Arkansas 
Georgia 

Minnesota 
lndiana 
Utah 
Montana 
Texas 
ldaho 
Tennessee 
Maine 
North Dakota 

Pennsylvania 
Arizona 
Virginia 
Illinois 
<ansas 

Public Welfare 
(including 
Medicaid) 

lllinois 
Missouri 
Washington 

Alaska 
Vermont 
Hawaii 
Delaware 
Maryland 
West Virginia 
Utah 
Rhode Island 
Oklahoma 
Arkansas 
Kentucky 
Louisiana 
Massachusetts 
California 
Michigan 
Kansas 
Alabama 
South Carolina 
Georgia 
Connecticut 
ldaho 
Texas 
South Dakota 

New Mexico 
Oregon 
Maine 
Tennessee 
Mississippi 
Pennsylvania 
Wisconsin 

Health and Hospitals 

Rhode Island 

North Dakota 
Delaware 
Hawaii 
Vermont 
New Hampshire 

Connecticut 
Alaska 

Virginia 
Pennsylvania 
Maryland 
Maine 
Utah 

Oregon 
Kentucky 
South Dakota 
Massachusetts 
New Jersey 

North Carolina 
New Mexico 
Kansas 
Louisiana 
West Virginia 
Illinois 
Alabama 
Ohio 
New York 
Oklahoma 
Michigan 
Montana 

Highways 

South Carolina 
Maryland 
West Virginia 
Arkansas 

Kentucky 
North Carolina 
Indiana 
Virginia 
ldaho 

Oregon 
Tennessee 
New Mexico 
Ohio 
Delaware 
Michigan 
Oklahoma 
Wyoming 
Utah 
Florida 
Washington 
Georgia 
Pennsylvania 

Mississippi 
Louisiana 
Arizona 
Alabama 
Iowa 
Missouri 
Illinois 
Texas 
Nebraska 
Alaska 



Table 13-7 (continued) 
STATES RANKED ACCORDING TO STATE PERCENTAGE OF 

STATE-LOCAL GENERAL EXPENDITURES, FROM OWN REVENUE SOURCE, 
FOR SELECTED FUNCTIONS, 1978-79 

Local 
Education 

Ohio 
Maryland 
Michigan 
Rhode Island 
lowa 
New Jersey 
New York 
Colorado 

Missouri 
Wisconsin 
Massachusetts 
Nevada 
Wyoming 
Connecticut 
Oregon 

Vermont 

South Dakota 
Nebraska 

New Hampshire 

United States 
excluding 
District of 
Columbia 

Public Welfare 
(including 
Medicaid) 

Florida 
lowa 
Wyoming 

North Dakota 
Nebraska 
New Jersey 
Colorado 
Virginia 
Ohio 
Arizona 

Indiana 

Minnesota 
North Carolina 
New Hampshire 
Nevada 

New York 
Montana 

Health 81 Hospitals 

Wisconsin 
Minnesota 
South Carolina 
Missouri 
Colorado 
Washington 
Nebraska 
Texas 
Indiana 
lowa 
Arkansas 
Arizona 

California 39.3 
Georgia 33.9' 
Mississippi 36.1 
Tennessee 35.3 
Idaho 34.2 
Florida 32.1 

Wyoming 29.0 
Nevada 22.9 

Highways 

Vermont 
Connecticut 
Colorado 
North Dakota 
Nevada 
New Hampshire 
Hawaii 
Massachusetts 
Maine 
California 
Kansas 
Minnesota 

New Jersey 
South Dakota 
Montana 
Rhode Island 

Wisconsin 
New York 

Note: Percentages for total general expenditure, highways, public welfare, and health and hospitals were derived from 
U.S. Bureau of the Census data on expenditures adjusted to exclude federal intergovernmental transfers. State trans. 
fers to local governments are included with state expenditures and deducted from local expenditures. The local school 
percentages were derived from estimated receipts available for expenditure for curent expenses, capital outlay, and 
debt service for public elementary and secondary schools as reported by the National Education Association. 

'Public welfare and health and hospital expenditures for Georgia, New Mexico, and North Carolina are subject to revi- 
sion due to difficulties in separating expenditures in these states. 

SOURCE: Compiled by AClR staff from various reports of the Governments Division, U.S. Bureau of the Census; and 
National Education Association, Estimates of School Statistics, 1979-80 (copyright 1980 by the National Education As- 
sociation, all rights reserved). 



Function 

Administrative 
and Legal 

Taxation and 
Assessment 

Elections 

Social Services 

Planning 

Law 
Enforcement 

Fire Protection 
and Civil 
Defense 

Environmental 
Protection 

Figure 13-1 
STATE-MANDATED FUNCTIONAL TRANSFERS, 1975 

States 

Florida, Georgia, Ilinois, 
Michigan, New Hampshire, 
Oregon, and Virginia 

California, Florida, Georgia, 
Missouri, New Jersey, New 
Mexico, Oklahoma, Pennsyl- 
vania, Tennessee, and 
Wisconsin 

Florida, lowa, Kansas, 
Minnesota, North Carolina, 
North Dakota, and Washing- 
ton 

California, Delaware, 
Hawaii, Massachusetts, 
Michigan, Minnesota, New 
York, Ohio, Rhode Island, 
and Vermont 

lowa, Minnesota, and Oregon 

California, Florida, Hawaii, 
Illinois, Minnesota, Nebraska, 
Nevada, South Dakota, and 
Virginia 

Florida and Iowa 

Michigan, Minnesota, New 
Hampshire, Ohio, Pennsyl- 
vania, and Virginia 

SOURCE: ACIR, State Mandating of Local Expenditures 
1978, p. 20. 

Function 

Sewage 
Collection and 
Treatment 

Solid Waste 
Collection and 
Disposal 

Water Supply 

States 

Connecticut, Kansas, 
Minnesota, Ohio, and Texas 

California, Delaware, 
Florida, Idaho, lowa, Kansas, 
Minnesota, New Jersey, New 
York, Ohio, Oregon, Pennsyl- 
vania, South Carolina, Ten- 
nessee, and Texas 

Michigan 

Transportation New York, Ohio, and 
Wisconsin 

Education Connecticut, Hawaii, and 
Wisconsin 

Public Health California, Connecticut, 
Florida, Hawaii, Illinois, 
Kansas, Pennsylvania, and 
Rhode Island 

Housing and Connecticut 
Community 
Renewal 

Building and lowa, Kansas, Michigan, 
Safe Inspection Ohio, Oregon, Texas, 

Virginia, and Washington 
4-67), Washington, DC, U.S. Government Printing Office, 

the state assumed their functions.ll Neverthe- 
less, other states have taken important initia- 
tives in this respect. For example, Florida, by 
constitutional amendment, abolished all mu- 
nicipal courts and transferred their functions to 
the state. New York established statewide re- 
gional authorities to deal with environmental 
facilities, job development, transportation and 
other matters.12 

Municipal officials responding to the survey 

listed several reasons for transferring func- 
tions. These varied with the recipient jurisdic- 
tion, as well as with the type of function. The 
principal explanation given for shifts to the 
state level was that state law required it (46%). 
In addition, achieving economies of scale 
(34%), eliminating duplications (22%), fiscal 
restraints (22%), lack of personnel (18%), juris- 
dictional limitations (16%), lack of facilities 
and equipment (1 2 %), and inadequate services 



(12%) appeared as the most frequent reasons. 
Federal aid requirements or incentives were 
cited in 8% of the  response^.'^ 

Federal policy stimulated some of the trans- 
fers. Environmental protection legislation, par- 
ticularly the Water Quality Act of 1965, the 
Air Quality Act of 1967, the Clean Air Amend- 
ments of 1970, and the Water Pollution Control 
Act Amendments of 1972 encouraged states to 
preempt, totally or in part, responsibility for 
air and water pollution abatement.14 As a result 
of these laws,.Rhode Island prohibited local en- 
actment of air pollution control ordinances and 
bylaws, while Delaware permitted its local 
units to establish standards higher than those 
promulgated by the state air pollution control 
agency, to cite only two examples.15 

OTHER FISCAL ASSISTANCE 

In addition to direct grants, shared costs, and 
direct assumption of functions, other types of 
state fiscal relief grew in recent years. Along 
with actions to improve property tax adminis- 
tration ~ ign i f i can t ly ,~~  a total of 36 states, as of 
1982, authorized broader revenue bases, 
permitting some or all of their cities andlor 
counties to use either a local sales or income 
tax." In addition, Minnesota enacted a modest 
"share the growth" regional tax arrangement 
for its seven-county Twin Cities Area.le More- 
over, the practice of state compensation to lo- 
calities for tax exempt state property located 
within their boundaries grew although not uni- 
formly. Only 13 states failed to compensate lo- 
cal governments for at least some of their tax 
losses on state property as of 1979.19 

States also provide indirect aids to local gov- 
ernment in the form of income adjusted credits 
on state income taxes for those who pay local 
property taxes. Typically, these "circuit 
breaker" programs base the size of the credit on 
the size of a household's property tax bill rela- 
tive to its income. As of 1982, three states had 
circuit breaker programs for elderly 
homeowners only; ten states provided such tax 
credits for both homeowners and renters who 
were elderly; and six states have circuit break- 
ers for all ages of renters and homeowners. One 
state, Maryland, instituted a circuit breaker for 
all homeowners, but only for elderly renters. 
Another, North Dakota, had a state-financed 

circuit breaker for elderly renters only. The lat- 
ter state operated a separate program for eld- 
erly homeowners that lowered the assessed 
value of their homes by as much as $3,000. The 
number of states with such provisions in- 
creased dramatically during the 1970s; in 1970 
there were five, in 1982 there were 21.20 

In addition to the measures discussed above, 
states enhance local government revenues by 
assisting them in managing their money. Sev- 
eral states, for example, manage, or authorize 
private concerns to manage, the pooled idle 
cash balances of smaller jurisdictions through 
the establishment of cash management trust 
funds. Aid in borrowing, treated later in this 
chapter, and programs to deal with urban prob- 
lems also contribute to local financial health. 
Assistance for urban problems will  be dis- 
cussed in Chapter 14. 

TAX AND SPENDING LIMITS 

What states give with one hand, frequently 
they take away with the other. In the past few 
years, state actions assisting or broadening lo- 
cal fiscal capacity ran head on into popular de- 
mands for lower taxes and reduced spending. 
Consequently, state restrictions on revenue 
raising and expenditures multiplied. 

The forces promoting greater state fiscal con- 
trol are the same as those identified in  an 
earlier ACIR report, State Limitations on Local 
Taxes 

0 

0 

0 

0 

0 

and ~ x ~ e n d i t u r e s : a  

the public demand for property tax 
relief; 

courtmandated upgrading of assessment 
practices; 

state assumption of an increasing share 
of state-local expenditure responsi- 
bilities; 

state efforts to control the growth in 
school spending; and 

a perception by state legislators that lo- 
cal officials need state-imposed restric- 
tions on local tax and spending powers 
in order to withstand the pressure for 
additional spending in general and for 
employee wages and fringe benefits in 
particular. 



JUSTIFICATIONS FOR 
TAX AND SPENDING RESTRICTIONS 

The fiscal health of their citizens and of the 
local governments within their boundaries is a 
legitimate concern of state government. State 
efforts to ensure this viability often run up  
against the equally important principle that lo- 
cal officials, who are accountable to the elect- 
orate, should determine local tax and expendi- 
ture policies. Some individuals argue that if 
states impose constraints on local discretion in 
these respects, they also should provide access 
to other sources of revenue to enable local 
units to meet their needs. States that either pro- 
vide their local jurisdictions effective access to 
other revenue sources or share revenues with 
them on an unconditional basis alter the basic 
state-local fiscal relations and can defend the 
imposition of local tax or spending restrictions. 

Another instance that may justify state 
policymakers in imposing lids on local taxes 
occurs whereier state taxes are raised in order 
to finance a new program of property tax relief. 
State limitations then may prevent local juris- 
dictions from counteracting the state's moves 
and may stabilize property taxes. In addition, a 
temporary levy limitation or rollback may be 
defensible when the state tax department or the 
courts have ordered a massive increase in local 
property tax assessment levels. Such action 
prevents the state officials from bearing the 
brunt of citizen dissatisfaction with higher 
taxes in the event that local policymakers do 
not cut back their tax rate to compensate for the 
assessment increase. 

GROWTH OF 
TAXING AND SPENDING CONSTRAINTS 

State limits on local revenue-raising author- 
ity are not new. Property tax rate limits began 
in the last century, originating in Rhode Island 
in 1870, followed somewhat later by Nevada 
(1895), Oklahoma (1907) and Ohio (1911). 
They were imposed for a variety of reasons, but 
principally to protect taxpayers from a rapid 
rise in the tax rate during the panics of 1873 
and 1893 and to limit the growth of local ex- 
penditures for the construction of roads and ca- 
nals. They were often coupled with limits on 
local borrowing, an activity more likely to be 
regulated.22 

The Great Depression of the 1930s brought 
another movement for property tax limits. As 
property owners struggled to pay their taxes 
and avoid delinquencies that occurred despite 
declining property values and assessments, 
pressure mounted for overall lids to force the 
lowering of taxes. As a result, Indiana, 
Michigan, Washington and West Virginia all 
adopted overall property tax rate l imits in 
1932, followed by New Mexico in 1933. Ohio 
and Oklahoma revised their existing restraints 
in the latter year. In addition, many other states 
adopted limits for specific functions.23 

Even with the Depression-inspired restric- 
tions, state and local taxes and expenditures 
rose after World War 11. Graph 13-1 reflects the 
trend in state and local expenditures as a per- 
centage of the gross national product. Table 
13-8 shows the grov;'th of state-local sector ex- 
penditures. State and local direct general ex- 
penditures (including federal aid) as a percent- 
age of state personal income rose from 8.34% 
in 1948 to 20.32% in 1976, then declined to an 
estimated 19.03% by 1980. 

As a result of these and other developments, 
resistance to rising taxes and expenditures 
intensified, precipitating a "taxpayers revolt" 
in California that spread to several other states. 
In 1978, California voters adopted a popularly 
initiated constitutional amendment sharply 
limiting taxes. It reflected nationwide senti- 
ment that the property tax was the worst-or 
least fair-tax. See Table 13-9. 

Proposition 13,  also known as the Jarvis- 
Gann Amendment for its sponsors, provides 
that: 

0 

0 

0 

0 

No property can be taxed at more than 
1 %  of its estimated 1975-76 market 
value. 
No property tax assessment can be in- 
creased in any one year by more than 
2 %  unless that property is sold, at 
which time it can be reassessed on the 
basis of its market value. 
No local tax can be increased or a new 
tax imposed without the approval of 
two-thirds of the qualified voters. 
No additional state taxes can be 
imposed unless approved by at least 
two-thirds of the total membership of 
both houses of the legislature.24 



Graph 13-1 

PERCENT STATE AND LOCAL GOVERNMENT EXPENDITURES 
OF GNP AS A PERCENTAGE OF GROSS NATIONAL PRODUCTION, 1949-81 

Total State and 
Local Expenditures 

State-Local 
Expenditures 
from Own Funds 

State Expenditures 
from Own Funds 

Local Expenditures 
from Own Funds 

Federal Aid 

1949 1954 1959 1964 1969 1974 1977 1978 1979 1980 1981 est. CALENDAR YEAR 

X = Proposition 13 Q = Reagan budget 
SOURCE: AClR staff calculations. 



Table 13-8 
STATE AND LOCAL GOVERNMENT EXPENDITURES FROM OWN FUNDS, 

SELECTED YEARS, 1929-81 

1974 
1975 
1976 
1977 
1978 
1979 
1980 p 
1981 est. 

Amount 
(billions As a 
,f current Percent 
dollars) of GNP 

Per Capita 
in constant 

dollars (1 967 
 dollar^)^ 

Amount 
(bill ions 

of current 
dollars) 

As a 
Percent 
of GNP 

Per Capita 
in constant 

dollars (1967 
 dollar^)^ 

p = preliminary 
est. = estimated 
'The National lncome and Product Accounts do not report state and local government data separately. The state-local 
expenditure totals (National lncome Accounts) were allocated between levels of government on the basis of ratios 
computed from data reported by the U.S. Bureau of the Census in the annual governmental finance series. 

2Based on the Consumer Price Index. 
SOURCE: AClR staff computations based on U.S. Department of Commerce, Bureau of Economic Analysis, The 
National lncome and Product Accounts of the United States, 1929-76: Statistical Tables and Survey of Current 
Business, various years; U.S. Bureau of the Census, Government Finances, annually; Budget of the United States 
Government, various years; Fiscal Year 1982 Budget Revisions; unpublished budget data; Economic Report of the 
President, January 1981 ; and AClR staff estimates. 

Nothing since the Great Depression of the tures in 19 states have imposed a total 
1930s has jolted the state-localfinancial sector 
as much as the passage of Proposition 13. The 
shock waves it generated have been likened to 
"almost ten" on a Richter scale of severity 
ranging from one to ten.25 

In its wake, movements to limit taxes sur- 
faced in other states, and many proposals, re- 
stricting either state or local taxes or expendi- 

of 2 7 limitation measures, including 
controls on local government spending 
in five states, and limits on property 
taxes, which are primarily a local gov- 
ernment revenue source, in nine states 
. . . (Some states, such as California, 
Michigan and Oregon, imposed more 
than one limitation measure.)26 

ture O r  were adopted' According to a The pace as well as the number of fiscal restric- National Governors' Association study, pub- 
lished in 1980, tions increased. The seven-year period between 

1970 and 1977 saw various restraints i m ~ o s e d  
Since 1978, voters or state legisla- by 14 states. In comparison, 16 took similar ac- 



tion in the first eight months of 1979 alone.27 
Many proposed limits did not pass, of 

course, and a 1980 effort in California to cut 
the state income tax went down to defeat at the 
polls. Nevertheless, even in states where no ad- 
ditional fiscal restraints were imposed, a tend- 
ency toward financial conservatism appeared 
to affect policymakers. 

TYPES OF LIMITATIONS 

Today, state taxing and expenditure restric- 
tions still are directed mainly at setting ceil- 
ings on the local property tax. The rates, the to- 
tal levy, the tax base, and the ratio of assessed 
value to actual value of property may all be 
points for the imposition of constraints. In ad- 
dition, states sometimes adopt provisons limit- 
ing expenditures as well as placing caps on 
revenues from all sources. 

Limitations on local tax rates are the most 
common type of restriction on local taxing ac- 
tivity. These provisions set the maximum rate 
that can be imposed. This is usually expressed 
in  mills per dollar or dollars and cents per 
$100.00 of assessed (officially appraised) 
valuation of property. The restrictions may be 
overall limits, establishing a rate ceiling under 
which all overlapping jurisidictions must oper- 
ate, or they may be expressed in the form of a 
series of specific limits for each local jurisdic- 
tion or for each specific local purpose. When 
the rate limit is reached, tax yields can be in- 
creased only by an increase in assessments or 

by a popular vote. Nevertheless, many nominal 
rate limits are not effective because of the ab- 
sence of limits on assessment levels or 
increases. 

In contrast to a rate limit, a levy limit sets the 
maximum total revenue that can be raised by a 
jurisdiction through the property tax. If the as- 
sessed valuation of property rises substantially, 
the tax rate will have to be lowered to keep the 
levy within the limit. A levy limit should be 
distinguished from a revenue limit that 
imposes a lid on local income from all sources, 
not just from the property tax. The new levy 
limits ordinarily restrict the increase in prop- 
erty tax levies to some specified annual in- 
crease. A popular vote can raise the ceiling. Of- 
ten, a state agency will have authority to raise 
the limits also, 

A less direct restriction is contained in full 
disclosure laws designed to focus public atten- 
tion on a proposed tax increase. In this proce- 
dure, the governing body of the local jurisdic- 
tion sets a tax rate that will  yield revenues 
equal to those of the previous year when ap- 
plied to the same percentage of the current 
year's tax base (total assessed valuation of 
property). Any proposed increase above the 
amount provided in this rate must be adver- 
tised and subjected to public hearing. The in- 
tent is to place the responsibility for increasing 
the rate on the governing body rather than on 
the assessor whose duty it is to determine tax- 
able value. 

Table 13-9 
PUBLIC OPINION AND TAXES 

Which Do You Think is the Worst Tax- 
This is, the Least Fair? 

Percent of U.S. Public 
March 1972 May 1978 May 1982 

Federal Income Tax 19 30 36 
State Income Tax 13 11 11 
State Sales Tax 13 18 14 
Local Property Tax 45 32 30 
Don't Know 11 10 9 

SOURCE: ACIR, Changing Public Attitudes on Governments and Taxes, 1982 (S-11), Washington, DC, U.S.  
Government Printing Office, 1982, p. 4. 
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MS * * 
CMS * 

Const. * * 
CMS * * Stat.*** 

Stat.*** 

Stat. * *  

CMS*** Const.*** 
CMS*** Const. * * * 

Stat. * * 

- 

C-County M-Municipal S-School District '-Enacted before 1970 "-1970 to 1977 "'- 1978 and after Const.- 
Constitutional Stat.-Statutory 
'Overall limits refer to limits on the aggregate tax rate of all local government. Specific rate limits refer to limits on individual types of local 
governments or limits on narrowly defined services (excluding debt). 

2Lirnits follow reassessment. 
3Limit followed transition to a classified property tax. 
SOURCE: ACIR, Significant Features of Fiscal Federalism, 1981-82 Edition (M-135), Washington, DC, U.S. Government Printing Office, p. 
37. 



Another type of constraint-that directed at 
the tax base-limits the growth of (or actually 
reduces) the total assessed value of property in 
the jurisdiction. This is not new. States long 
have exempted certain types of property from 
taxation. Property used for educational, reli- 
gious or charitable purposes immediately 
comes to mind, although many other types of 
uses are included. 

A recent development,  currently used in 
only a few states, is the imposition of ceilings 
on the amount of increase in the assessed value 
of property that can be made in a year. This 
means that despite the fact that the actual mar- 
ket value of property grew by 20%, for exam- 
ple, the increase in the assessed value for taxa- 
tion may be limited to 5%. The result in an 
inflationary period may be that the ratio of as- 
sessed value to actual value may be unbalanced 
and that inequities among taxpayers may be 
magnified as some property values rise more 
rapidly than others. On the other hand, some 
taxpayers may be protected from skyrocketing 
taxes that outstrip their ability to pay. 

PRESENT TAXING AND 
SPENDING LIMITATIONS 

Both the present limitations on local taxing 
and spending powers and those in effect prior 
to 1970 are set out in Figure 13-2. A dramatic 
growth occurred during the decade in all types 
of limits except property tax rate limits. Be- 
cause property values rose so rapidly during 
this inflationary period, tax rate limitations de- 
creased in effectiveness as a tax control mecha- 
nism. Consequently, states have turned to other 
forms of tax and expenditure restrictions, al- 
though 43 states had either overall or specific 
property tax rate l imits by the end  of 1982.  
More than one-third of the  states imposed 
property tax levy ceilings, ten had full disclo- 
sure laws, eight had adopted expenditure lids 
and six had set assessment constraints. 

According to a 1977 ACIR report, the new 
levy limits are frequently accompanied by state 
actions providing other sources of revenue. 
The report stated, 

All of the states that have enacted 
new levy controls and which allow the 
limit to be exceeded only by referen- 
dum have done so in conjunction with 

other state actions providing local rev- 
enue diversification andlor increased 
state financial aid. In some states, pen- 
alty in the form of lower state aid pay- 
ments exists if local jurisdictions ex- 
ceed the levy l imit  wi thout  proper 
authority to do so.28 

IMPACT OF 
STATE FINANCIAL RESTRICTIONS 

As a result of state-imposed fiscal constraints 
on local taxing and  spending,  a 1977 ACIR 
study found: 

Greater local dependence on  
intergovernmental revenues in states 
with tax limits. States with limits can be 
expected to have a 6% to 8% lower per 
capita expenditures from their own rev- 
enues than states without restrictions. 
Total state-local expenditures not af- 
fected much by local tax limits. States 
with property tax rate limits, neverthe- 
less, do have a small tendency toward 
lower per capita state-local expenditures 
than do other states. In contrast, states 
with levy limits appear to have no tend- 
ency for lower per capita state-local 
expenditures. 
Lower property tax levies in states with 
tax limits than in those without them. 

Transfer of the power to break through 
the state-imposed limitations from lo- 
cally elected representatives to the gen- 
eral electorate. 

In addition, some evidence, albeit very weak, 
suggests that states with limits rely on special 
districts to provide public goods to a greater 
extent than states without them.29 

Although less generalized, other impacts of 
tax and spending limits are discernable. Some- 
times there is a breakdown in local govern- 
ment. Ohio, which adopted the first stringent 
overall l imitations in  1911,  saw municipal  
services diminished drastically and deficit fi- 
nancing become "the order of the day."30 In 
West Virginia, consequences were even more 
drastic. The rate limits, effective in 1933, in- 
cluded funds for debt service as well as operat- 
ing and capital costs and were complemented 



by pressures on local elected assessors to hold 
down assessment increases. The immediate ef- 
fect was chaos. State and local government 
property tax revenues in that state dropped 
from $43.8 million in 1932 to $26.0 million in 
1933, almost entirely as a result of tax rate de- 
c r e a s e ~ . ~ *  As a result, many schools were 
closed or the school year curtailed. One munic- 
ipality did not have enough money to run the 
waterworks. Another emptied its jail. Through- 
out the state, essential services were either re- 
duced or discontinued. 

Another outgrowth of the West Virginia limi- 
tations was the centralization of government 
functions. The state levied a consumers' sales 
tax that enabled it to assume all but a fraction 
of the operating costs of the public schools and 
to consoldiate more than 400 school districts 
into 55. It also took on a major portion of wel- 
fare costs and assumed responsibility for local 
roads.32 Although the consequences of Proposi- 
tion 13 in California were not so severe, the 
state's government dissipated a substantial 
state budget surplus assisting local govern- 
ments financially and assumed a greater share 
of financing some functions-particularly 
education. 

A 1977 study by the New Jersey Commission 
on Government Cost and Tax Policy found that 
local spending limits had held county spend- 
ing growth to 5.7% and municipal spending to 
6% in the first year of limitaton as compared to 
an average yearly increase of almost twice that 
in the two years preceding the limit. In com- 
parison, local costs for public employee pen- 
sions rose 9% and insurance increased 21% 
during the same period. The commission's re- 
port also indicated that the local spending 
limit increased the use of federal funds for op- 
erating 

Tax lids also encourage local officials to re- 
sort to other means of financing government 
services. In addition to the increased reliance 
on intergovernmental revenues, localities often 
employ user fees as alternative sources of gov- 
ernment income. Sometimes these are for serv- 
ices-such as police and fire protection-ordi- 
narily supported from tax revenues. 

Both tax and spending limits bring out the 
resourcefulness in local officials. Attempts to 
circumvent the restrictions include the 
securing of automatic waivers of the limit from 

the Tax Commission in Arizona34 and use of 
federal funds for salaries and other operating 
costs i n  New Jersey. Reduced spending for 
maintenance of public facilities is likely to be 
one of the first "economies" adopted and the 
"instant backbonew3= the limits provide for 
lawmakers strengthens their resistance to em- 
ployee pay raises or costly new programs. Re- 
sults of decreased maintenance are likely to be 
costly deterioration in the physical plant in the 
long run. The shift of the costs of government 
to public employees produces low morale, if 
not a waning competence, in the work force. 

Tax and spending limitations often have pro- 
nounced effects on public school systems. Be- 
cause school financing is such a major portion 
of expenditures in many local jurisdictions and 
because recent school finance reforms have 
taken the form of increased state assistance, 
such strictures make it difficult for states to in- 
crease their share of school funding. The end 
result may be state takeover of all or part of 
school funding, as happened in California, or a 
decline in financial resources for the schools. 

Depending on their provisions, which vary 
considerably, the limitations may discriminate 
among communities and individuals. A lid that 
exempts new construction, for example, falls 
more heavily on older communities than newer 
ones since there is likely to be less construc- 
tion in the former. Tax limits, such as Proposi- 
tion 13 in California, that permit taxes to rise 
on the property that is sold,  discriminate 
against the new homeowners or those who 
have to move. 

DEBT RESTRICTIONS 
Because of the importance of one local juris- 

diction's credit rating to that of others in the 
same state in assuring the sale of bonds at rea- 
sonable rates, the state has a legitimate interest 
in regulating local government indebtedness. 
States long have recognized this fact and at 
least since the 1870s, when many local govern- 
ments had difficulties repaying bonds issued in 
support of railroads, have restricted the bor- 
rowing activities of their local units. These re- 
strictions are aimed at general obligation bonds 
that the local governments pledge their "full 
faith and credit" to repay. Ordinarily they do 
not apply to revenue bonds, which are not fi- 



nanced by general tax revenues but are retired 
from the earnings of a particular enter- 
prise-such as a parking garage or a 
market-for which they were issued. 

Restrictions can be imposed either by state 
constitutions or by statutes or even included in 
municipal charters. States often make distinc- 
tions among various kinds of local jurisdic- 
tions and a few single out only one or a few lo- 
calities, enacting special local legislation 
relating to their fiscal practices. 

Restrictions are of two principal types: 
(1) limits on the amount of indebtedness, fre- 
quently expressed as a percentage of the as- 
sessed valuation of property within the local 
jurisdiction; and (2) requirements of a local ref- 
erendum when the locality issues bonds.j6 
Ceilings on interest rates for debt repayment 
exist in a number of states,j7 as do limits on the 
periods for which bonds may be outstanding. 
More often than not, states permit narrowly de- 
fined exceptions to debt l i m i t ~ . ~ ~  

CHANGES IN DEBT RESTRICTIONS 

Data on debt limits are almost impossible to 
compare longitudinally because of differences 
in collection methods (statute searches as op- 
posed to questionnaires), variations in dates, 
response differential, and reliability. Given all 
this, there appears to have been little or no 
change in the extent of debt limits since 1961 
when ACIR reported on them. Of the 46 states 
responding to the Council of State Govern- 
ments survey for that report, 45 had debt limi- 
tations of some kind. Most frequently they 
were imposed on municipalities, but counties 
and school districts were restricted as 
Responses from all states to a later ACIR survey 
in 1976 indicated that 45 states limited the 
general obligation bonds of some local govern- 
ments. Only Alaska, Colorado, Florida, 
Nebraska and Tennessee (except for industrial 
bonds) had none.40 Another study, published 
in 1978 and using data from the most recent 
statutes in the respective states, found debt 
limits imposed in 46 states.41 

Details as to the extent to which the restric- 
tions have been modified since the 1961 report 
are unavailable. Nevertheless, recent state ac- 
tions in regard to local indebtedness have em- 
phasized improved debt management rather 
than restrictions on local borrowing discretion. 

IMPACT OF DEBT RESTRICTIONS 

Aggregate impacts of debt restrictions are 
difficult to assess because of the variety of fac- 
tors that may affect the application of a limit. 
As a 1961 ACIR report noted: 

Numerous other factors also tend to 
determine how widely and strongly 
particular state-imposed "restrictions" 
will affect local governments: not only 
the level of property tax assessments 
. . . but such factors as the extent of ur- 
banization and the rate of population 
growth (with their strong impact on 
public facility needs): the extent of 
voter interest and participation in local 
elections; the structure of local govern- 
ment and the range of functions as- 
signed to various types of local units; 
and the extent and nature of state fi- 
nancial assistance to local 
 government^.^^ 

The study found that: 

0 Historical evidence suggests that tradi- 
tional types of state debt restrictions af- 
ford no firm assurance of preventing 
debt difficulties for local governments. 

0 The restrictions probably have tended to 
restrain the total volume of. local gov- 
ernment borrowing, but to an undeter- 
mined extent. To the degree that means 
of circumvention have been found, the 
restraint has in  many instances been 
only temporary or has principally af- 
fected the form rather than the amount 
of debt. Moreover, requirements for ref- 
erenda probably have been more effec- 
tive than state-imposed percentage limi- 
tations as a direct constraint on local 
debt. 

0 Debt restrictions have been the main fac- 
tor in local use of revenue bonds in lieu 
of faith and credit debt. As a conse- 
quence, some local borrowing purposes 
and types of governmental jurisdictions 
have an advantage over others. School 
districts, which engage in functions and 
require facilities that ordinarily cannot 
be financed by user charges, cannot rely 
to any extent on revenue bonds. Munici- 
palities, on the other hand, can impose 



user charges-and issue revenue 
bonds-to finance sewers, parking facil- 
ities, airports, water supply systems and 
other major facility needs of their activi- 
ties. What is more, borrowing costs tend 
to be higher when revenue bonds are 
used in place of full faith and credit 
debt. 

0 As far as the impact of state-imposed 
debt restrictions on the responsiveness 
and accountability of local governments, 
results were mixed. Some of the require- 
ments for popular referenda were efforts 
to assure that local governments heeded 
the wishes of the electorate when they 
borrowed. Sometimes, however, the per- 
centages of voters required to approve a 
bond issue were so high that favorable 
action could be blocked by a small mi- 
nority of interested citizens. Such re- 
quirements are counterproductive as far 
as accountability and responsibility are 
concerned. In addition, special districts, 
with their own separate ceiling of tax 
limits, have proliferated in many in- 
stances to circumvent legal restrictions 
on debt. Even when these jurisdictions 
cannot issue general obligation bonds, 
they can incur "self-financing" debt in 
the form of revenue bonds. Such disper- 
sion of governmental responsibilities 
may be detrimental to effective and effi- 
cient administration and to citizen un- 
derstanding and control of local 
government. 

0 As far as their effect on the property tax 
is concerned, debt limits do not appear 
to have contributed to more uniform as- 
sessment and taxation. Although there 
was no marked difference between the 
states with debt restrictions and those 
without, the states without restrictions 
did seem to have a somewhat higher 
level of assessment (i.e., come closer to 
current market value in their assessment 
of real property), and to have at least as 
good a record on assessment uniformity, 
both among property owners and among 
jurisdictions. 

0 As far as intergovernmental relations are 

works loans; played a major part in the 
federal promotion of public housing au- 
thorities (which in most states operate 
as separate units, independent of other 
local governments); probably contrib- 
uted to unhappy relationships between 
urban and rural areas because they have 
largely affected communities in the 
process of rapid urbanization; and stim- 
ulated pressure for new or enlarged fed- 
eral and state aid programs.43 

The study highlighted the fact that there 
were technical deficiencies in many of the re- 
strictions that make local financial manage- 
ment difficult. Nevertheless, it particularly em- 
phasized the growth in  the use of revenue 
bonds and "the growing and confusing never- 
never land of 'non-debt' debt, which largely 
falls outside the scope of general state constitu- 
tional and statutory  provision^.^^ 

Among the management aids are initiatives 
to improve local governments' credit ratings 
and access to credit markets. These ordinarily 
take four forms: bond validation, debt subsidi- 
zation, debt guarantees and the use of state in- 
termediaries for local borrowing. Bond valida- 
ion involves state agency or court review of 

:ocal bond issues, an action that lends credibil- 
ity to the bond issue and improves marketabil- 
ity. Debt subsidization involves direct state ef- 
forts to reduce the cost of local borrowing. 
Debt guarantees include state or public finance 
corporation backing of bond issues or mecha- 
nisms directing other state aid to local govern- 
ments in the event of default (e.g., education 
aid). In the provision of state intermediaries in 
local borrowing state bond banks or finance 
corporations issue bonds at lower rates and 
lend bond proceeds to local governments. Ac- 
cording to a 1983 ACIR survey, 42 states had 
one or more arrangements for improving local 
government access to credit markets, more than 
double the number reported in 1980. Optional 
or mandatory bond validation programs oper- 
ate in 28  states, state financial intermediaries 
in 26, debt subsidization programs in nine, and 
debt guarantee programs in 11.~5 

AN ASSESSMENT 
.., 

concerned, debt restrictions compli- An examinaton of state-local financial devel- 
cated various federal programs of public opments of the last quarter-century reveals 



greater concern on the part of state officials for 
local financial problems. States have increased 
the fiscal assistance going to local govern- 
ments, assumed functions that localities once 
performed, reimbursed localities for taxes they 
could not levy on state-owned land, diversified 
local revenue sources, shared more expenses 
with their local counterparts, and, apparently, 
taken little action in regard to debt restrictions. 
All of these actions have not solved the prob- 
lems the communities faced; rather, they have 
enabled local governments to continue func- 
tioning despite rising costs. 

The price of these developments often has 
been an increase in financial restrictions and 
constraints. More and more often, the 
states-themselves in a fiscal bind-have 
adopted provisions limiting local taxing and 

spending powers. Frequently, as in California 
and Massachusetts, these have come as the re- 
sult of citizen action rather than as the result of 
state government decisions. 

Attempts to determine whether local govern- 
ments are better off as a result of greater fiscal 
discretion on the one hand and a counter- 
balancing growth in restrictions on the other, 
would require an assessment of the financial 
situation in each state and probably in many 
localities. One could argue that, in general, the 
growth of financial assistance tilts the balance 
toward greater benefit to local governments. 

Looking back, however, one can see growing 
centralization in the financing of state and lo- 
cal governments. If the maintenance of grass- 
roots authority is a major goal, then the trends 
may cause concern along with the satisfaction. 
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Chapter 14 

States Deal With Local Capacity, 
Urban Problems, and 

StateLocal Cooperation 

A l t h o u g h  the importance of state fiscal aid to 
local governments cannot be overestimated, 
other aspects of state assistance to the smaller 
jurisdictions deserve attention as well. In the 
development of local capability to govern, to 
manage both local and state programs, and to 
deal with urban problems, state governments 
play an important role. Moreover, they often 
must establish the mechanisms for cooperation 
between the two levels of government. This 
chapter will concentrate on developments in 
these areas since 1955 and consider the federal 
government's influence on state-local relations. 

STATE CAPACITY 
BUILDING INITIATIVES FOR 

LOCAL GOVERNMENTS 

The interdependence of states and the locali- 
ties within their borders places on the former 
responsibility for assisting their local govern- 
ments in improving their capabilities to gov- 
ern. If local governments must rely on them for 
legal authority to act-which they must-they 
also must depend on them for permission and 
aid in upgrading their capacities to decide and 
administer. Simultaneously, states, bearing as 
they do a significant share of the costs of local 
government and relying on the smaller units 
for assistance in administering state laws and 
programs, require the most competent local op- 
erations possible. These shared needs have re- 



Table 14-1 
STATE LAWS RELATING TO PERSONNEL MANAGEMENT, MID-1970s 

Provision Number of states 

State law requires cities to adopt a merit system. 24 

State law requires counties to adopt a merit system. 18 

State law authorizes cities to engage in collective bargaining with public 25 
employee representatives. 

State law authorizes counties to engage in collective bargaining with 22 
public employee representatives. 

State law permits strikes by certain designated public employee groups. 3 

State law requires that city employees reside in the city. 1 

State law requires that county employees reside in the county. 2 

State law imposes personnel training requirements on certain municipal 32 
employees. 

State law imposes personnel training requirements on certain county 3 1 
employees. 

State law requires cities to establish a municipal retirement system or to 23 
participate in the state retirement system. 

State law requires all counties to establish a county retirement system or 2 1 
to participate in the state retirement system. 

City employees are covered by workmen's compensation. 50 

County employees are covered by workmen's compensation. 47 

State law prohibits political activity by city or county employees. 18 
SOURCE: Adapted from Melvin B. Hill, Jr. State Laws Governing Government Structure and Administration, Athens, GA, 

I University of Georgia Institute of Government, 1978, pp. 47-49. 

sulted in extensive state efforts to improve lo- 
cal capabilities. 

These efforts are too numerous to chronicle 
here. Nevertheless, a review of two areas, per- 
sonnel and financial management, will illus- 
trate the types of initiatives undertaken. It 
should be kept in mind that at the same time 
that these actions improve local capability, 
they may limit local government discretion as 
well. 

UPGRADING OF 
LOCAL PERSONNEL MANAGEMENT 

States long have required certain local gov- 
ernment practices in regard to personnel. For 
the most part, provisions in this connection 
have been functionally specific, related to per- 

sonnel practices in one agency, such as police 
or fire departments, rather than imposed on the 
entire local system. States also have tended to 
mandate actions rather than emphasizing as- 
sistance for local governments. To a high de- 
gree, this is still true. Nevertheless, both on 
their own initiatives and because of encourage- 
ment from the federal government through 
grant requirements, the U.S. Department of 
Housing and Urban Development's capacity- 
building project, the activities of the federal 
Office of Personnel Management, and legisla- 
tion such as the Intergovernmental Personnel 
Act and the Intergovernmental Cooperation 
Act, states have assumed a more positive role 
in helping local government upgrade their per- 
sonnel practices. 

Table 19-1 sets out a list of personnel provi- 



sions contained in state legislation. Most of the 
laws impose requirements of some sort. A few 
authorize or require actions or stipulate some 
arrangement such as the establishment of a re- 
tirement system. 

The more cooperative arrangements often are 
not specifically provided by statute, but are 
created under grant programs or other mecha- 
nisms. For some time, states have furnished 
training for local employees such as fire- 
fighters, engaged in joint recruiting of person- 
nel, maintained cooperative civil service regis- 
ters, and provided technical assistance for 
examination construction, among other 
matters. 

The Intergovernmental Personnel Ac t  of 
1970 encouraged such undertakings. An evalu- 
ation of that legislation listed the jurisdictions 
with cooperative recruiting and examining ac- 
tivities in 1979.' It reported that 37 state and 
local jurisdictions (including colleges and uni- 
versities) maintained 15 intergovernmental job 
information centers. In addition, 13 such juris- 
dictions had cooperative examining agree- 
ments. These are only two of the types of 
arrangements now underway. The report indi- 
cates, nonetheless, that much remains to be 
done in this connection. 

IMPROVEMENT OF LOCAL GOVERNMENT 
FINANCIAL MANAGEMENT 

Local financial management practices have 
received as much or more attention than local 
personnel systems. States concern themselves 
with financial management in their local juris- 
dictions because of their interest in promoting 
local fiscal solvency, protecting the credit rat- 
ings of all substate units, ensuring the perform- 
ance of state-mandated functions, and aug- 
menting the capacity of local governments to 
manage their own affairs. Moreover, the desira- 
bility of some degree of uniformity in local fi- 
nancial procedures to facilitate state manage- 
ment of federal and state grant-in-aid programs 
increased as the programs multiplied. The fed- 
eral government has become involved as well. 
The U.S. Department of Housing and Urban De- 
velopment's Financial Management Capacity 
Sharing Project, aimed at upgrading local fi- 
nancial practices, is one example. 

The emphasis, degree and scope of state in- 
volvement depend on numerous factors and 

will vary from state to state and from one facet 
of financial management to another. The means 
used also will differ among states. In some in- 
stances, state actions will take the form of or- 
ders or regulations involving a substantial de- 
gree of coercion if enforced. At other times, the 
state provides assistance of various kinds, as- 
suming a more benevolent role. Often, orders 
and assistance operate side by side. 

State involvement includes actions relating 
to accounting, auditing, financial reporting, 
budgeting, debt management, pensions, cash 
management, property tax assessment, revenue 
raising and purchasing. Figure 14-1 sets out 
the types of requirements in effect in ten states 
in 1978. 

ACCOUNTING, AUDITING AND 
FINANCIAL REPORTING 

Basic to sound financial management are 
sound accounting, auditing and financial re- 
porting practices. They are necessary to pro- 
duce the information needed by decision- 
makers for protecting fiscal resources and 
using them wisely. They are critical, as well, to 
state oversight and regulation of local finance, 
for states cannot detect, much less correct, the 
financial problems of their subdivisions with- 
out adequate information about their financial 
affairs. Otherwise, local fiscal emergencies may 
arise. 

ACIR recommended in 1972 that states move 
to avoid such developments, by becoming ac- 
tively involved in improving local financial 
practices. It advocated that states 

. . . require that financial statements be 
prepared in conformity with generally 
accepted government accounting prin- 
ciples and that they obtain the opinion 
of an independent auditor with respect 
to the financial statement or if an un- 
qualified opinion cannot be expressed 
the reasons and any findings as to vio- 
lations of state or local l a ~ ~ . ~  

Accounting is the process of identifying, 
controlling, recording and storing information 
related to the financial transactions of a local 
government. Financial reporting includes ex- 
tracting data from the financial records and 
publishing them for a variety of users. Au- 
diting is a process of examining financial rec- 



STATE 
Fi ure 14-1 

LEGAL REQUIREMENTS 8~ LOCAL FINANCIAL MANAGEMENT, 
SELECTED STATES, 1978 

Law andlor Regulations 
State CollectsIRevlews Local Budgets 
State OverslghtlApproval of Budget 
Local Budgets Requlred 
Prescribed Budgetary Format 
Flnanclal Reports Requlred 
State Collection of Flnanclal Reports 
Prescribed Format for Flnanclal Reports 
Uniform Accou'ntlng Systems 
Annual Audits Required 
State CollectsIReviews Local Audits 
Long-Term Debt Llmlts 
Property Tax Llmlts 
Local Revenue andlor Expenditure Lids 

X  X  X3 X X X X X  
X3 X  

X  X3 X X X X X ' X  
X  X  X3 X X X  X  

X 3 X X X X  X  
X  X 3 X X X X X X X  
X  X  X X X X X X X  

X  X3 X  X4 X  X6 X  
X 1 X 2 X 3 X  X  X  X  X  X  
X  X  X  X  X6 

X  X X X  X  X  
X  X  x5 x5 x x 
X  X  

'Units with annual budgets of $50,000 or less can petition for exemption. 
2Required for cities over 2,000 in population. 
3For counties only. 
'Being implemented. 
5Miiiage maximums set for classes of municipalities. 
6Voiuntary/no law requiring compliance. 
'Counties and incorporated cities. 
SOURCE: Council of State Community Affairs Agencies, DCA Roles in Local Government Financial Management: Ten State 
Profiles, Washington, DC, December 1978. 

ords and processes to determine the accuracy government auditing and accounting practices. 
of the data and to check compliance with legal It found that while 4 2  states required some 
requirements .3  kind of accounting system for municipalities, 

The National Council on Governmental Ac- only six states-Colorado, Florida, Louisiana, 
counting has adopted standards for accounting, Maine, North Carolina and Rhode Island-ex- 
set out in its Governmental Accounting, Au- pressly required conformance with the gener- 
diting, and Financial Reporting. While too ally accepted principles of governmental ac- 
technical for discussion here, these are the counting. Moreover, the requirements varied 
principles referred to in state legislation re- greatly among the states and their implementa- 
quiring local governments to conform to "gen- tion was uneven. 
erally accepted accounting  principle^."^ The Since that survey was conducted, at least six 
American Institute of Certified Public Account- states have enacted legislation affecting local 
ants generally endorses the "generally ac- accounting, auditing and reporting. While the 
cepted accounting principles" and, in addi- provisions of these laws vary considerably, in 
tion, has issued an  "Audit Guide" with general they impose more stringent controls 
"generally accepted auditing standards" recog- over local  practice^.^ 
nized by the accounting profession. 

In 1978, ACIR surveyed state constitutional DEBT MANAGEMENT ASSISTANCE 

and statutory requirements pertaining to local The experiences during the depression of the 



1g30s, when many local governments de- market for local government securities. It 
faulted on their debt repayments, induced concluded: 
states to take a more positive role in local debt 
management rather than relying solely on debt Several studies have examined the 

limitations measures. According to a 1975-76 effectiveness of state supervision of lo- 
survey, states involve themselves in local debt cal government debt financing, partic- 
management in a variety of ways. Their prac- ularly that found in the comprehensive 

tices fall into five categories, progressing from system in North Carolina. The results 

those that involve the least degree of interven- indicate that communities in that state 

t ion in  local affairs to those that entail  the typically have higher credit ratings, re- 
ceive more bids for their bonds. and 

most: 

0 

0 

0 

0 

0 

The 
states 

collection of financial and other infor- 
mation related to local government fi- 
nances, maintenance of central data 
files and dissemination of data; 
provision of educational materials, pro- 
grams and technical assistance in debt 
management and bond sales on an elect- 
ive basis; 
advisory review of legal and fiscal as- 
pects of bond sales, active involvement 
in preparation of bond documents and 
central bidding of issues on a voluntary 
basis; 
mandatory (or customary) approvals of 
bond sales either in particular or as an 
integral part of a broader supervision of 
local financial decisions and budgets; 
and 
special assistance in the event of local 
government financial emergencies, 
which are frequently related to debt 
payment diff icul t ie~.~ 

extent of these practices among the 
is reflected in Figure 14-2. As it 

illustrates, state agencies supervise the local 
borrowing process or collect information relat- 
ing to local debt management in 41 states. It 
appears that about half of the agencies (19) re- 
view local debt offerings; however, only nine 
explicitly approve bond issues. More than four- 
fifths of the states provide assistance to local 
units in debt-related matters. Most help local 
governments sell their bonds and many either 
directly market the securities for the local unit 
or assist in the evaluation of bids. 

The study by Petersen, Cole and Petri110 
found that when the state's involvement is pro- 
fessional, even-handed and  diligent,  it has 
been demonstrably successful in improving the 

enjoy lower interest costs than those of 
other states in similar circumstances. 
. . . The positive impact of various 
forms of state assistance as they relate 
to borrowing has been verified by sur- 
veys of municipal bond investors.' 

STATE ACTIONS IN 
LOCAL FINANCIAL EMERGENCIES 

States also use their powers to reorder the fi- 
nances of local governments, especially in 
times of fiscal emergencies. Local financial cri- 
ses are not new. The Great Depression of the 
1930s, for example, plunged many local juris- 
dictions into difficulties. Attention has been at- 
tracted to such problems recently because of 
the flurry of fiscal emergencies in such cities as 
New York, Cleveland, Yonkers and Buffalo. In 
all these instances, states have moved to assist 
the failing local governments and ,to prevent 
other jurisdictions from following the same 
path. After all, a lowered credit rating for one 
jurisdiction affects both its parent state and its 
sister jurisdictions. In cases of major cities, 
such as New York, it threatens the borrowing 
capacity of local governments throughout the 
country. 

State actions to deal with local financial 
emergencies may take many forms. Among the 
more usual are: 

-authorizing the local jurisdiction to 
impose new or higher taxes; 

-assuming ongoing local functions (such 
as incorporating local insti tutions of 
higher education into the state system); 

-loaning money or  guaranteeing local 
debt; 

-granting emergency funding; 
-assisting with financial management; 
-regulating local financial management; 



Figure 14-2 
STATE SUPERVISION AND ASSISTANCE ACTIVITIES RELATED TO 

LOCAL GOVERNMENT DEBT MANAGEMENT, 1977 
V) 
a 

Agency Supervises or 
Collects Data on Local 
Government Debt Issues x X  X  X  X  X  X  X  X X X X X  
Agency Responsibilities 

Collect and Disseminate 
Data X  X  X  X  X  X  X  X  

Maintain Data File X  X  X X X X X  
Prescribe Contents of 

Official Statement X  X  
Review Local Bond 

Issue X1 X2 X  X  X  X  
Approve Local Bond 

Issue X X X  
Help Market Local Bond 

Issue X  X  
Other 

Agency Provides 
Technical Assistance 
To Local Government in 
Connection with Debt 
Management X  X  X  X X X  

Nature of Technical 
Assistance 
Help With Official 

Statement X  X  X  X  
Provide Data to: 

lssues for Use in 
Official 

Statements X  X  X  X  
Bond Rating 

Agencies X  X X  x X  
Underwriters and 

Dealers X  X X  X X X  
Prospective 

Investors X  X  X X X  
Help Evaluate Bids X  X  X X  
lssue Bulletins, 

Pamphlets, 
Manuals X  X  X  

Conduct Seminars or 
Conferences X  X  X  X  

Other X3 X5 X6 
1Alabama-Examiner of public accounts checks on debt lssues and their legality as to debt limit and manner of issue 
for state and county agencies. 

2Arizona-Monitors compliance with statutory debt limitations. 
3Colorado-Technical assistance as related to state and federal grant programs. 
'Florida-Assist in issuance of county school, road and bridge bonds. 
5Florida-Joint state-local projects financed by bonds are entirely handled at the state level. All other assistance by 
request. 

6Georgia-Helps small cities assess market information. 
Wassachusetts-Approval of loans through medium of "State House Notes" for towns, counties and districts (not for 

X X X  

X  X  
X X X  

X X X  

. . 
cities). 

BMissouri-Local government debt issues must be registered with the state auditor's office. 
SNebraska-Registers bonds. 
SOURCE: John E. Petersen, Lisa A. Cole, and Maria L. Petrillo, Watching and Counting: A Survey of State Assist- 
ance to and Supervision of Local Debt and Financial Administration, National Conference of State Legislatures and 
Municipal Finance Officers Association, October 1977, pp. 8-9. 
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-substituting state for local fiscal manage- 
ment; and 

-restructuring local jurisdictions to ease 
fiscal burdens (such as creating special 
districts to handle school, sanitary, or 
other functions or combining two or 
more jurisdictions). 

In addition, the state can take the leadership in 
revitalizing the economy of the local area, 
overhaul the entire state-local revenue and lo- 
cal assistance structure and increase its over- 
sight of local fiscal ~ p e r a t i o n s . ~  

Increased state oversight is reflected in an 
ACIR recommendation adopted in the early 
1970s aimed at preventing local fiscal emer- 
gencies. The commission concluded that "un- 
sound financial management stands out as one 
of the most important causes of financial emer- 
gencies in local government." It recommended 
that: 

. . . each state designate or establish a 
single state agency responsible for im- 
provement of local financial manage- 
ment functions such as accounting, au- 
diting and reporting . . . (and) 
responsible for early detection of fi- 
nancial problems in order to prevent 
local financial c r i ~ e s . ~  

In adopting this recommendation, the Com- 
mission recognized that "improper financial 
management practices are frequently a cause of 
or a primary factor contributing to financial 
emergencies. As a consequence of inadequate 
accounting and reporting, some cities drifted 
into financial emergencies without realizing 
how serious their problems had become."1° In 
other instances, it was politically impossible 
for cities to adopt the large tax increases neces- 
sary for fiscal solvency. A state agency respon- 
sible for helping localities avoid financial 
problems strengthens the ability of local juris- 
dictions to deal with both serious and not so 
serious fiscal problems. 

The Commission cited the state as the pri- 
mary provider of assistance in local financial 
emergencies and recommended that each state 
"adopt a set of guidelines to determine when 
the financial condition of local governments 
necessitates state intervention and to set forth 
the requisite procedures for carrying out reme- 
dial state action."" The Commission went on 

to recommend an explicit set of actions that the 
state agency be authorized to take in the event 
one or more of the following local actions oc- 
curred: (1) default in the payment of principal 
or interest on bonded debt or other obligations; 
(2) failure for a specified time period to pay 
taxes and other contributions (such as those for 
social security) or withholding taxes; (3) fail- 
ure for a specified time to pay salaries or pen- 
sion benefits; or (4) maintenance of a floating 
debt in the form of accounts payable and other 
unpaid obligations that, after deduction of re- 
serves for payment, exceeds 10% of the total 
appropriations of the last fiscal year. Should it 
find that any of these conditions exist, the state 
agency should be authorized to take any of the 
following actions: 

I) to make analysis of all factors and cir- 
cumstances contributing to the finan- 
cial conditions of the local unit and 
recommend steps to be taken to correct 
such conditions; 

2) to review and approve the budget of 
the local unit and limit the total 
amount of appropriations; 

3) to require and approve a plan of 
liquidating current debt; 

4) to require and prescribe the form of 
special report to be made by the fi- 
nance officer or governing body to 
keep the state agency continually in- 
formed of the financial affairs of the 
local unit; 

5) to have access to all records and books 
of account of the local unit and to re- 
quire the attendance of witnesses, the 
production of books, papers, contracts 
and other documents relating to any 
matter within the scope of the local 
unit; 

6 )  to approve or disapprove any appro- 
priation, contract, expenditure or loan, 
the creation of any new position, elim- 
ination of any position other than 
elective ones, or the filling of any va- 
cancy in a permanent position by any 
appointing authority; 

7) to approve payrolls or other claims 
against the local units prior to 
payment; 

8) to act as an agent of the local unit in 
collective bargaining with representa- 



tives or employees and to approve any 
agreement prior to its being effected; 
to appoint a local administrator of fi- 
nance to exercise the powers of the 
state agency and to perform duties un- 
der the general supervision of the 
agency; 
to employ experts, counsel and other 
assistance and to incur such other ex- 
penses as it may deem necessary; 
to require compliance with orders of 
the state agency by court action if 
necessary; 
to provide a temporary cash loan, or 
the guarantee of a loan from private 
sources, sufficient for the immediate 
needs of the city; and 
to make appropriate revenue recom- 
mendations to the local governments 
and to the state legislature.12 

No comprehensive survey of state adoption 
of the ACIR recommendations has been under- 
taken. Some states, such as Ohio and New 
York, have followed the suggestions and have 
comprehensive laws relating to local fiscal 
emergencies. Other states have amended old 
laws or continue under their existing provi- 
sions. Results of an ACIR survey made prior to 
the recommendations can be found in the Com- 
mission's City Financial Emergencies: The 
Intergovernmental Dimension. Certainly the 
possibility of bankruptcy some cities faced dur- 
ing the 1970s focused both state and local at- 
tention on financial practices. 

In the New York City crisis of the mid 1970s, 
the state took a series of actions designed to en- 
sure the city's fiscal solvency. Included were 
requirements for a revamped accounting sys- 
tem, a balanced budget and limited expendi- 
tures. In addition, the state established the Mu- 
nicipal Assistance Corporation to market bonds 
for the city and created the Emergency Finan- 
cial Control Board to supervise city finances. 
This board had authority to approve all city 
contracts (including those with labor unions) 
and to freeze wages of city employees.13 While 
state action alone was not responsible for New 
York's fiscal revival, it, along with federal as- 
sistance and the efforts of local officials, bank- 
ers and public unions, enabled the city to get 
back on its feet. 

THE STATES AND URBAN PROBLEMS 

Most vociferous of the criticisms directed at 
the states during the 1960s were those empha- 
sizing their neglect of urban problems, particu- 
larly those of the declining central cities. Since 
that time, states have appeared to be more cog- 
nizant of urban ills. 

A study of state actions in  regard to dis- 
tressed communities was undertaken in 1979 
by the National Academy for Public Adminis- 
tration and ACIR and has been updated annu- 
ally by ACIR. Although not confined to urban 
areas and examining only 20 state initiatives 
directed at distressed communities, the reports 
shed light on actions states have taken or are 
taking that affect urban problems. A distressed 
community is defined as "a local government 
jurisdiction, and in some instances a subarea of 
a jurisdiction, that is in the bottom 25% of all 
jurisdictions of the same class throughout the 
state, based on the most appropriate measure of 
distress (e.g., income, poverty, unemployment 
or blight)."14 It can be urban or rural. The 1979 
study indicated that "state governments are 
making encouraging, if somewhat incremental, 
progress toward recognizing and grappling 
with community decline issues."15 

Table 14-2 reflects the state actions taken to 
target aid to distressed communities as set out 
in a 1983 update of the study. Indicators of 
state programs for this purpose were divided 
into five categories: (I) housing; (2) economic 
development; (3) community development; (4) 
state-local fiscal policy and (5) enhancing local 
capabilities. 

HOUSING 

In regard to state housing assistance to local 
governments, the 1983 report indicated that 
most states now have independent public fi- 
nance corporations, or housing finance 
agencies (HFAs), responsible for raising funds 
for assisted housing programs. Typically, they 
reduce the cost of single and multifamily hous- 
ing by closing loans at subsidized rates. HFAs 
most commonly use mortgage interest rate sub- 
sidies to provide homeownership assistance for 
single family housing. In this instance, the au- 
thorities raise funds by issuing tax exempt 
bonds, arranging with private sector lenders to 
originate below market-rate loans, and then 



Table 14-2 I THE STATES AND DISTRESSED COMMUNITIES: SUMMARY OF INDICATORS OF STATE 

I New England Mid-East Great Lakes 

.g 
= c u  - (0 a r C s* Z C 

P c E 3 E  $z. .zs  s 
Y X 2 . o  1 , * :  a l p  0 

NumberofStates (i 3 g~ I ' 5 %  c g$s%!! 
Policy Areasllndicators With Programs o 3 3 z rr > 2 8 2 C = 0 3 

ASSISTED HOUSING 
1. Single-Family Housing 

Construction 46 . . O . O O . O . . . . . .  

2. Multifamily Housing ............... Construction 43 
3. Housing Rehabiiitation 

Grants or Loans 26 o . . .  o........ 
4. Housing Rehabilitation 

Tax incentive 9 0 . 0  

ECONOMIC DEVELOPMENT 
5. industriai and 

Commerciai Site 
Development 8 

6. Financial Aid for 
industriai and 
Commercial Development 33 ............... 

7. Customized Job 
Training 9 

8. Small and Minority 
Business 28 0 . 0  o . . . . . .  

9. industriai Revenue 
Roads 10 0 . 0  

COMMUNITY DEVELOPMENT 
10. Capitol 

improvements 25 0 0  0 .  

11. Neighborhood . . .  Development 14 0 .  0 .  

STATE-LOCAL FISCAL RELATIONS 
12. State-Local General 

Revenue Sharing 41 O O . .  0 0 .  o.... 
13. Education ................ Finance 50 
14. Assumption of Locai 

Public Welfare 50 o............... 
15. State Mandate 

Reimbursements 12 0 .  0 

16. Improving Local 
Governments' Access ................ to Credit Markets 42 

ENHANCING LOCAL SELF-HELP 
CAPABILITIES 

17. Tax increment 
Financing 27 0 .  0 . 0  

18. Local Redevelopment ................ Authorities 49 
19. Local income or 

Sales Taxes 33 ......... 
20. Locai Discretionary ............... Authority 40 

I SOURCE: ACIR, The States and Distressed Communities: Final Report. Washington, DC. US.  Government Printing 
Office, forthcoming. 
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purchasing these loans. In 1983, 46 states had 
59 single family programs targeted to dis- 
tressed persons or places. In assisting the con- 
struction of multifamily housing, the HFAs 
usually raise funds in  the bond market and 
loan out bond proceeds to private developers. 
HFAs in 43 states implement a total of 57 tar- 
geted multifamily housing programs. 

States also have rehabilitation grant or loan 
programs serving either single or multifamily 
housing developers. This aid takes the form of 
direct loans to multifamily housing developers; 
home improvement loans for single-family, 
owner-occupied housing, or loans to local gov- 
ernment or community-based organizations op- 
erating their own rehabilitation programs. A 
total of 50 rehabilitation programs, targeted to 
distressed areas, operated in 26 states in 1983. 

A few states created rehabilitation tax incen- 
tive programs. Typically, these programs re- 
quire local governments to enact ordinances 
defining the geographic subsection of the lo- 
cality in which rehabilitation efforts may re- 
ceive tax incentives and designating a lead 
agency to approve them. Property tax incen- 
tives included fixed or reduced assessments, 
exemptions and abatements. 

In addition to these initiatives, a number of 
states have adopted new approaches to assisted 
housing finance, programming and targeting. 
Finance innovations included planning for the 
issuance of taxable mortgage revenue bonds; 
use of state permanent funds, such as public 
pension funds, for housing finance; and use of 
the states' general funds for rent subsidies, in- 
vestment in revolving loan funds, and interest 
rate subsidies. Programming approaches in- 
cluded the following: (a) cooperative, congre- 
gate and other longer tenure housing develop- 
ments;  (b) state public housing; (c)  
homesteading and community-based, self-help 
rehabilitation; (d) community-based develop- 
ment; (e) negotiated agreements between state 
and local officials for housing aid; (f) housing 
for the homeless; and (g) component cost re- 
duction (e.g., downpayment, land acquisition 
and site development subsidies). Targeting and 
other arrangements included actions such as: 
(a) geographic targeting to urban or rural 
places; (b) forward commitment of funds for 
specific developments in specific com- 
munities; (c) code reform to reduce barriers to 
assisted housing location; and (d) technical as- 

sistance to community-based developers and 
local housing officials. 

ECONOMIC DEVELOPMENT 

States have a threefold interest in economic 
development within their borders. It contrib- 
utes to the revenues going into their own treas- 
uries. It determines the fiscal health of their lo- 
calities and it lowers welfare costs by 
increasing employment. Efforts to revitalize 
distressed communities often are aimed at eco- 
nomic rebirth. Toward this end, some states 
contribute to industrial and commercial site 
development, provide financial aid for indus- 
trial and commercial development, customize 
job training, encourage small and minority 
business development and issue industrial rev- 
enue bonds. Some also authorize the creation 
of enterprise zones.16 

Although the level of funds budgeted for 
economic development is quite low in relation 
to the rest of the state budget (the bulk of state 
economic development through bond issues), 
states increasingly are involved in promoting 
economic development. Only three states had 
targeted programs in industrial and commer- 
cial site development before 1980. By 1983, the 
number had grown to eight, with most pro- 
grams located in the Northeast and Midwest. 
As far as financial aid for industrial and com- 
mercial development is concerned, the number 
of states with targeted programs had doubled 
since 1980; 22 states had a total of 37 targeted 
financial aid programs. Included are provisions 
for loans, loan guarantees, tax incentives, eco- 
nomic adjustment assistance to communities 
expecting or responding to plant closing, and 
the creation of community development fi- 
nance corporations, among other measures. 
Again, the greatest activity was in the 
Northeast and Midwest, with 75% of all the tar- 
geted programs in these states. Enterprise 
zones are another matter, however. Half of the 
19 states with laws authorizing the zones were 
in the South. Few of the enterprise zone laws 
had been implemented. 

State action in regard to customized job 
training and small business development has 
not been so widespread as some of the other 
economic development initiatives. Only nine 
states, mostly in the Northeast and Midwest, 
targeted customized job training programs tci 



distressed areas in 1983 and only eight targeted 
small business programs. On the other hand, 
20 states provided some type of minority busi- 
ness development assistance, although funds 
appropriated for this initiative were meagre. 
The typical minority business assistance pack- 
age included technical assistance, public rela- 
tions and procurement aid. 

State and local governments authorize indus- 
trial revenue bonds to provide financing for the 
acquisition of fixed assets in industrial projects 
that they have approved. Interest earned on the 
bonds is exempt from federal income taxes but 
not necessaruy from state taxes. The full faith 
and credit of the states is not pledged to their 
repayment, differentiating them from indus- 
trial development bonds. Although their au- 
thorization is widespread, few states targeted 
revenues from these bonds to distressed areas. 
Only ten states followed this course in 1983. 

In pursuit of jobs and a stable economy, most 
states had established economic development 
agencies of some kind by 1983. Of the 44 states 
responding to a Council of State Governments 
survey in that year, 1 2  had created such 
agencies prior to 1960, 11 had established them 
during the 1960s, 13  had initiated such 
agencies during the decade of the 1970s, and 
eight states had authorized them in the 1980s. 
Prominent in the activities of these agencies 
has been industrial recruitment from other 
states and foreign countries although, in recent 
years, states have concentrated more on the re- 
tention of industries already located within 
their boundaries. 

COMMUNITY DEVELOPMENT 

The economic, stability and vitality of any 
community is dipendent both on a sound pub- 
lic physical infrastructure and on the capacity 
of community residents to affect their own 
growth. As a consequence, economic 
revitalization of a distressed community re- 
quires a major commitment to community de- 
velopment efforts. ACIR's 1983 Distressed 
Communities report noted that a serious physi- 
cal infrastructure problem exists throughout 
the nation. It found that 25 states had adopted 
a total of 35 targeted state capital improvement 
programs to deal with these problems in dis- 
tressed areas. Most of these have been in exist- 
ence for a number of years and were not 

adopted as a result of the recent concern over 
the physical infrastructure. 

The capital improvement initiatives relate 
primarily to public sanitation and energy im- 
pact projects. Twelve states provide grants or 
loans for the construction or improvement of 
water, sewer, and solid waste disposal, roads or 
other core facilities. They fund them primarily 
through general appropriations, with some use 
of bonds and dedicated taxes. These programs 
operate in all but the Great Lakes region. Nine 
states offer aid to communities affected by the 
boom-bust cycle of energy developments. Lo- 
cated almost entirely in the Plains, Southwest 
and Rocky Mountain states, they are funded 
from taxes on resource production or from rev- 
enues from leasing developed lands. Other cap- 
ital improvement programs are found in six 
states. Their focus varies from park creation in 
Massachusetts to basic improvements in 
Vermont. 

Another aspect of community develop- 
ment-the part that differentiates it from eco- 
nomic development-is neighborhood devel- 
opment; that is,  improving the general 
condition of neighborhoods and of community- 
based organizations. Federal aid cut-backs af- 
fected neighborhoods by reducing the ability of 
community-based organizations to undertake 
ventures and provide services, including de- 
velopment. Private contributions and state and 
local funds have not yet filled nor are they ex- 
pected to fill, the resulting funding gap. States 
have offered some assistance through the au- 
thorization of tax incentives to firms making 
contributions directly to community-based or- 
ganizations involved in development, educa- 
tion, housing or other programs in distressed 
communities. Six states, all in the eastern half 
of the country, offer these programs. Eight 
states also offer other targeted neighborhood 
development assistance, both financial and 
technical. 

ENHANCING LOCAL FISCAL CAPABILITY 

States can supplement the actions they take 
to improve the financial situation in distressed 
communities by enabling local governments to 
help themselves. Two of the methods for ac- 
complishing this-increased local discretion- 
ary authority to manage their own affairs and 
enabling authority for levying local sales and 



income taxes-were discussed in Chapters 12 
and 13, respectively. The 1983 survey polled 
the states on two others: power to institute tax 
increment financing and permission to create 
local redevelopment authorities. 

TAX INCREMENT FINANCING 

This mechanism is designed to allow 
communities to use the proceeds from taxes on 
increased property values attributed to redevel- 
opment or prospective redevelopment to pay 
the redevelopment costs. Under this arrange- 
ment, local governments can designate dis- 
tricts that can use tax increment financing. The 
assessed valuation of the tax base in the district 
is then frozen statutorily at the level or figure 
in effect immediately before development. 
Taxes on any assessed value over that figure 
contributed by development, or anticipated de- 
velopment, go into a special fund to retire the 
debt incurred for redevelopment. Most of the 
29 states that authorize tax increment financ- 
ing (TIF) direct it to slums or blighted areas. 
Several also provide technical assistance and 
seed money to improve the chances of success- 
ful tax increment financing. Although tax in- 
crement financing remains controversial, the 
ACIR survey found that, "while difficulties re- 
main with implementation in five states, those 
states actively using TIF describe it as a useful, 
and sometimes crucial, tool for local govern- 
ments. Implementation difficulties include 
questions of legality and the loss of taxes for 
other taxing jurisdictions within the tax incre- 
ment district." 

LOCAL CREATION OF 
REDEVELOPMENT 
AUTHORITIES 

Local redevelopment authorities are usually 
semi-independent entities, with members ap- 
pointed by local officials, that exercise admin- 
istrative responsibility for planning, for ac- 
cepting intergovernmental grants and loans, 
for bonding and for using powers of eminent 
domain-all in the cause of downtown revital- 
ization or redevelopment. Although many of 
them were established in response to federal 
stimulus, state authority is required for their 
creation. States also may provide financial sup- 
port, technical assistance and help in entering 
credit markets. By January 1983, 49 states au- 

thorized the creation of local redevelopment 
authorities. 

In addition to these specific actions aimed at 
assisting distressed areas, several states have 
adopted comprehensive urban strategies that 
now are in some phase of implementation. Ad- 
ditional states claim to  be in  some stage of 
formulating overall strategies." This may her- 
ald an increased recognition of urban problems 
by state government decisionmakers. On the 
other hand, the strategies could be simply 
"laundry lists" of what the states were doing 
otherwise and, consequently, do not reflect 
added efforts.18 In any event, they appear to be 
indigenous to the states, to have evolved after 
years of work, and not to be a result of federal 
action.19 

GREATER STATE CONCERN FOR 
URBAN PROBLEMS 

Although ACIR's 1 9 8 3  Distressed 
Communities report did not attempt an overall 
comparison of state performance with that 
found in the 1979 survey, it is apparent that 
during the quarter century since 1955 states 
have taken a much greater interest in the prob- 
lems of their urban areas. Very little legislation 
dealing with housing, economic development 
or community development was on the books 
at the earlier date. And, although some states 
had boosted local discretionary authority and 
fiscal capability before that date, extensions of 
these initiatives were not nearly so widespread 
as at the present time. 

Other actions of state government not in- 
tended specifically for distressed areas also can 
contribute to the mitigation of urban problems. 
Among these are structural upgrading, dis- 
cussed elsewhere, and state revenue sharing 
programs that tend to equalize resources 
among local jurisdictions. The latter are de- 
picted in Table 14-3 for 1977, the latest calcu- 
lation available. Almost half the states (23) 
shared revenues on an equalizing basis in that 
year. 

Controversies about the extent to which 
states should redistribute state resources 
among localities, regulate or authorize local ac- 
tivities, and offer assistance to declining areas 
sti l l  dominate many legislative sessions, 
nonetheless. And both politicians and scholars 
debate the issue of whether the state or the fed- 



era1 government more effectively targets funds 
to needy areas or,  indeed, whether govern- 
ments should target at all. 

COMPREHENSIVE URBAN STRATEGIES 

State actions in dealing with urban problems 
have not quieted the demand that state govern- 
ments adopt comprehensive policies or strate- 
gies for the urban areas within their bounda- 
ries. The assumption has been that central 
cities and distressed communities could bene- 
fit from the focusing of state powers and re- 
sources on urban problems. Advocates of such 
an approach looked to the positive effects of ju- 
dicious use of state regulatory power, proper 
land use and environmental protection require- 
ments, and strategic public capital expendi- 
tures in urban areas to stimulate private invest- 
ment. At the least, they hoped to increase state 
recognition of the urban impacts of decisions 
made at the state level, thus enabling urban 
areas to escape the adverse effects that state 
policies sometimes inadvertently produced. 

Urban strategies "are broad and comprehen- 
sive policy statements which generally cover a 
wide array of issues facing the state and its 
c o m m ~ n i t i e s . " ~ ~  They address four major 
themes: economic development, growth man- 
agement, urban revitalization and fiscal reform. 
They stress statewide problems rather than 
concentrating on central cities in distress. This 
approach results in part from political factors, 
but it is based as well on several assmptions: 
(1) that the strengthening of the economy of the 
entire state will benefit distressed areas; (2) 
that stopping rural decline will retard migra- 
tion to the cities; and (3) that adopting anti- 
sprawl measures to contain urban growth will 
lead to revitalization of urban core areas. 

During the late 1960s and early 1970s, state 
legislatures in some states responded to the 
prodding of environmental groups and adopted 
overall policies for urban areas. Later adop- 
tions emanated from the executive branch, both 
as a byproduct of gubernatorial politics and 
from official concern over the quality of life. 

A National Academy of Public Administra- 
tion (NAPA) study analyzed urban strategies in 
ten states: California, Connecticut, Florida, 
Massachusetts, Michigan, New Jersey, North 
Carolina, Ohio, Oregon and Pennsylvania.21 
Nine of the ten state strategies emphasize eco- 

nomic development as the highest priority 
area. Six give major attention to growth man- 
agement with California and Oregon stressing 
it particularly. State efforts are directed at 
reconciling the conflicts inherent in the two, as 
well as at increasing the equity of local tax sys- 
tems and improving the fiscal capacity of local 
governments. In general, state strategies in- 
volve the use of growth and land use policies, 
program coordination, regulation, tax incen- 
tives or policies, and fiscal assistance to ac- 
complish their ends. 

The assumption has long been made that the 
national government, subject to the heavy in- 
fluence of urban areas, targeted assistance 
monies to needy local governments better than 
did the states. Recently scholars have exam- 
ined rhis issue with conflicting results. 

A 1978 study of central cities in standard 
metropolitan statistical areas by Thomas R. Dye 
and Thomas L. Hurley found "little empirical 
support for the idea that the federal govern- 
ment was more responsive to the needs of the 
cities than were the state governments." They 
found, in fact, that 

. . . on the whole, state grants-in-aid ap- 
peared more closely associated with 
urban needs than federal grants-in-aid. 
. . . This generalization is subject to 
some exemptions: federal grants-in-aid 
are more closely associated with pub- 
lic assistance rates, death rates, and 
aged populations than state grants-in- 
aid. But even with regard to these indi- 
cators of dependent and aged popula- 
tions, differences between state and 
federal responsiveness were slight.  
More importantly, state grants-in-aid 
were more closely associated with 
size, growth rate, density, age of city 
and segregation than federal grants-in- 
aid. Finally, state grants-in-aid were 
negatively associated with resource 
measures, more so than federal grants- 
in-aid,  suggesting that state grants 
were more redistributive in their im- 
pact among cities than federal g ran t~ .~2  

A second study examined the expenditure of 
combined state grants and federal pass-through 
funds as opposed to direct federal grants-in-aid 
in combined school district and city budgets in 



State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Florida 
Georgia 
Hawaii 
klaho 
Illinois 
Indiana 
Iowa 
Louisiana 

Kansas 
Kentucky 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

Table 14-3 
STATE-LOCAL TAX REVENUE SHARING PROGRAMS 

CHARACTERIZED BY ABILITY TO EQUALIZE 
INTERLOCAL FISCAL DISPARITIES, BY STATE, 1977 

Percent Program 
Revenues Distributed 

According to Major Distribution 
Equalizing Factor(s) Factor(s) 

Local origin 
Per capita tax rates 
Population 
Population 
Property tax reimbursement 
Not specified 
Local origin; property tax reimbursement 
Local origin; other 
Various need measures 
Tax capacity: inverse distribution 
Property tax reimbursement 
Population 
Property tax reimbursement 
Property tax reimbursement 
Tax capacity: inverse distribution, other need 

measures 
Property tax reimbursement 
Property tax reimbursement 
Tax capacity: inverse distribution 
Local origin: property tax reimbursement; other 
Tax capacity: inverse distribution 
Population; tax capacity: inverse distribution 
Tax capacity: inverse distribution 
Local origin 
Local origin 

'In 1979, New Hampshire changed its state-local revenue sharing formula from property tax reimbursement to a tax effort and 
population formula making the distribution more equalizing. Specific percentages are not available. 

59 of the nation's largest cities (except New 
York City and Washington, DC). Fred Teitel- 
baum and Alice E. Simon used two sets of 
measures of statelfederal and direct federal aid: 
(I)  per capita statelfederal and per capita direct 
federal a id,  and ( 2 )  the percentage of each 
city's general revenues derived from 
statelfederal and direct federal aid. Using ag- 
gregate data for cities nationwide, in each in- 
stance they found that statelfederal aid corre- 
lated more closely with the four indices of 

hardship used: (1) Nathan and Adams' Hard- 
ship Index, (2) Congressional Budget Office 
(CBO) Social Index, (3) CBO Economic Index, 
and (4) CBO Fiscal Index. In general, the study 
indicated that statelfederal aid is consistently 
more responsive to distressed cities than is di- 
rect federal aid and becomes more responsive 
across time.23 

New light has been cast on the Dye-Hurley 
and Teitlebaum-Simon studies by recent work 
of Robert M. Stein. Analyzing state aid to cities 



Table 14-3 (continued) 
STATE-LOCAL TAX REVENUE SHARING PROGRAMS 

CHARACTERIZED BY ABILITY TO EQUALIZE INTERLOCAL 
FISCAL DISPARITIES, BY STATE, 1977 

State 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carollna 
South Dakota 
Tennessee 
)Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Percent Program 
Revenues Distributed 

According to Major Distribution 
Equalizing Factor@) Factor@) 

Local origin 
Property tax reimbursement 
Population 
Property tax reimbursement 
Property tax reimbursement 
Local origin 
Various need measures 
Local origin 
Local origin; property reimbursement; other 
Local origin; property reimbursement; other 
Population 
Population 
Local origin 
Property tax reimbursement 
Population 
Other non-equalizing . . . 
Population 
Local origin 
Population 
Local origin 
Population 
Population 
Local origin 
Population, tax capacity inverse distribution 
Population 

SOURCE: AClR staff compilation based on state legislative data derived from US. Bureau of the Census. 1977 Census of 
Governments: State Payments to Local Governments, Vol. 6, No. 3, Washington, 1978, as set out in AClR and the National 
Academy of Public Administration, The States and Distressed Communities: 1980 Annual Report to the Office of Community 
Planning and Development, US. Department of Housing and Urban Development, September 1980, pp. 32-33. 

over 25,000 in population in the nation as a 
whole,  Stein confirmed the findings of the 
earlier studies. When he replicated the analysis 
for individual states, however, the expected 
pattern of equalization for individual states did 
not materialize. His findings suggest that the 
level of equalization at the aggregate level is in 
fact a function of a small number of states that 
have successfully targeted funds. Nine states 
consistently channeled their aid to needier cit- 
ies between 1967 and 1977-Minnesota, New 

Jersey, Michigan, Massachusetts, Wisconsin, 
California, New York, Iowa and Ohio. Stein 
points out that the variance among states in 
their targeting "undermines the validity of 
aggregate-level generalizations about the dis- 
tribution of state aid." 

Stein is careful to note, nonetheless, that 
grant-in-aid policy is only one facet of a state's 
fiscal response to the needs of its urban areas: 
". . . we should not assume that states which do 
not target their aid allocations are not dealing 



Figure 14-3 
STATE INTERGOVERNMENTAL ORGANIZATIONS: 1970-80 

Commission 
Advisory Local Department Department on Inter- 
Panel of Government of of govem- 

Local Study Community Affairs mental 
AClR Officials Body Affairs Board Cooperation 

Alabama 
Alaska 
Arizona (XI 

1 Arkansas 
California (XI 

Colorado 
Connecticut 
Delaware 
Florida X 
Georgia X 

Hawaii 
Idaho 
Illinois1 
Indiana 
lowa 

Kansas 
Kentucky 
Louisiana2 
Maine 
Maryland1 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

( )-abolished since 1980 
'-created or functions enlarged since 1980 

'States with strong commissions on Intergovernmental Cooperation with expanded powers. In Maryland, the name was changed 
to the Maryland State-Federal Relations Commission. 

2States with permanent legislative commission with only legislative members. 
=Ohio's statute provides for an ACIR-type commission, but it was unfunded in 1983. 

with the problems of their urbanlcentral cities. 
State centralization and functional transfers 
may represent an alternative means for states to 
assist fiscally distressed and needy cities."24 

STATE-LOCAL COOPERATIVE 
MECHANISMS 

The growing intergovernmentalization of 
state and local activities produced complex 

governmental arrangements resulting in major 
problems. In attempts to deal with these prob- 
lems, states established a variety of state-local 
advisory agencies aimed at ensuring coopera- 
tion and reducing friction in state-local affairs. 
The states were resourceful and innovative in 
the design of these  organization^.^^ These 
state-local mechanisms are in addition to the 
state agencies for local government (or commu- 
nity affairs), discussed in Chapter 12,  that pro- 
vide technical  assistance and  also promote 



Figure 14-3 (continued) 
STATE INTERGOVERNMENTAL ORGANIZATIONS: 1970-80 

Commission 
Advisory Local Department Department on inter- 
Panel of Government of of govern- 

Local Study Community Affairs mental 
AClR Officials Body Affairs Board Cooperation 

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
New York2 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

SOURCE: ACIR, State-Local   elations Bodies: State AClRs and Other Approaches (M-124), Washington, DC, US. Govern- 
ment Printing Office, 1981, p. 3. Columns 1 and 2 updated to January 1983 by ACIR staff. 

intergovernmental cooperation. The latter op- 
erate in all states. 

INTERGOVERNMENTAL ADVISORY 
AGENCIES 

Much of the activity in regard to intergovern- 
mental agencies took place during the decade 
of the 1970s. In 1974, when ACIR recom- 
mended that states set up state-local advisory 
commissions on intergovernmental relations to 

serve as neutral forums for the discussions of 
mutual state-local concerns, only four 
states-Arizona, California, Kansas and 
Texas-had such commissions in operation. 
Subsequently, all but Texas discontinued their 
commissions. More recently, increased sensi- 
tivity to interlevel relationships has led to the 
establishment of functioning advisory panels 
in 21 states, along with other organizations to 
promote intergovernmental cooperation and 
understanding. The states that had created 



such mechanisms in the decade of the 1970s, 
along with those with state agencies for local 
affairs, are reflected in Figure 14-3. As might 
be expected, numerous changes have been 
made since 1980, but no survey has been made 
to chronicle these. Changes that have come to 
the attention of the ACIR staff are noted in the 
table. 

Two distinct patterns appear in the develop- 
ment of state intergovernmental advisory or- 
ganizations. At one end of the scale, in states 
such as Texas, Florida and New Jersey, com- 
missions are broadly representative and have 
the resources to initiate policy recommenda- 
tions, perform research, and follow up on rec- 
ommendations. At the other end, such states as 
Michigan, Maine, Massachusetts and Virginia 
established organizations that are comprised 
principally of local officials and that serve 
mainly as forums for discussion of intergovern- 
mental issues with which they are concerned. 

According to responses to a 1980 ACIR sur- 
vey, most intergovernmental advisory agencies 
owe their establishment to statutes. Others 
have been created by executive orders, and two 
are based on private contracts. Financial sup- 
port ranges from token appropriations to sev- 
eral hundreds of thousands of dollars. A few do 
not have independent funding. A number have 
a full complement of permanent, full-time staff, 
although about half of the organizations de- 
pend on part-time staff assistance. 

By 1983, 11 states had ACIRs that conformed 
to the national ACIR's model: Florida, Georgia, 
Iowa, Massachusetts, New Jersey, North 
Carolina, South Carolina, Tennessee, Texas and 
Washington. Although their names did not cor- 
respond to the ACIR acronym, they conformed 
generally to the ACIR recommendation that 
they include representation from various types 
of local governments, the public, and both leg- 
islative and executive branches on the state 
level. The Ohio State and Local Government 
Commission, which follows the national 
model, was established by statute in 1978, but 
was not funded in 1983 because of fiscal con- 
straints on the state. The other state panels 
varied widely. 

State ACIRs can perform five primary func- 
tions: (1) serve as forums for consultation by 
state and local policymakers; (2)  constitute 
clearinghouses for information on intergovern- 
mental issues; (3)  function as research agencies 

with capacity to develop research recommen- 
dations; (4) become advocates for their recom- 
mendations and (5) provide technical assist- 
ance to state and local agencies in a variety of 
program areas. 

OTHER COOPERATIVE MECHANISMS 

The states have experimented with other ap- 
proaches to ensuring recognition of inter- 
governmental issues and improving interlevel 
communication. The 1981 ACIR report on 
intergovernmental advisory agencies26 
identifies an impressive variety of approaches 
in addition to the statutorily based advisory 
panels on intergovernmental relations: 

Governors in about a half dozen other 
states have created, by executive order, 
an advisory committee to deal wi th  
state-local and federal-state-local rela- 
tions policies. 
Municipal and county government asso- 
ciations in at least two states have joined 
together to establish their own advisory 
body on state-local relations. 
A number of states have strengthened or 
created permanent legislative commis- 
sions on local government that serve as 
interim research agencies for the legisla- 
ture. These legislation commissions may 
include or exclude local officials andlor 
representatives of the executive branch 
of state government. 
Nearly every state has authorized legisla- 
tive interim studies on at least some as- 
pect of state-local relations during the 
past decade. 
Every state has a state department or 
agency of community affairs, and nearly 
half of these departments have an advi- 
sory or administrative board of local 
government  official^.^' 
A handful of states have transformed 
their dormant interstate cooperation 
commissions (which initially were cre- 
ated as the state affiliate of the Council 
of State Governments) into active, well- 
financed and staffed agencies.28 
During the past 15 years, the vast major- 
ity of states have created temporary 
commissions or committees to study 
state-local relations and to make recom- 



mendations to the governor and the 
l e g i ~ l a t u r e . ~ ~  
At least 25 governors, various state de- 
partments, and several state legislatures 
have established offices in the nation's 
capital in order to participate more ef- 
fectively in intergovernmental decision- 
making at the federal leveL30 

The growth of state interlevel organizations 
indicates increasing state cognizance of the 
intergovernmentalization of American govern- 
ment and the accompanying rise of friction 
points in relationships among all its compo- 
nents. State decisionmakers appear to be recog- 
nizing the problems created for local govern- 
ments by state decisions. The establishment of 
forums for discussion and research, then, is a 
step forward in cooperative relationships. 

IMPACTS OF FEDERAL ACTIONS ON 
STATE-LOCAL RELATIONS3' 

The rapid expansion of the federal govern- 
ment's role in domestic activities commencing 
in the early 1930s affected state-local relations 
as it did almost every other aspect of American 
government. Earlier patterns of incremental ad- 
ditions to federal activities, except during peri- 
ods of war or depression, had allowed time for 
adjustments to deal with changes. Beginning in 
the mid 1960s, however, gradual change gave 
way to "dramatic, even drastic change in  
American Federalism," in the words of a 1980 
ACIR report.32 The national government's 
growing involvement in domestic programs 
left little untouched. Federal reliance on states 
as managers of federal programs, and the na- 
tional propensity to regulate subnational juris- 
dictions, particularly influenced the relation- 
ships between the states and their local 
governments. Despite some reining in of fed- 
eral involvement over the past three years, the 
level of interpenetration-basically judicial 
and regulatory-is still much greater than it 
was in 1970. Here is what seemed to be hap- 
pening to state-local relations as a result of fed- 
eral activities: 

1. Increased sharing of governmental func- 
tions between state and local governments and 
among local governments. The current pattern 
of functional performance is strikingly 

intergovernmentalized in contrast to the pat- 
tern of performance of functions in force prior 
to the Depression of the 1930s, when, for the 
most part, activities of the respective levels 
were distinguishable. According to a 1977 
ACIR survey,33 almost all domestic functions 
then were shared by at least two levels of gov- 
ernment and often three. Despite some re- 
trenchment since then, this condition still pre- 
vails, thanks in part to the failure to achieve 
any real sorting out of functional responsibili- 
ties. This condition slows and impedes admin- 
istration and necessitates greater coordinating 
efforts among levels. 

Up until 1978, state centralization in some 
functional areas accompanied the sharing of 
functions. Elementary and secondary educa- 
tion, law enforcement, and environmental pro- 
tection experienced a centrifugal pull .  The 
centralizing trend was uneven, of course. In 
states (and functions) where functional assign- 
ments were already highly centralized, the im- 
pact was minimal. For example, greater cen- 
tralization of education in Hawaii or of 
highways in West Virginia was not noticeable 
since these states administer those programs 
directly. On the other hand, in states placing 
heavy reliance on local administration, central- 
ization occurred in some facets of certain func- 
tional areas. In the latter days of the Carter Ad- 
ministration, however, and, particularly, with 
the Reagan Administration's emphasis on  
block grants, the centralizing trend slowed and 
in some instances reversed. For example, con- 
trol of the process of reviewing federal grant 
applications, known as A-95 review, passed 
from the federal government to the states. 

2. More state supplementation of federal 
grants with state requirements and regula- 
tions. In exercising their responsibilities as ma- 
jor managers of federal programs and as con- 
duits for the pass through of federal funds to 
local governments, states have taken advantage 
of the opportunity to supplement federal con- 
ditions attached to grants-in-aid with require- 
ments of their own. Sometimes the additional 
requirements were imposed to upgrade local 
performance. In other instances, they were de- 
signed to protect state officials from retribution 
for violations of grant-in-aid guidelines. 

Experience in the administration of the Fed- 
eral Outdoor Recreation programs provides an 



example of the addition of state requirements. 
A 1980 ACIR s tudy of their  operations in  
Virginia, Massachusetts and Wisconsin found 
that state administrators in all three required 
local officials to submit copies of cancelled 
checks, contracts, bidding proposals and other 
documents, so they could maintain desk audit 
capability at the state level, before reimbursing 
them for their outlays. This apparently was the 
result of the imposition on state administrators 
of the responsibility for misspent federal funds 
under Office of Management and Budget Circu- 
lar A-102. Neither the Land and Water Conser- 
vation Act, establishing the program, nor the 
federal guidelines adopted to implement it, 
imposed such a requirement. According to a 
Virginia official, the materials and desk audit 
capability were necessary because "there is no 
federal definition of source d o c ~ m e n t a t i o n . " ~ ~  
A more recent study found that even though 
states have more flexibility under recent Rea- 
gan Administration actions, many states con- 
tinue to use the federal standards on adminis- 
trative requirements and procurement until 
they are sure federal auditors will accept their 
p roced~re s .~ s  

This motivation for maintaining existing or 
increasing requirements corresponds with the 
assessment of James Q. Wilson in his book, 
Politics of Regulation. He commented that: 

Critics of regulatory agencies notice 
(the) proliferation of rules and suppose 
it is the result of "imperialistic" or ex- 
pansionist instincts of bureaucratic or- 
ganizations. I am struck more by the 
defensive, threat-avoiding, scandal- 
minimizing instincts of these 
agencies.36 

The new block grants authorized in 1981 pro- 
vided new opportunities for state administra- 
tive controls in connection with federal grant 
programs. For example, the small cities Com- 
munity Development Block Grant turned over 
to the states responsibility for implementing 
the program rather than leaving it with the U. S. 
Department of Housing and Urban Develop- 
ment. A recent study found that the require- 
ments imposed by the states were perceived by 
local recipients to be at least as restrictive as 
those previously mandated by the federal 
government .37 

3. Shift of decisionmaking from the local 
governments to the state. Not surprisingly, fed- 
eral grant-in-aid specifications often resulted 
in a shift of the locus of decisionmaking from 
local governments to the state. In education, 
for example, federal funds to state departments 
of education for improving their capacity gen- 
erated more active departments in some states. 
They produced a number of programs and reg- 
ulations that superseded local policy. As one 
observer noted: 

As SEAs [state education agencies] 
cont inue to exert the i r  legally man- 
dated power, LEAs [local education 
agencies] are forced into subservience. 
Decisions, once the  prerogative of 
LEAs, are severely l imited by SEAs 
through the promulgation of rules and 
regulations. Increasingly, SEAs are de- 
veloping minimal standards for pro- 
grams, mandating curr iculum and  
evaluating students.38 

In another functional area, wastewater treat- 
ment, federal provisions specified that the state 
could decide that there was a need for a local 
project despite local determination that there 
was not. Moreover, state administrators could 
mandate local expenditures for that purp0se.~9 
Although the local agencies undoubtedly were 
glad to receive federal assistance for these 
functions, they traded local decisionmaking ca- 
pacity for it in each instance. 

4. Conflict between federal requirements 
and state laws or regulatioqs making func- 
tional assignments to state and local govern- 
ments. Federal and state laws and regulations 
that conflict are not new. One affecting state- 
local relations is the Education for All Handi- 
capped Children Act.40 Regulations under this 
legislation markedly increased the role of the 
state educational agencies in the delivery of 
educational services to the handicapped by re- 
quiring that 

. . . the state educational agency be re- 
sponsible for ensuring that all educa- 
tional programs for handicapped chil- 
dren within  the  state including a l l  
such programs administered by any 
other state or local agency, are under 
the general supervision of the persons 
responsible for educational programs 



for handicapped children in the state 
educational agency. (Emphasis 
added.)41 

Obviously, this provision intended to substi- 
tute the decisions of the state educational 
agency concerning the handicapped for those 
of local agencies as well as for those of other 
departments of state government-a marked 
departure from state legal provisions and past 
practices in most instances. The conflicts with 
state law produced by this and other provisions 
of the statute provoked the Education Commis- 
sion of the States, an interstate agency repre- 
senting all the states in education matters, to 
adopt a resolution opposing the specific lan- 
guage of the bill on the grounds that it con- 
flicted with the constitutions and statutes of 
several states.42 

5. Stronger state administrative control 
over local programs as a result of federal as- 
sistance. States always have had strong legal 
and administrative control over the local juris- 
dictions within their boundaries, control that 
varied from state to state and from function to 
function. These controls were tightened as a re- 
sult of federal grant programs channeling 
money through the states to the local govern- 
ments. As the sums of money to be dispensed 
grew and more activities were involved, oppor- 
tunities for the state government to direct local 
affairs increased. More important, state admin- 
istrative supervision in some programs is now 
required by certain federal legislation and 
guidelines. Increased capacity in state 
agencies, developed in part with federal funds, 
permits state officials to exercise it. 

Federal grants for the improvement of state 
education agencies, mentioned above, enabled 
the state departments to develop staffs that 
then became more active in program initiation. - - 

one observer pointed out: 

The capacity of state education 
agencies (SEAS) to intercede in local 
school policy has. . . . increased dra- 
matically in the last 20 years. Ironic- 
ally, the federal government provided 
the initial programmatic and fiscal im- 
petus for this expansion. The Elemen- 
tary and Secondary Education Act of 
1965 and its subsequent amendments 
required state agencies to approve lo- 

cal projects for federal funds in diverse 
areas such as education for the disad- 
vantaged, handicapped, bilingual, and 
migrant children and innovation. In 
each of these federal programs, 1% of 
the funds were earmarked for state ad- 
ministration. Moreover, Title V of 
ESEA provided general support for 
state administrative resources, with 
some priority given to state planning 
and evaluation. By 1972, three-fourths 
of the SEA staffs had been in their jobs 
for less than three years.. . . The new 
staff capacity was available for SEA 
administrators or state boards that 
wanted a more activist role in local 
education.43 

Legislation adopted in 1975, the Education 
for All Handicapped Children Act, further aug- 
mented state administrative control. This stat- 
ute and its accompanying regulations provided 
for state monitoring of local compliance, a pro- 
vision reenforced by U.S. Department of Edu- 
cation authority to cut off federal funds to the 
state and to all school districts within it if non- 
compliance by one of the jurisdictions can be 
shown.44 One education authority commented: 

. . . instead of a friend, the SEA now be- 
comes a policeman. A kind of adminis- 
trative schizophrenia results, in which 
at one moment the SEA wears the 
helper hat and the next minute dons 
the judge's robe. This . . . inhibits 

The 1981 consolidation of 29 categorical ed- 
ucation programs into the Elementary and Sec- 
ondary Education Block Grant reduced specific 
requirements and improved flexibility in the 
use of its Yet, the bulk of federal aid to 
education is still categorical. The basic state- 
lccal relationship then essentially remains. 

6. Diminution of state influence over local 
affairs in other areas. Although state adminis- 
trative control has grown in some functional 
areas, local governments have been able to op- 
erate more independently in others by relying 
on direct federal funding. Such direct funding 
of local activities contracted somewhat under 
the Reagan Administration with the shift to 
more block grants. Nevertheless, for a long 



time it had and still has major fiscal and politi- 
cal impacts on state-local relations and these 
effects continue in some programs. Upward of 
one-fifth of all federal aid still bypasses state 
governments. As Stephens and Olson pointed 
out in discussing "toy governments" with no 
full-time employees, 

In FY 1977, states gave $61.5 billion 
in aid (including money they had re- 
ceived from the federal government) to 
their local governments. Leaving out 
the District of Columbia, federal 
agencies gave $15.5 billion directly to 
local units. Even though overall state 
aid was four times as great as federal 
aid, direct federal support to special 
districts was 3 . 3 9  times as much as 
state support, and federal support to 
Midwestern type townships was 4.74 
times greater; these were the two types 
of local government with the highest 
density of inactive ~ n i t s . 4 ~  

Federal aid revitalized inactive governments, 
enabling them to resist state efforts to reorgan- 
ize or abolish them. It also led to the creation of 
some special districts for the specific purpose 
of qualifying for federal financial assistance. 
Rural fire districts established to qualify for 
funds under the Rural Community Fire Protec- 
tion Program are cases, in point.48 

Although not "toy governments," because 
they performed a limited range of functions, 11- 
linois townships were shored up by federal 
funds at a time when some in the state were 
looking toward their abolition. In response to 
the opportunities presented them by General 
Revenue Sharing monies, the State of Illinois 
substantially broadened their powers. 

Other governments received a boost from 
General Revenue Sharing funds as well. When 
spending GRS monies, local governments can 
escape state regulations and use the money for 
their own priorities. They can use it to match 
federal funds, thus multiplying its effect, sub- 
stitute it for money from other sources or re- 
place future tax increases. 

7. More numerous contacts between the two 
levels. Increased intergovernmental contacts 
were the natural concomitants of more numer- 
ous grant programs, participation in them by 
more local governments, and the spread of 
grant programs to more departments of the 

state government. These developments gener- 
ated increased intergovernmental communica- 
tions between states and their local govern- 
ments as well as between the federal 
government and whatever jurisdictions re- 
ceived the grants. Particularly where state gov- 
ernments received the funds and passed them 
through to their local units or where they were 
given major management roles in connection 
with federal programs, such as under the new 
federal block grant programs that merged 4 3  
former direct federal-local grants along with 34 
others into mostly state-administered blocks, 
interactions between the two levels increased. 
The Small Community and Community Serv- 
ices Block Grants substituted a state-local for a 
federal-local relationship, for example. Under 
categorical grants that designated them as pri- 
mary grant recipients, states were afforded an 
opportunity to add their own regulations when 
more numerous federal regulations were 
imposed. Local bargaining, coalition formation 
and the creation of new substate governments 
as a result of federal stimulation also engen- 
dered more frequent intergovernmental inter- 
course. And, certainly, the increased sharing of 
functions necessitated more contacts. 

An example of federally stimulated bar- 
gaining is reflected in the actions of Wisconsin 
administrators of Title I11 of the Older Ameri- 
cans Act. Operating under a tradition of strong 
county control of local programs and faced 
with the task of coordinating stringent U.S. De- 
partment of Health and Human Services regu- 
lations with state legislature requirements, the 
Wisconsin Bureau of Aging undertook a year- 
long negotiating process in which the needs of 
all parties were weighted, discussed and de- 
cided on. Similarly, the Virginia Office of 
Aging negotiated a guidance manual with 25 
area agencies.49 Such negotiating probably is 
growing as local governments try to adjust to 
the continuing flow of federal and state 
regulations. 

Moreover, the ACIR study showed that Land 
and Water Conservation Fund grants for 
Wisconsin parks encouraged the establishment 
of areawide networks within the state to bar- 
gain with the state government. Local officials 
initiated areawide organizations in order to 
keep abreast of problems that were increasing 
costs. They also wanted to deal with state ad- 
ministrators from a position of collective 



strength. Similarly, areawide agencies created 
to administer the Older Americans Act have 
been used for this purpose as well. 

Negotiation was formalized in Connecticut, 
when all levels of government sat down to- 
gether and worked out the Negotiated Invest- 
ment Strategy for using social services block 
grant funds. Each party agreed to its commit- 
ment before any funds changed hands. 

8. Added an  element of uncertainty to state- 
local relations. State enabling legislation is re- 
quired for the acceptance of some federal 
funds, and state administrative decisions must 
be made on pass-through monies. Conse- 
quently, federal decisions on whether to fund a 
program or on changes in federal regulations 
have had consequences from top to bottom. Lo- 
cal governments have had to await the deci- 
sions of both levels before drawing up final 
plans. A study of wastewater treatment grants 
indicated that the state of Maryland annually 
changed the rankings of local applications as it 
reordered its priority list. The consequent un- 
certainty surrounding local positions affected 
local planning adversely. 

More recently, reductions of federal 
guidelines under the new block grants aggra- 
vated uncertainties at the same time they 
broadened options. The Reagan Administration 
experiments with "nonbinding" guidelines for 
program administration produced confusion 
among state and local officials.50 

9. Increased friction and cooperation. In- 
creased interactions have both increased ten- 
sions in state-local relations and brought 
new opportunities for cooperation between the 
two levels. Particularly when the interactions 
are the result of more state requirements of lo- 
cal government or the interposition of the state 
as program manager for the federal govern- 
ment, they are likely to generate stress. One ex- 
ample is in the wastewater treatment programs 
where a conflict between federal and state re- 
quirements produced delay in project authori- 
zation by state  official^.^^ Another resulted 
when state departments of education in some 
states altered their previously supporting 
stances and took on monitoring activities.52 

Many examples of federally inspired state- 
local cooperation come to mind. The Intergov- 
ernmental Personnel Act, for example, stimu- 

lated sharing of job information centers and 
examination rosters among other actions. Fed- 
eral A-95 requirements for intergovernmental 
review of proposed projects financed by grants- 
in-aid increased communications and informa- 
tion exchange among governments. Even 
though the requirements have been rescinded, 
the process still is followed in most states.53 
Cooperative intergovernmental efforts in forest 
management and forest fire protection have 
been promoted by federal grants for forestry,s4 
and agricultural extension services are models 
of intergovernmental cooperation among all 
levels. 

10. Fluctuation in the establishment and 
maintenance of substate organizations on a 
functional basis. For many years, federal ac- 
t ions generated the creation of substate re- 
gional organizations that would have come 
about more sporadically, if at all, had their es- 
tablishment been left to the state and local gov- 
ernments. Most of these were new, special- 
purpose organizations, such as community 
action agencies and area agencies for the aging, 
operating in one functional areass and 
receiving 92% of their financial support from 
the federal government. General purpose or- 
ganizations, such as councils of governments 
(COGs) or regional councils that often were cre- 
ated as the result of federal legislation, got a 
substantially smaller portion of their budgets 
in federal aid, about 76%. Cutbacks of federal 
financial assistance under the Carter and Rea- 
gan Administrations adversely affected many 
of these organizations and their number subse- 
quently was reduced somewhat. Nevertheless, 
for a while the dramatic growth of special pur- 
pose regional organizations within states pro- 
duced substantial overlapping as well as diffi- 
culties in coordination. The overlapping by 
state is shown in Table 1 4 4 .  

Differing membership requirements for 
substate regional agencies in different func- 
tional areas also presented problems. General 
purpose organizations, such as councils of gov- 
ernments, were unable to serve as the adminis- 
trative body of a district because of distinct 
membership requirements for each function. 
Health system agency legislation, for example, 
stipulated that 40% of these bodies be com- 
posed of health care providers,S7 a requirement 
that COGs could not meet. Economic develop- 



Table 14-4 
THE OVERLAPPING OF SUBSTATE REGIONAL ORGANIZATIONS, BY STATE, 1977 

States in Which General 
Purpose Regional Councils 
Outnumber Special Purpose 
Regional Organizations 

States in Which the Numbers of special Purpose Regional 
Organizations Equals or Exceeds (by not more than 100%) the 
Number of General Purpose Regional Councils 

South Dakota 
North Dakota 
Colorado 
Idaho 
New Hampshire 
Vermont 
Utah 
Montana* 
Nebraska 

SOURCE: AClR staff compilation f n  

New Mexico 
Delaware 
Kentucky 
Kansas 
Washington 
Georgia 
Maine 
Ohio 
Wyoming 
Oregon 
Missouri 
Nevada 
South Carolina 
Connecticut 
West Virginia 

Mississippi 
Iowa 
Indiana 
Minnesota 
Florida 
Virginia 
Arizona 
Illinois 
North Carolina 
Louisiana 
Massachusetts 
California 
Texas 
Tennessee 

States in Which the Number of 
Special Purpose Regional 
Organizations Is More Than 
Double the Number of General 
Purpose Regional Councils 

Oklahoma 
Alabama 
Pennsylvania 
Wisconsin 
Arkansas 
Michigan 
Alaska 
Hawaii 
Maryland 
New Jersey 
New York 
Rhode Island 

209% 
233% 
252% 
288% 
290% 
292% 
300% 
300% 
325% 
400% 
444% 

(no regional 
councils) 

Dm 1977 Census of Governments, Volume 6 ,  Number 6 ,  Regional Organizations. 



ment districts, on the other hand,  were ex- 
pected to include at least one-third of their 
board membership from community private 
economic interests such as bankers or 
developers. 

As a result of efforts by the Nixon Adminis- 
tration, 18 states set up multipurpose statewide 
district systems during the 1969-72 period,58 
but little federal energy seems to have been ex- 
erted toward that end under subsequent admin- 
istrations. At the state level, only one state, 
Florida, has enacted legislation to strengthen 
its substate districting system.59 These 
statewide systems ordinarily are not used for 
service delivery in federal programs but are as- 
signed planning and coordinating roles.60 Con- 
flict in membership and boundary require- 
ments as well as frequent lack of state 
commitment to uniform areawide administra- 
tion impeded such adaptation. Under the Rea- 
gan Administration, funding for substate dis- 
tricts was cut and some programs involving 
them were eliminated. As a consequence, re- 
quirements for structural characteristics and 
responsibilities have been substantially re- 
d u ~ e d . ~ l  Moreover, the A-95 review process 
was discontinued. For the immediate future, at 
least, states are expected to determine what re- 
view of proposed plans for federally funded 
projects is necessary despite the statutory vest- 
ing of this authority at the national level. 

11. Substitution of a state-local for a 
federal-local relationship in areas affected by 
block grants. Under the Omnibus Budget and 
Reconciliation Act of 1981, seven new block 
grants were created and two existing ones were 
reconstituted. As a result, 43 categorical grants 
involving direct federal-local relations were 
eliminated. Instead, states were given the 
funds and authority to control local adminis- 
tration of the programs. Changes were particu- 
larly important in the State Community Devel- 
opment Block Grant for Small Communities. 
Instead of looking to the federal government 
for approval of applications and allocation of 
funds, small communities had to direct their 
attention to the state capitals. 

Some of the federal regulations attached to 
block grant programs remained in force, and in 
connection with some of the categorical 
programs-notably aid to families with de- 
pendent children, food stamps and school 

lunch programs-they increased. Nevertheless, 
rules and regulations generally have become 
more flexible despite substantial variation 
among programs and among states.62 States 
continued previously imposed federal regula- 
t ions in some programs because of 
uncertainties about interpretations of federal 
requirement and fear of future changes in na- 
tional rules. 

12. Possible additional developments. The 
federal presence appears to have had other in- 
fluences on state local relations also. Accord- 
ing to one study, 

. . . it seems to have stimulated local 
lobbying on the state level, both by 
general governments and by functional 
organizations. The involvement of lo- 
cal government in programs for the 
aging, for example, generated the es- 
tablishment of local organizations to 
deal with this group of citizens and 
provided an incubator for concerted 
action.63 

Moreover, general local governments have 
worked to influence the amount and distribu- 
tion of general financial assistance. State mu- 
nicipal leagues and association of counties or 
towns and townships are increasingly vocal at 
the state level. 

A hardly discernable development in the 
jumble of state-local relationships that exists in 
the United States may be more uniformity in 
state-local relations. When federal regulations 
are imposed on state actions in  passing- 
through monies or managing the local adminis- 
tration of federal programs, state practices 
must of necessity become more uniform, even 
though compliance with federal mandates is 
difficult to enforce. Despite the Reagan Admin- 
istration's emphasis on greater state choice, the 
long-range trend has been toward homogene- 
ity. State-local relations are unlikely ever to be 
uniform; nevertheless, federal influence is in 
that direction. 

ASSESSMENT OF 
STATE-LOCAL RELATIONS 

While progress has been uneven among the 
states and among indicators of improved state- 
local relations, a fair assessment of the data 



presented in Chapters 12, 13, and 14  would 
conclude that, overall, states are now more ap- 
preciative of local, and particularly urban, 
problems than they have been in the past. 
Moreover, they are moving to loosen their legal 
grip on local powers although they often 
tighten it administratively, and a few, at least, 
have made significant progress in improving 
the structure of their local governments. At the 
same time, state governments are subject to the 
same taxpayers' resistance as other govern- 
ments and, consequently, resist only with diffi- 
culty the imposition of tax and spending limi- 
tations on their local units. 

In addition, evidence indicates that the ex- 
pansion of federal activities on all fronts and 
particularly in grants-in-aid, federal 
preemption of state functions, and federal man- 
dating of certain actions on both the state and 
local levels has affected the relations of states 
with their local units, frequently adversely. 

In retrospect, trends affecting state-local rela- 
tions over the past decade can be summarized 
as follows: 

States have moved to lessen the con- 
straints of Dillon's Rule and to broaden 
the discretionary authority of local 
governments. 
Counties, in particular, have acquired 
more authority. 
Authorization for interlocal cooperation 
have become more prevalent. 
On the other hand, state mandating of 
local activities and expenditures has in- 
creased and administrative supervision 
has been augmented; nevertheless, some 
states began to pay for the mandates they 
imposed. 
The state role in  local finance has 
grown, although state fiscal assistance 
did not increase as rapidly for a while, 
as did federal aid. 
State aid patterns have become more 
geared to urban needs, and,  in  some 
cases, to a greater extent than federal 
assistance. 

States have made progress toward re- 
forming state and local fiscal systems 
and some have allowed local govern- 
ments broader taxing authority. 
Localities have become more dependent 
on outside aid. 
State reforms in school finance have re- 
duced fiscal disparities among school 
districts. 
States have assumed financial-and 
sometimes administrative-responsibil- 
ity for some functions previously fi- 
nanced locally, thus lessening the drain 
on local purses. 
Functions have become more intergov- 
ernmentalized, with fewer having one 
dominant provider and more shared by 
both levels. 
States have taken increasingly affirma- 
tive approaches to local growth and de- 
velopment concerns at the same time 
that they have taken back some of the 
authority over land use previously dele- 
gated to local governments. 
Very few states have restructured their 
local government systems. 
State-local relations commissions and 
state departments of community affairs 
have been used increasingly to improve 
the local input into state decisions af- 
fecting localities. 
State creation of substate district systems 
rose for a while, and a few states have 
moved to constrain the establishment of 
special districts. 
Overall, states have acted as though they 
were more conscious of local problems 
and have appeared to be moving, albeit 
slowly in many instances, to perform 
more responsibly as far as their local 
governments were concerned. 

Positive, uneven, but steady movement toward 
greater local autonomy, coupled with growing 
local fiscal dependence, is the result. 
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Chapter 15 

Findings, Issues And Recommendations 

S t a t e s  occupy a crucial position in the Ameri- 
can federal system as 50 semi-independent 
governments with differing legal, judicial, fis- 
cal, political and administrative arrangements. 
They produce a wide range of public policies 
and varied state-local servicing and financing 
patterns. In their design of governmental insti- 
tutions and practices and their choices of pub- 
lic programs, they reflect the preferences of 50 
unique political cultures and constituencies. 
These internal attributes exert strong influ- 
ences on individual state behavior. One per- 
spective, then, from which to view changes in 
state government and finances is that of the 
states as separate polities. 

Yet, the states together clearly occupy a criti- 
cal position in the intergovernmental relations 
of the United States as well. Their Constitu- 
tional status makes them the architects of local 
governments, assuring them of a pivotal loca- 
tion in many communications and interactions 
between the national government and local ju- 
risdictions. It also makes them the dominant 
subnational partner in federal intergovernmen- 
tal programs. At the same time, the extent and 
quality of state participation in regional and in- 
terstate activities have consequences for hori- 
zontal intergovernmental cooperation, some- 
times with Washington participating but more 
frequently without. 

MODIFICATION OF STATE ROLES 

Two developments affecting state govern- 
ments since mid-century have implications for 



the future of the federal system. The first is the 
increasing emphasis on the states' role as inter- 
governmental managers. The second is the 
growing competence with which states ap- 
proach this task as well as their more tradi- 
tional functions. 

In the 1780s when the United States Consti- 
tution was written, and for more than a century 
after that time, states were the dominant part- 
ners in the Union. Succeeding wars and the 
Great Depression of the 1930s, along with other 
factors, brought the federal government to the 
fore, changing the position of the states and 
bringing adverse assessments of their perform- 
ance. ~ e v e ~ h e l e s s ,  the states maintained a 
strong political role, governing-in the 
broadest sense-their respective territories and 
populations, exercising public policy choices, 
resisting centralization of decisionmaking at 
the national level and representing their citi- 
zens' viewpoints in the federal system. 

Recent events suggest a stronger intergov- 
ernmental role for the states even as their 
earlier one as prime instruments of social, eco- 
nomic and political choices for their differing 
citizenries has been enhanced. Their functions 
as middlemen have expanded and deepened 
over the last quarter of a century, and they are 
expected to do the bulk of the intergovern- 
mental work. Moreover, on their own initia- 
tives, states as a group assumed the senior part- 
nership in state-local financing and increased 
their support of local governments. This shift- 
ing and readjusting no doubt will continue as 
governments at all levels react pragmatically to 
the domestic challenges of the 1980s. 

STATE RESPONSE TO CRITICS OF 
THEIR COMPETENCE 

States' competence to handle their own and 
intergovernmental affairs has been questioned 
continuously. Critics have pointed to out- 
moded constitutions, jerry-built governmental 
structures, and unrepresentative and poorly 
run legislatures. They have deplored the inade- 
quate tools and cumbersome procedures em- 
ployed by state governments. They have 
charged state governments with lack of open- 
ness, with inaction in meeting public needs, 
and with incompetence and corruption. 

Much of this criticism once was deserved. 

States in the middle of the 20th century had 
failed to modernize their governments and to 
change with the times. Their legislatures were 
malapportioned, their constitutions archaic, 
and their governmental structures and proc- 
esses in need of remodeling. They often neg- 
lected to deal with the pressing public prob- 
lems facing them, especially as these related to 
urban areas. In many instances, particularly in 
the south, they were more concerned with pro- 
moting states' rights than with protecting the 
rights of citizens and assuring them equal ac- 
cess to governmental institutions and services. 

Since the mid-l950s, states across the coun- 
try have been reexamining and remodeling 
their institutions and processes. One by one, 
and little by little, particularly in the decades 
of the 1960s and 1970s, they changed them to 
conform more closely to the models reformers 
had advocated for years. Sometimes this refor- 
mation was accomplished at the behest of na- 
tional actions but more frequently it was the re- 
sult of indigenous initiatives. The changes 
were so piecemeal and intermittent, so discon- 
nected in geography and so largely unrelated 
in media n~ t ice ,  however, that few people real- 
ized the profound restructuring of the state 
governmental landscape. Today, states, in for- 
mal representational, policymaking and imple- 
mentation terms at least, are more 'representa- 
tive, more responsive, more activist and more 
professional in their operations than they ever 
have been. They face their expanded roles bet- 
ter equipped to assume and fulfill them. 

This study was undertaken to measure the 
extent of these changes. The specific findings 
that follow divide broadly into two parts: those 
relating to overall efforts to enhance the com- 
petence, capacity and accountability of the 50 
polities and those relating to the new intergov- 
ernmental roles the states have assumed, either 
tacitly or overtly. These two developments, of 
course, are not wholly discrete but are pre- 
sented in this fashion to help highlight the ma- 
jor current roles the states now play in our fed- 
eral system and in the intergovernmental 
relations supporting it. 

FINDINGS ON IMPROVED 
STATE GOVERNMENT CAPABlLlN 

In the quarter century since the Commission 



on Intergovernmental Relations (Kestnbaum 
Commission)-appointed to select national 
functions to be turned over to the states-criti- 
cized state government capability, a largely 
unnoticed revolution occurred in state govern- 
ment. The decades of the 1960s and 1970s wit- 
nessed changes unparalleled since the post- 
Reconstruction period a century ago. State 
governments were transformed to a remarkable 
degree. If, today, states have not reached the 
peak of excellence demanded by those who re- 
gard them with a jaundiced eye, it is not be- 
cause they have been unwilling to change. The 
alterations, moreover, have been in the direc- 
tion advocated by reformers for 50 years. 

Although there is no fixed standard against 
which to judge state capability-no model 
state government-a check of the major facets 
of state government reveals that states have 
been strengthened along many lines. Their 
constitutions, legislatures, governors, execu- 
tive branch organizations, courts, personnel, 
budgeting, financing, financial administration 
and openness all attest to this. Even though all 
states have not moved at the same pace, im- 
provement in state government constitutes a 

nationwide phenomenon. Luther Gulick would 
have difficulty recognizing the jurisdictions he 
condemned to death 50 years ago, although he 
would applaud their progress. 

PUBLIC OPINION RELATIVE TO STATE 
COY PETENCE 

To some extent, public opinion reflects the 
improvements states have made. Their relative 
position in public opinion as compared to the 
federal government has risen-or else, the de- 
cline of confidence in the national level con- 
nected with Vietnam and Watergate played to 
the advantage of the states. Table 15-1 reflects 
responses to a 1976 Harris survey comparing 
attitudes toward the state and national govern- 
ments. About three times as many people 
thought that the states cared more about what 
happens to people than did the federal govern- 
ment. A similar majority perceived the national 
government as more corrupt. Not surprisingly, 
an even greater margin found the state govern- 
ment closer to the people. Nevertheless, over 
the years, as reflected in Table 15-2, most citi- 
zens felt they got more for their money from 
both the federal and local governments than 

Table 15-1 
AlTlTUDES TOWARD THE STATE AND NATIONAL GOVERNMENTS*, 1976 

(In percent) 

Question: I'd like you to keep in mind the federal and state government. 
if you had to choose, which do you think (read list), the federal or state government? 

State Federal No Not 
Attitude Government Government Difference Sure 

Positive 
is closer to the people . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . .  can be trusted more 
really cares what happens to the people . 
attracts more able people in government . 

Negative 
gives the taxpayer less value for the tax 

dollar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
is more corrupt . . . . . . . . . . . . . . . . . . . . . . . .  
is more out of touch with what people 

think . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
is more wasteful . . . . . . . . . . . . . . . . . . . . . . .  

SOURCE: Chicago Tribune, July 5, 1976, Section 1, p. 2. Poll by  Louis B. Harris and Associates. 



Table 15-2 
WHICH LEVEL OF GOVERNMENT DO YOU FEEL YOU GET THE MOST 

FOR YOUR MONEY-FEDERAL, STATE OR LOCAL? 
Percent of U.S. Public 

May May Sept. May May May May March May April May March 
1983 1982 1981 1980 1979 1978 1977 1976 1975 1974 1973 1972 

Federal 31 35 30 33 29 35 36 36 38 29 35 39 

Local 31 28 33 26 33 26 26 25 25 28 25 26 

State 20 20 25 22 22 20 20 20 20 24 18 18 

Don't Know 19 17 14 19 16 19 18 19 17 19 22 17 

SOURCE: ACIR, Changing Public Attitudes on Government and Taxes (S-12), Washington, DC, U.S. Government 
Printing Office, 1983, p. 3. 

from the states, an attitude that still persists. A 
look back at Table 4-22, however, reveals a 
conflict for 1979. The Harris poll reported 
there indicates that by a margin of 2.5-1 re- 
spondents believed Congress gave taxpayers 
less value for tax dollars than did state legisla- 
tures. Two years later a Gallup Poll showed the 
public generally favoring concentrating power 
in the states rather than in the federal govern- 
ment. As Graph 15-1 shows, more people also 
believed states, rather than the national gov- 
ernment,  were better able to perceive their 
needs, more likely to administer social pro- 
grams efficiently, and more able to make 
corruption-free decisions. 

Much of this positive assessment of the states 
no doubt relates to the changes they have expe- 
rienced since the mid-1950s. Below are set out 
the findings of this study in specific areas of 
state structure, activities or roles. On balance, 
they indicate that the states deserve greater 
public confidence. 

Hampshire completed consideration of 
27  amendments submitted in a series 
beginning in 1974 and culminating in 
1980. Other significant changes re- 
sulted from single amendments. 

2. Generally, constitutional alterations, 
whether by comprehensive revision or 
individual amendment, reduced con- 
stitutional detail, improved the 
amending process, added protections 
for individuals against discrimination, 
strengthened the capacities of the Gov- 
ernor, legislature and judiciary, liber- 
alized suffrage, upgraded election ad- 
ministration, and extended home rule 
and taxing options for local govern- 
ments. In some states, taxing or spend- 
ing limits were imposed on states or 
local governments or both. 

State Legislatures 
State Constitutions 

I. Four-fifths of the states have taken offi- 
cial action to modernize their basic 
charters since mid-century. Although 
not all were successful, a total of 11 
states, excluding Alaska still operating 
under its original document of 1956, 
have adopted new, revised constitu- 
tions in the quarter century since the 
Kestnbaum Report. In addition, New 

Since Baker v. Carr (1962) and subsequent 
court decisions on reapportionment, states 
have modernized their legislatures in many 
respects. Nevertheless, certain improve- 
ments can still be made. 

APPORTIONMENT, SIZE AND SESSIONS 
1. All legislatures today are regularly and 

fairly apportioned after each decennial 
census. 



Graph 15-1 
FAVORABLE VIEWS OF THE STATES 

SOURCE: Compiled from the Gallup Poll, September 18-21, 1981. Parris N. Glendening and Mavis Mann Reeves, Pragmatic Federalism: 
An Intergovernmental View of American Government, 2nd ed., Pacific Palisades, CA, Palisades Publishers, 1984, p. 99. 



2. Like the congress, no state legislature 
is representative demographically of 
the  people it serves. 'They are over- 
whelmingly white, male, middle-aged, 
Protestant, better educated, and better 
off financially than their constituents. 

3. The number  of states wi th  multi- 
member districts declined from 32 in 
1969 to 20. The size of multimember 
delegations dropped as well. 

4. States have made l i t t le progress in  
reducing the  size of their  houses of 
representatives. Although all state sen- 
ates are of workable size, 22 houses of 
representatives had memberships in 
excess of 100 in 1982. 

5. In contrast to the ten with annual ses- 
sions in 1951, 36 states now formally 
provide for annual sessions and eight 
others have informal arrangements to 
meet annually. Moreover, 16 states do 
not restrict the length of their annual 
sessions.  Legislatures appear to be 
meeting longer. 

6. The number of states restricting the 
legislature's ability to call special ses- 
sions declined from 36 in 1963 to 22 in 
1980. The number of legislatures that 
can expand the special session agenda 
from that set out in the Governor's call 
increased from slightly more than half 
in 1963 to 35 currently. 

7. One-half of the states now permit bill 
carryovers from one session to the 
next. 

8.  Almost half of the  states organize 
early, choosing their leadership more 
than one month prior to the session. 
About a third name their committees 
in advance of the session. 

9. All states hold orientation conferences 
for their houses of representatives and 
all  but six provide them for their  
senates. 

COMMITTEES AND THEIR PROCEDURES 

10. The number of legislative committees 
has declined markedly over the years, 
now amounting to fewer than half the 
number that existed in 1931. More re- 
cently, the number of house commit- 

tees declined from a total of 1,356 in 
1955 to 942 in  1969 and  to  914 in  
1981. A total of 36 states reduced the 
number of their committees between 
1955 and  1981. Six increased the 
number. 

11. Comparative figures are unavailable for 
committee assignments. In state sen- 
ates, members ordinarily serve on one 
to eight, and in houses of representa- 
tives on one to nine. Senators are as- 
signed to more than four committees 
in  ten states while house members 
have in excess of three assignments in 
only eight. 

12. Approximately two-thirds of the states 
have uniform rules of procedure that 
applied to all committees. 

13. All states now require open committee 
meetings. 

14. Most states require advance notice of 
committee meetings and hearings, al- 
though the  length of t ime required 
varies with the importance of the mat- 
ters considered. Only 15 houses and 13 
senates fail to have such requirements. 

15. A total of 16 states require committees 
to report al l  bil ls ,  the same number  
that had this requirement in 1955. 

16 .  According to respondents from 40 
states, 29 legislatures require minimal 
committee reports on bills and 11 stip- 
ulate substantive reports. 

17. Roll call votes to report measures to 
the floor were always taken in  28 
houses and  30 senates out of the 40 
states responding to a 1979 survey. 
Four states never recorded roll call  
votes. 

18. Practices on state legislative committee 
record keeping vary among the states. 

19. Nine of 43 states responding to a 1977 
survey allowed proxy voting in 
committee. 

20. In 26 states, all bills with a fiscal im- 
pact are referred to the appropriations 
committee in addition to the subject- 
matter committee. Another state refers 
all bills that appropriate money. 

21. Regular standing committees are used 
as interim committees to work between 



sessions in 29 states. The same com- 
mittee assignments continue as well. 
Ordinarily, interim committees are es- 
tablished separately for the two 
houses; only ten states have joint in- 
terim committees. 

22. Interim committee in more than half 
the states submit reports on their work 
before the legislative session begins. 
Eighty-one percent also prepare and 
file bills to accompany their 
recommendations. 

COMPENSATION AND BENEFITS 

23. Compensation figures are difficult to 
assess because some states pay annual 
salaries and others compensate on a 
per diem basis. If the salaries of the 39 
states paying an annual rate are used 
as indicators, between 1970 and 1981 
the n u i b e r  of states paying below a 
recommended floor of $10 ,000  fell  
from 39 to 13 .  If the figures are ad- 
justed for inflation, however, the 
$10,000 limit would have to be raised 
to $23,422 to reflect constant dollars. 
In deflated dollars, 35 states still pay 
below the recommended amount, leav- 
ing improvement in four. 

24. Salaries range from $100 annually in 
New Hampshire to $31 ,000  in 
Michigan. States compensating on a 
per diem basis, pay from $5.00 to 
$104.00. Most of these states limit the 
number of days for which payment can 
be made. Living and travel allowances 
are usually paid regardless of the 
method of regular compensation. 

25. Fringe benefits have improved in re- 
cent years with most states now pro- 
viding both health and life insurance 
for legislators and all but seven states 
having retirement systems. 

LEGISLATIVE PROCESS 

26. To provide for an orderly flow of work, 
35 states have established time periods 
for introducing legislation. Another 
state has a second session deadline. 
Twenty-two states have cut-off dates 

for bill drafting requests made of their 
legal staffs. 

27. Pre-session bill filling is provided in 
41 states. 

28. Consent calendars to encourage expe- 
ditious consideration of noncontrover- 
sial bills are now used for both houses 
in 27 states and for the house only in 
five states. 

29. Automatically placing bills on the cal- 
endar in the order they are favorably 
reported out of committee is in opera- 
tion in 23 of the 43 states responding 
to a 1977 survey. 

30. All but eight states require that bills be 
read three times and all specify sepa- 
rate days except in certain circum- 
stances. 

31. Four states had numerical limits on the 
number of bills introduced in 1979. 
Six states provide for short-form bills 
in which the sponsor files a statement 
setting out the intent of the bill he or 
she proposed rather than introducing 
the measure finally drafted in legal 
language. The committee then has the 
responsibility of combining short-form 
bills into omnibus legislation that it 
sponsors. 

32. Rights of the minority are protected in 
the ten houses of representatives and 
eight senates that allow filing of mi- 
nority reports. In at least 22 chambers 
in 15 states,  party membership on  
standing committees is guaranteed in 
the rules. Methods of designation of 
minority members vary. 

33. At least 29 houses and 34 senates re- 
print bills after committee action, any 
amendment, substantial amendment or 
before final vote. 

34. As of 1977, an overwhelming majority 
of all states-37 for the house and 39 
for the senate-recorded roll calls on 
final passage of legislation. These fig- 
ures represent an increase of seven and 
six respectively since 1969. In addi- 
tion, roll calls could be had on request 
in 12 houses and 11 senates. A total of 
42 houses and 22 senates used elec- 
tronic roll call recorders, a dramatic 



rise since 1969 when 11 states used the 
devices for both houses with 24 requir- 
ing them for the house only and one 
for the senate only. 
There has been a dilution of the prac- 
tice of rotating leadership positions. 
Only four state houses of representa- 
tives elect a new speaker every term, 
and only six state senates that have 
elected presiding officers select them 
anew each time. An additional nine 
houses and ten senates limit presiding 
officers to two terms. 
Of the 36 states with lieutenant gover- 
nors, 29 make him or her the presiding 
officer of the senate.  All but two of 
these allow this  official to vote to 
break a tie, although in four not on a 
final vote. The l ieutenant governor 
participates in making committee ap- 
pointments in 11 states and assigns 
bills in 16. 

STAFFING AND FACILITIES 

Among the biggest improvements in 
state legislatures was the increase in 
professional staffing. Beginning in the 
1960s,  legislative staffing grew by 
leaps and bounds. There are estimates 
that between 1969 and 1974, profes- 
sional staffing rose by 130% with al- 
most half of the increased assistance 
going to committees. Another study 
estimated that there were more than 
16,000 full-time, year-round profes- 
sional, administrative and clerical staff 
members in 1979. During legislative 
sessions, approximately 9,000 addi- 
tional staff members were employed. 
All states now have legislative refer- 
ence libraries, bill analysis and legal 
research, fiscal review, evaluation and 
policy research. 
Committee staffing improved substan- 
tially during the 1970s. A total of 32 
states had professional staffing for all 
committees in 1979, and 41 furnished 
such assistance for most of their com- 
mittees. Eight states supplied staffing 
for the session only. Only four states 
provided no professional staffing for 
committees. 

As far as staff for leaders is concerned, 
presiding officers in  all  states have 
clerical assistants and in all but eight 
states have professional aides as well. 
Other leaders receive support staff in 
42 states wi th  leaders in  32 states 
getting professional staff. 
Staff resources have been strengthened 
for individual members. In 29 states, 
there are personal staffs for each sena- 
tor. Most of these are support or cler- 
ical aides with nine states providing 
professional staff. Slightly fewer, 25 of 
the 49 states with bicameral legisla- 
tures make staff assistance available to 
house members. Only five states pro- 
vide professional assistance for house 
members. Stenographic pools are 
available in most states, even in some 
of those wi th  individual  member 
staffing. Twelve states furnish district 
office staffing. 
Electronic data processing is in use in 
all state legislatures, up from 28 states 
in 1969. 
States do less well providing office 
space, although they have upgraded 
their  facilities. Private offices are 
available for all senators in 26 states 
and shared offices are provided in nine 
more. House members have private of- 
fices in 18  states and share space in 11 
more. 
All but four states provide floor space 
for the media in both houses. In addi- 
tion, all states provide facilities for the 
print media in or near the capitol and 
half of the states furnish at least one 
special  s tudio o r  press conference 
room for the electronic media. 

ETHICS AND LOBBYING 

45. All but nine states have legislation per- 
taining to financial disclosure of mem- 
bers of the legislature. 

46. All states require lobbyists to register 
and many require activity and expend- 
iture reports. 

OVERSIGHT 

47. Legislatures have broadened their over- 



sight activities in recent years and 40 
now name auditors and exercise re- 
sponsibility for the audit  process. 
Many of these include program 
evaluation. 
A total of 38 legislatures have statutory 
authority to review proposed adminis- 
trative rules and regulations for their 
adherence to the scope and intent of 
the enabling legislation and for correct 
form. 
Legislative evaluation of administra- 
tive and regulatory agencies in the 
form of "sunset" review was in effect 
in 35 states in 1981. Between 1976 and 
1981, the process had been used to ex- 
amine 1,500 agencies. 
As of 1982, 37 states made specific ap- 
propriations of federal funds granted 
to the states. An additional six made 
automatic or open-ended appropria- 
tions. A number of state legislatures 
participate in application processes for 
federal grants. Nevertheless, legisla- 
tive oversight of federally funded pro- 
grams still is less intensive than over- 
sight of state-funded programs. 

LIAISON 

51. Three states maintain separate legisla- 
tive liaison offices in Washington, DC. 
One of these has an office for each 
house of its legislature. 

Governors And Their Offices 

The governors' capacity to decide, manage 
and lead has been strengthened over what it 
was a quarter century ago: 

TENURE 
I .  Since 1955, governors' tenure and 

reelection opportunities hve increased 
notably. Only four governors now 
serve two-year terms as compared to 
19 a quarter-century ago. No state lim- 
its its governor to one term, in contrast 
to 17 in 1955, although four prohibit 
immediate reelection. Two-term limi- 

tations rose dramatically, however, 
from six to 23, probably accompanying 
the increase in term length from two to 
four year. 

APPOINTING AUTHORITY 

2. Gubernatorial appointment power has 
improved somewhat since 1955. In 
that year, 385 state agencies were 
headed by 709 elective officials. By 
1980, 338 agencies had elective heads, 
and the number of officials had 
dropped to 592. In addition, the num- 
ber of states with seven or more 
agencies headed by elective officials 
(in addition to the lieutenant gover- 
nor) declined somewhat although 
more than three-fourths of the states 
sti l l  chose administrative heads for 
three or more agencies by popular 
vote. Sometimes other agency heads 
are selected by the legislatures or by 
boards. Independent commission also 
operate outside gubernatorial control. 

BUDGET PREPARATION 

3. The move toward vesting responsibil- 
ity for budget preparation in the gover- 
nor continued over the past 25 years. 
In 1955, the executive budget move- 
ment was well underway and 42 states 
gave their governors budgetary author- 
ity. By 1980, this  number had in- 
creased to 47. 

REORGANIZATION 

4. Sixteen states grant their governors 
specific authority to propose reorgani- 
zations of the executive branch. In two 
states, the proposals take effect unless 
vetoed by both houses of the legisla- 
ture, in 11 states disapproval by one 
house is sufficient, in two approval of 
both houses is required and in another 
an informal arrangement prevails. 

VETO 

5. Little change in veto power has 
occurred since 1955 because most 



states granted substantial veto author- 
ity at that time. Four more states, for a 
total of 13,  now permit the item veto, 
allowing governors to disapprove one 
section of a bill while allowing the re- 
mainder to become law. If Alaska and 
Hawaii-not in  the  Union in  
1955-are excluded,  the  increase 
amounts to two states. 

COMPENSATION 

6. In terms of constant dollars, governors' 
salaries have declined during the quar- 
ter century. In current dollar amounts, 
the  increase was dramatic.  Salaries 
rose from a median of $16,180 in 1955 
to $52 ,400  in  1981 ,  an increase of 
224 %. When adjusted for inflation,  
however, the 1955 salary amounted to 
$20,175 while the 1981 salary equaled 
$19 ,236 .  Other perquisites of 
office-such as expense accounts,  
housing, automobiles, airplanes, insur- 
ance and household help-which add 
to the overall financial rewards, are 
not included in these figures. 

STAFFING 

7. Staffing in the governors' office has im- 
proved. A comparison of 24 states for 
the 1948-51 period and 1981 shows an 
increase in staff size from a range of 
three to 43 for the earlier period to six 
to 82.6 for 1981. An examination of 
staffing for a l l  50  states shows that  
about half the states employed 25 or 
more staff members. Although break- 
down between clerical  and  profes- 
sional staffing is not available, there 
appears to have been a substantial in- 
crease in professional assistance. 

8. As of June 1983, 30 states had general 
Washington liaison offices usually as 
adjuncts of the governors' offices. 

9. The revitalization of the National Gov- 
ernors' Association has provided a na- 
tional platform for the states' chief ex- 
ecutives and they have become more 
assertive in defending the states' posi- 
tion in the federal system. 

Executive Branch Reorganization And 
Central Management 

EXECUTIVE BRANCH STRUCTURE 

Although the effectiveness of structural and 
procedural improvements is difficult to as- 
sess, states appear to have made substantial 
improvements in the structures of their exec- 
utive branches and in the central administra- 
tion areas of personnel, planning and budg- 
eting. All were marked by changes intended 
to upgrade them: 
1. Twenty-three states underwent major 

executive reorganizations between 
1964 and 1979. Virtually every other 
state reorganized one or more depart- 
ments during this period. 

2. Another move in the direction of the 
traditional principles of administrative 
organizations occurred when states re- 
duced their  reliance o n  boards for 
administrative purposes and  elimi- 
nated some ex-officio commissions. 

PERSONNEL 

3. Change in personnel administration 
has been substantial. At least 35 states 
now have jurisdictionwide merit sys- 
tem coverage and the remainder have 
established limited programs. Govern- 
ments in 32 states are pursuing reform 
programs in one or more of the follow- 
ing areas: senior executive services, 
merit pay, labor relations, performance 
appraisal, decentralization of person- 
nel functions, protection for "whistle 
blowers," and veterans' preference and 
benefits. 

4. Training and retirement systems have 
been strengthened, although some are 
still inadequate. 

5. Based on education, career patterns 
and professional affiliations, heads of 
state administrative agencies are more 
professional than they were in 1964. 

6. Both women and minorities made up a 
larger proportion of the  corps of 
administrative heads in 1978 than they 
did in 1964. Women still seem to be 



concentrated in "women's jobs," 
however. 

PLANNING 

7. States engage in more planning and on 
a more sophisticated and comprehen- 
sive basis than they did in the 1950s. 
All states have comprehensive state 
planning agencies compared to 1 2  in 
1952. 

8. All states now undertake land use and 
economic planning and most have 
moved into policy planning, although 
efforts to date have been limited 
largely to identifying and defining 
areas where the state may have 
influence. 

BUDGET PROCESSES 

9. In 1977, 33 states out of 40 responding 
indicated significant changes in their 
budgetary processes over the preced- 
ing ten years. Eleven had adopted 
Planning, Programming, Budgeting 
Systems (PPBS), nine indicated the use 
of zero-based budgeting (ZBB), 1 2  had 
adopted modified systems combining 
elements of the others and one had in- 
stalled a management by objective 
(MBO) system. 

10. Budgetary changes appeared to result 
in increased emphasis on strategic 
planning and output effectiveness, 
greater centralization of budgetary 
decisionmaking, improved flow of in- 
formation for decisionmaking and 
greater innovativeness in state 
agencies. No statistically significant 
changes occurred in budget office re- 
cruiting patterns or in the functional 
distribution of time and effort by the 
budget offices. 

The Judiciaries 

States were more successful in reforming 
their judiciaries than in improving any other 
branch of government during the last quarter 
century. The increase in caseloads, however, 
obscured the extent of the changes in many 

instances. Between 1955 and 1979, the popu- 
lation grew by 36%; caseloads in state courts 
rose 1,000%. During this period, states made 
the following changes: 

1. Almost every state made significant 
changes in the structure and operation 
of its courts. At least four-fifths of the 
states adopted simplified and unified 
court systems. 

2. All states but one have established 
court administrative offices at the state 
level to provide more efficient opera- 
tion of the system. 

3. Legal qualifications for judges have 
been raised. In 1955, 17 states did not 
require legal training for judges of 
courts of general jurisdiction. Twenty- 
five states had none for supreme and 
intermediate appellate court judges. 
Today, all but seven require both ap- 
pellate and trial judges to be trained in 
the law. Three of these require a mini- 
mum number of years of legal experi- 
ence to attain office. 

4. Improvements have been made in the 
selection process by using the 
Missouri (or merit) plan and .by estab- 
lishing judicial councils and judicial 
selection commissions. At least 14 
states have some kind of merit plan for 
selecting judges. 

5. Special discipline and removal com- 
missions now supplement impeach- 
ment, legislative resolution, recall and 
other more traditional methods for 
removing incompetent judges. The 
first of these commissions was estab- 
lished in 1960. By 1980, a total of 41 
states had them. 

6. States have assumed a greater share of 
the costs of operating court systems. In 
1969, states paid about one-fourth of 
the costs and, in 1970, only seven as- 
sumed over 90% of the costs. Now at 
least 1 4  states pay almost all court 
expenditures. 



Openness And Access 

OPENNESS 

State governments are more open than they 
were a quarter century ago: 
1. All states now have open meeting 

laws; no state had such a law prior to 
1967. These statutes ordinarily include 
executive, legislative, administative, - 

and advisory committee meetings, al- 
though state legislatures usually have 
their  own rules on the  subject. Per- 
sonal penalties are provided for viola- 
tions of open meeting laws in 36 states 
and actions taken at closed meetings 
can be voided in 37. 

2. Provisions requiring advance notice of 
public meetings apply in 45 states. 

3. A total of 41 states mandate that min- 
utes of public meetings be taken. 

4. By 1980, half of the state legislatures 
had opened their doors to in-depth tel- 
evision coverage in contrast to the ex- 
perimental or special events coverage 
of the 1950s. 

5. All but two states now have adminis- 
trative procedure statutes. Of these, 45 
provide for notice of proposed action 
on administrative rules, 42 have provi- 
sions allowing citizens to present their 
comments e i ther  in  writ ten or oral 
form and 38 permit citizens to petition 
for rulemaking action. In all, 35 states 
have all three provisions. Twenty 
states have adopted the "Model State 
Administrative Procedures Act" pro- 
posed by the National Commissioners 
on Uniform State Laws, ei ther as 
drafted or after amendment. 

6. Registers, similar to the Federal Regis- 
ter, serving as a regular bulletin for 
publication of proposed rules, have 
been established in 25 states. 

7. Administrative codes for codifying 
rules and regulations have been estab- 
lished in 2 6  states. 

8. All states open legislative hearings on 
the budget to the public. As of 1975, a 
total of 1 7  states held hearings during 
the executive part of the budget proc- 

ess ,  e i ther  because of legal require- 
ments or because the governor elected 
to schedule them. These hearings seem 
to be designed to give agency heads an 
opportuni ty  to present their  views 
prior to submission of the budget to 
the legislature and there is no indica- 
tion that the public gets involved. Leg- 
islators and legislative staff members 
do. 

9. Although practices vary, all but four 
states make some effort to publicize 
the budget document before legislative 
action. In most states, copies are avail- 
able to all members of the legislature, 
to all state agancies, to members of the 
news media ,  and  often to all  state 
libraries. Citizens sometimes may get 
copies as long as they are available. 
Sometimes they are charged a fee. In 
some states, summaries or popularized 
versions are available. 

10. In contrast to 34 states in 1961, all but 
two states had open records 
laws-making public records available 
for inspection-in 1983. Nevertheless, 
some of the laws are weak and do not 
guarantee public access. 

PRIMARIES AND ELECTIONS 

11. More people now can participate in 
primaries and  elections than previ- 
ously, largely as a result of the exten- 
sion of the suffrage to 18-year olds by 
the ratification of the 26th Amendment 
and the enactment of the Voting Rights 
Act of 1965. 

12. Registration laws have eased. Thanks 
to Consti tutional amendments  and  
court cases, the period since 1955 saw 
the poll  tax and literacy test elimi- 
nated as prerequisites for registration 
and the length of residence lowered 
from a year o r  more to less than  30 
days in all states. In addition, on the 
states' own initiative, permanent regis- 
tration statewide was adopted in 27 
states and applied to all elections in 
32, provision was made for registration 
by mail in 20, and  closing dates for 



registration were moved closer to elec- 
tion day. 

Finances 

The conduct of primary elections has 
been modified with more states having 
open primaries than was true in 1955. 
As of 1982, nine states had open pri- 
maries in which voters could vote for 
candidates of either party. In addition, 
two states had "blanket'' primaries in 
which citizens could choose among 
candidates from both parties. One state 
had a nonpartisan primary in which all 
candidates were listed on one ballot 
and all voters may choose among 
them. 

14. In general, easier access to the polls 
has not meant an increased voter 
turnout.  Interstate disparities in 
turnout were reduced, nonetheless. 
Approximately 68.5% of eligible Idaho 
citizens voted for President in 1980; 
only 40.7% participated in South 
Carolina. This range of 27 .8  points 
compares with a 58.8  deviation in  
1956. In that year, 79.8% of Delaware's 
citizens went to the polls compared to 
21.0% of Mississippians. 

15.  Public funding of campaigns was 
adopted in 17 states during the quarter 
century. As of 1977,  26 states 
permitted state income tax credits or 
deductions for campaign contri- 
butions. 

16. More minorities and women hold pub- 
lic office than previously. A total of 
4,871 blacks held state and local office 
in 1980,  almost a fourfold increase 
since 1971. In only seven states could 
none be identified and they were 
northern states with relatively small 
black populations. As for women, 
16,083 held elective state and local of- 
fices in 1980. They made up 12% of all 
office holders. 

17. Early filing deadlines for independent 
candidates for office were invalidated 
by the U.S. Supreme Court in 
Anderson v. Celebrezze (1983), mak- 
ing ballot access easier for such candi- 
dates and broadening the range of 
choices for citizens. 

States made major changes in their expendi- 
ture patterns, altered their revenue-raising 
structures, and increased their debt. 

1. After growing faster than the economy 
for a quarter of a century, state spend- 
ing since 1979 has fallen behind the 
nominal growth in the Gross National 
Product (GNP), although actual outlays 
are larger in terms of current dollars. 

When intergovernmental transfers are 
included in the totals, state spending 
continues to lag behind local outlays 
in terms of total amounts spent. If 
intergovernmental transfers are ex- 
cluded, however, and only the funds 
each level raises from its own sources 
are counted, states make the majority 
of state-local expenditures. 

3. There is a wide diversity among the 
states in  tax capacity, using ACIR's 
Representative Tax System as a meas- 
ure. On a scale where 100 is the na- 
tional average, the 1980 range in ca- 
pacity was from 69.9 to 258.7. 

4. There has been a significant shift in tax 
capacity since 1967 from the north- 
eastern to the western states, with the 
energy-producing states gaining the 
most. 

5. In general, states have diversified their 
tax systems with more states now 
relying o n  income as well  as sales 
taxes as significant sources of funds. 
Property taxes no longer provide much 
state revenue. A total of 40 states now 
have broad-based individual income 
taxes and three others have limited 
levies. In addition, all but five states 
impose corporate income taxes and 
only five states do not use general 
sales taxes. 

6. More equity features, providing tax re- 
lief for the poor and elderly, have been 
incorporated into state tax systems. Of 
the 45 states with general sales taxes 
in 1981, 26 exempted food from cover- 
age and two provided income tax cred- 



its. This figure compares with 16 out 
of 34 states only a decade ago. Sales 
taxes are not imposed on prescription 
drugs in 43 out of the 45 sales tax 
states. In 1970, the figure was 25 out of 
45. To ease property tax burdens, 31 
states have adopted state-financed 
"circuit breakers" exempting property 
of the poor or elderly from taxation. 

To ensure accountability, eight states 
have indexed their income tax brackets 
to adjust for inflation. Ten states have 
enacted full disclosure provisions that 
provide for a rollback of property tax 
rate increases unless local govern- 
ments give notice and provide hear- 
ings before the increase. 

8. More states now operate under taxing 
or spending limitations than previ- 
ously. Constitutions limit state discre- 
tion in nine states and statutes restrict 
11 more. None of these limits were en- 
acted prior to 1970. 

9. State debt has grown, both in amount 
and as a percentage of the GNP. In cur- 
rent dollars, it rose from $9.6 billion in 
1954 to $134.8 billion in 1981. It con- 
stituted 2.6% of the GNP in 1954 and 
4.8Ok in 1981. The cost of debt service 
also has risen. It amounted to 0.1% of 
the GNP in 1954 and 0.3% in 1981. 
Debt service consumes a greater 
portion of the state's own source reve- 
nue than it did in 1954. Several states 
received lower bond ratings from 
Standard and Poor's Corporation or 
Moody's Investors Service in 1982. 
Nevertheless, none is faced with a cut- 
off of credit. 

Financial Administration 

PURCHASING 

1. In 1981, all states except Mississippi 
had centralized purchasing. None, 
however, had a fully integrated, opera- 
tive system. Four-fifths exempted cer- 
tain organizations-legislatures, judi- 
ciaries, institutions of higher learning, 

or transportation (or highway) depart- 
ments. Professional service con- 
tracting, and sometimes other service 
contracting, were not included. Never- 
theless, centralized purchasing was 
perceived to be on the increase. 

2. The purchasing agency had substantial 
authority in most states. Thirty-five 
could send back purchase requisitions 
and 41 could demand inventory and 
usage data from state agencies. 

3. Thirty-eight states gave their 
purchasing agencies a management 
role and enabled them to address the 
full range of procurement activities in- 
cluding acquisition, standards and 
quality assurance, disposal of surplus 
materials and contract administration. 
All were involved in acquisition, 31 in 
quality control and disposition of sur- 
plus materials and 28 in service 
contracting. 

4. In 1981, 30 states maintained or were 
actively developing computerized 
purchasing management information 
systems. 

5. Forty-six states required sealed bids, 
publicly opened, from vendors seeking 
state business. Forty states statutorily 
mandated awards to the lowest respon- 
sible bidder or acceptance of the bid 
most advantageous to the state. Never- 
theless, 11 gave pricing preference for 
products manufactured in the state or 
to in-state bidders; 14 rotated vendors; 
and 11 permitted purchasing of equip- 
ment or materials by negotiation apart 
from sole service suppliers, emergen- 
cies or very small purchases. 

6. Sixteen states had oversight units with 
primary responsibility for overseeing 
compliance with procurement statutes. 
Moreover, 32 states had legal or regu- 
latory requirements for review of com- 
pliance with purchasing laws and 34 
states conducted review of purchasing 
programs on a regular basis. 

7. Almost all states had improved or were 
improving public access to the pro- 
curement process and vendor informa- 
tion. Generally states with centralized 



public purchasing laws and rules gave 
public notice of solicitation of bids 
and proposals, and opened bids pub- 
licly. In addition, all but three states in 
1981 had prepared or were preparing 
manuals on policy, rules and regula- 
tions, or administrative procedures; all 
but eight were assembling internal op- 
erations manuals; and 43 had or were 
compiling manuals giving directions 
to vendors. 

8. In addition to general conflict of inter- 
est statutes,  29 states had specific 
purchasing statutes providing for per- 
sonal liability of state employees for 
violation of statutes or rules concern- 
ing purchasing. Moreover, a contract 
was considered void in all but four 
states if entered into in conflict with 
the rules, or else the purchasing au- 
thority had authority to void it. 

9. Cooperative intergovernmental 
purchasing was authorized by 42 
states as of 1979; however, the authori- 
zation often was limited to state-local 
purchasing and did not permit hori- 
zontal cooperation or cover all aspects 
of the purchasing activities. 

10. Few states appeared to give much at- 
tention to proposals for training per- 
sonnel. Only four states reported 
placing special weight on purchasing 
certification in job descriptions or re- 
cruiting announcements. Only 12 
states had established special training 
programs for new employees, and even 
fewer, five, had regular in-house train- 
ing programs for all technical staff. Al- 
though five states have informal pro- 
grams, 24 relied on outsiders for 
continuing education. 

11. States do encourage purchasing em- 
ployee membership in professional or- 
ganizations, however. All but three 
states reported their centralized 
purchasing staffs active in professional 
organizations and 27 states reported 
them active in three or more 
associations. 

ACCOUNTING AND FINANCIAL REPORTING 

1. As of 1983, two states had adopted the 
Generally Accepted Accounting Prin- 
ciples (GAAP) and 15 others were in 
varying stages of implementing them. 
Most state accounting systems, how- 
ever, were on a cash basis or on some 
other basis inconsistent with GAAP. 

2. As of 1979, all  states used fund ac- 
counting for recording transactions; 49 
used it to record transactions by major 
state entities, such as universities and 
retirement systems; and 37 to segre- 
gate federal grant monies. The number 
of funds used by states varied widely, 
ranging from two in Delaware to 4,000 
in Hawaii. 

3. The overwhelming majority of the 
states recognized expenditures for ac- 
counting purposes when the payment 
is made. 

4. In the reporting of assets in their finan- 
cial statements, most states did not re- 
port receivables from taxes, grants, li- 
censes, state lotteries and fines. 

5. As far as investments were concerned, 
41 states used cost as the current eval- 
uation basis for investments. The prac- 
tice appeared to be uniform among 
funds within states with 48 states re- 
porting no variation. Thirty-three 
states amortized the premium or dis- 
count over the life of the investment. 

6. Only five states had centralized inven- 
tory systems in 1979. 

7. Thirty states recognized the purchase 
of inventoriable items as expenditures 
when the items were purchased. These 
states were equally divided as to the 
preferred time of recognition with 15 
using "when goods were received" 
and 16 "when payment made." 

8. Twenty-three states maintained ac- 
counting records of state-owned land, 
with individual agencies maintaining 
records in 24 additional states. Land 
ownership records were kept in a num- 
ber of states; 39 recorded the value of 
land purchased with state funds; 37 
states recorded the value of land ac- 



quired with federal funds;  and 23 
states recorded the value of locally 
funded land acquisition. 

9. In the recording of fixed assets other 
than land, only 14  states recorded 
equipment and buildings in general 
government statements. 

10. In depreciating fixed assets, 24 states 
used equipment depreciation expense 
information for calculating the cost of 
operations in proprietary funds; how- 
ever, only two used it for accounting 
in governmental funds. 

11. Forty-nine states permitted the leasing 
of assets: 39 states leased land; 39 
leased equipment; and 49 leased real 
estate other than land. Only seven 
maintained fixed assets records for 
leases; four reported lease assets in 
their general purpose financial state- 
ments; and 12 states recorded the 
obligations. 

12. Only six states recognized deferred 
charges in their accounting systems. 

13. In regard to accounting for liabilities, 
19 states recorded accounts payable by 
the state. In general, states did not rec- 
ognize payroll tax liabilities in their 
accounting records until the vouchers 
had been prepared, approved and sub- 
mitted to the disbursing authority for 
payment. 

14. Twenty-five states permit short-term 
borrowing, either by a central agency, 
by an operating agency, or by both. 

15. For accounting purposes, six states 
considered current maturing portions 
of long-term debt as short-term obliga- 
tions and 21 indicated that bond antic- 
ipation notes (borrowings of money for 
temporary financing before issuance of 
bonds) are classed as short-term 
obligations. 

16. Interest costs on long-term debt are rec- 
ognized as expenditures when due and 
paid in all but one state. 

17. A majority of states discloses obliga- 
tions issued and outstanding, interest 
rates and due dates in regard to long- 
term debt; however, many states do not 
disclose sinking fund requirements, as- 

sets pledged as collateral or restrictive 
covenants. 

18. States that had contingent and moral 
obligation debt ordinarily did not dis- 
close such debt in their financial state- 
ments or in footnotes to those state- 
ments, but reported it in a separate 
financial presentation or reference. 

19. Practices on recording payroll deduc- 
tions from employee's compensation 
as liabilities vary among states. 

20. Financial statements of pension sys- 
tems were included as part of supple- 
mental financial information in 18  
states and as part of general purpose fi- 
nancial statements in 24. In 16 states, 
pension information is included in the 
footnotes to financial statements. 

21. States revealed substantial amounts of 
information in regard to pension 
plans: 48 states reported the normal 
cost of pension plans; 20 disclosed the 
interest on unfunded liabilities; 42 re- 
vealed amortization of unfunded lia- 
bility; 47 reported unfunded liability; 
25 disclosed unfunded vested benefits 
and 48  included information on 
assumptions. 

22. Fifteen states identified contingent lia- 
bilities, with two including this infor- 
mation in financial statement 
footnotes. 

23. In regard to the equity section of the 
balance sheet, 36 states used reserves 
for reporting equities (the differences 
between the total assets and total lia- 
bilities). A majority of the states have 
contributions to capital accounts re- 
corded and reported as equities, most 
often in enterprise and endowment 
funds. 

24. Forty-eight states have property es- 
cheat laws under which unclaimed 
property must be turned over to the 
state. Nineteen states initially record 
the escheated property in a trust or es- 
cheat fund; other states use other 
funds. Seven states treat any such 
property awaiting transfer to the 
owner as some form of liability. 

25. Thirty-seven states prepare separate 



general purpose financial statements 
for each fund and 24 issue additional 
purpose financial statements (i.e., 
combined, condensed, etc.) for certain 
funds and fund categories. Separate 
funds or fund groups can be combined 
for general purpose financial reporting 
in 38 states. General fund statements 
include a balance sheet in 36 states, a 
change in fund balance in 43 states, a 
change in financial position in 11 
states, and a revenue and expenditures 
statement in 50 states. Twenty-nine 
states report comparisons of actual ex- 
penditures to budget while 32 states 
compare current and prior year infor- 
mation. A majority of the states dis- 
closed in statement footnotes the basis 
of accounting and a description of 
funds and debt service. Other impor- 
tant data were not disclosed in the 
footnotes. 
Most states maintained centralized ac- 
counting and reporting systems for 
most accounting subsystems (e.g., cash 
disbursable, fixed assets, cash receipts, 
payroll, encumbrance) in a central ac- 
counting system or in a central loca- 
tion. In most instances, the accounts 
were computerized. 

Changes In The States' Systemic Role 

In regard to changes in the states' role, the 
study found an increased emphasis on their 
role as middlemen in the intergovernmental 
system: 

1. In the decade of the 1980s, states en- 
gage more heavily as intergovernmen- 
tal bankers, regulators, and adminis- 
trators than ever before. States are the 
principal recipients and disbursers of 
federal fiscal aid as well as local finan- 
cial backers in their own right. Most of 
the intergovernmental monies local 
governments receive come from the 
states' own-source revenues. 

2. The federal government relies on states 
to superintend an even greater number 
of federally aided, and in some cases 

heavily state-matched, activities, and, 
particularly in those areas financed 
with block grants, allows them more 
discretion in administration. All ten of 
the new or revised block grants go to 
the states and they, in many instances, 
are expected to determine the amount 
of pass through funds, to direct the im- 
plementation of the programs in- 
volved, or both. States were given im- 
portant management responsibilities 
under categorical programs as well. 
For example, the Elementary and Sec- 
ondary Education Act (1965) and its 
1978 Amendments established state 
supervisory requirements as did Sec- 
tion 504 of the Rehabilitation Act of 
1973, which made state educational 
agencies responsible for the compli- 
ance of all local jurisdictions. Federal 
environmental, surface mining and 
other legislation also specify state 
management roles. 

3. On their own initiatives, states as a 
group assumed the senior partnership 
in state-local financing, spending 
more then half of the money expended 
by state and local governments to- 
gether. In 1981, state outlays from 
own-source revenues accounted for 
58% of total state-local general ex- 
penditures, and a majority of the state- 
local expenditures for highways 
(61.5%), public welfare (83.7%), health 
and hospitals (52.0%), and local edu- 
cation (53.2%). States traditionally 
have provided the overwhelming ma- 
jority of funds for public higher educa- 
tion and 22 states now assume respon- 
sibility for all or most of court 
financing. 

4. Also on their own initiatives, states 
have broadened and deepened their 
role as financial supporters of local 
governments, increasing their assist- 
ance to these jurisdictions. Total state 
aid (including federal aid passed 
through) grew from $5.9 billion (cur- 
rent dollars) in 1955 to $89 billion in 
1981. Relative to local own-source rev- 
enues, state funds increased from 
41.7% in 1954 to 63.3% in 1979 and 



fell back to 61.1% in 1981. When fed- 
eral pass-through funds are eliminated 
from state aid, the total declines, al- 
though it is still a substantial amount. 
Estimates for 1980-81 place state own- 
source aid to local governments at  
$71.3 billion, as compared to $40.1 bil- 
lion in federal-local aid. The state fig- 
ure reflected an increase of more than 
$43.5 billion over 1971-72 figures, or 
an increase of 156%. Even adjusted for 
inflation, state aid has grown. 

Changes In State Posture In Regard To 
State-Local Relations 

For almost all local jurisdictions-the nota- 
ble exceptions being Indian reservations and 
the District of Columbia-state governments 
hold the key to many matters determining their 
well being and success. States make major de- 
cisions affecting local government affairs; as- 
sist substate governments in improving their 
capability to carry on their own activities as 
well as those mandated by state law; bear a sig- 
nificant portion of the costs of local operations; 
and,  to some degree, insure "good govern- 
ment" at the local level. 

Each state performs differently in these mat- 
ters, making nationwide assessment of state ac- 
tions difficult. Each also has a unique political 
culture and differing economic arid social sys- 
tems, as well as other characteristics, that pro- 
duce varied patterns of responses to problems. 

States have been soundly criticized for both 
interfering in and neglecting local affairs. 
Since 1960, they appear to have been loosening 
their grip on local discretion, for the most part, 
generally improving local capability and finan- 
cial positions, but some actions have been 
counter to this trend. 

I. States are authorizing broader fiscal 
bases for their local governments. In 
addition to the traditional property 
tax, as of 1978, a total of 36 states 
permitted some or all of their cities 
andlor counties to use either a local 
sales or income tax; however, in many 
states the grant of authority is far from 
general. Among the innovations was 
Minnesota's enactment of a modest 

"share the growth" regional tax ar- 
rangement for its seven-county Twin 
Cities area. 

2. States assumed direct provision of 
some functions previously provided 
primarily by local governments. A 
1976 survey of municipalities over 
2,500 found that between 1965 and 
1975, there were 1 ,708  transfers of 
functions or components of a function 
by municipalities to other govern- 
ments. Of these, 14% were transferred 
to the states. Most of these were man- 
dated by state law. 
States provided from their own funds 
more than one-half of local school 
costs in 1981 in all but nine states. 
State aid for schools is more equitably 
distributed than formerly. More than 
one-half the states fundamentally al- 
tered their school aid formulas during 
the decade of the 1970s, mostly in at- 
tempts to achieve equality in public 
education. Within-state disparities in 
per pupil expenditures decreased in 17 
of the states with new formulas and in- 
creased in six. 
States continue to pay the lion's share 
of state-local highway costs, although 
their share appears to be declining. 
Nevertheless, all but five states paid 
more than one-half of highway costs in 
1981. 

States pay an increasing share of state- 
local welfare costs. Their share for 
1981 was 83.7% compared to 71.8% in 
1957. In only one state did the state 
pay less than 50% of the costs. 
States financed somewhat more than 
half ( 5 2 % )  of state-local health and 
hospital expenditures in 1981. The 
state share has remained relatively 
constant over the years, fluctuating 
only a few percentage points. Twenty- 
eight states paid more than their local 
jurisdictions in 1981. 
State aid is more widely distributed 
than previously. Although the bulk of 
state financial assistance to local gov- 
ernments still goes to the traditional 
functions-education, highways, wel- 



fera, end b a l t h  and hwpitds-there 
hae been greater dispersal to other 
activltim. 

B. State funds for ~ s n e r s l  support- 
"brwsd paymsnta of general financid 
a u p p n  as well as amounts paid in re- 
p l s ~ o m e n t  o f  specific lax lo6ses"- 
amounted to more than Ss.5 billion in 
1981. m d  to mare than 10.2% nf total 
Btate aid. 

10. Stntas incraaslngly compensate local 
governmenla for tax exempt state prop 
erty Iocaled within their bundariea. 
altbaugh.the prnctice is not uniform. 
Only 13 etetes failed to reimburse local 
Rovemmenla for at l e a  some of their 
tex losssa on state property es of 1979. 

11. Stales a h a  enhance locsl uowmment 
Fevenuts hy mist ing them in m e n w  
 in^ their money. Several states. for ex- 
ample. menage, or authorize private 
concerna to rnanaRe, the pooled idle 
cash balance3 of local pnrkdictions 
through the estsblirhmsnt o f  celh 
rnaneRement trusr funds. Aid in hor- 
rowing and progrems ta dssl  wi th  
urban pmblsrns also contribute to local 
finencia1 heelth. 

12, rn msponae to cltimn demand tar re- 
duced ~ovemmentel  pend din^, date 
restrictions on local mrenue raining 
and expenditures multiplied. The 
sewn-year period between 1970 and 
1977 saw various restraints i m p w d  
by 14 stetea. In comperieon. following 
Gallfomia's adop!lon of Proposition 3 3 
limiting Iocel pwwrty taxes. 1fi took 
similar actbn in the first eight months 
of  1979 alone. Most of these ILmita. 
tions were directed at setting a ce i l i n~  
on local property taxes. As of lanuay 
1, ls93. a total of 43 states impowd 
pmperty tax rate limits on some or ell 
o l  their general local governments, ZD 
had levy limits, eight expenditure lids. 
and nix assessment coostntlnia. A11 of 
the states imposing new levy contmls 
that allow the llmll to bs exceedsd 
only by referendum haw done so In 
wniunctlon wllh other stst0 actiona 
prnviding othnr Rourcas of rsvanua. 
Pull disclosure pmviaions, voiding 

pmperty tax incmasss rnsutting from 
l n n a t i ~ o  rather than from adjuslmonts 
in rates unless advertised and sub 
jetted to public bearing, had been 
Imposed la ten #aras by 1983. 

l a .  Stnte mandatea on local government 
increuqed dramnticellv in the past 15 
yean cllrnplicating local gowmance 
end bringing with them lncreaaed lo- 
cal costs. A study of flve states r e  
veeled that 2.151 atnte mandatea hnd 
been imposed i n  these states slnce 
IgRFi, mout of them by direct orders 
and 121 as mnd~t ions  of grants-ln-aid. 
Them mendetns wem in addition lo 
the I ,214 impowd by the federa1 gov- 
ernment. largely as grant conditions,. 
Another s u r v ~ y  of sll 50 stales indi- 
cated that in the 7 7  program ataaa 
l is~ed.  22 Btafaa had 39 or mare man- 
dates requiring local expendltums. 

14. The most commonly mandabd func- 
tions were dolld waste dlapodbl stand- 
nrda and special education pro- 
grams-imposed large1 y at federal 
instigation-workman's compenudon 
lor local perwnnel other than thoae in 
police, fire and education areas, and 
varioue pmvisions relating to h i r e -  
ment systems. Most w o r r ~ o m s  were 
t h ~  horizontal or crowcutting require- 
ments, such sa the stipulatiana for 
nondiscrimination, open records and 
opan meetings, that sdded additional 
purposes to those toward which fhe 
pmgrams werp principally d imr t~d .  

15. Reflacting the rlsing concern lor local 
Iinonctal tondit tons and  seeking to 
highlight ttm ccots of proposed laws or 
rulas, states bagan to attach flacal 
noted lo  mandate leglslallon and 
agency rules, e s t i m a t i n ~  the dollar 
c a ~  to locel Rowmments of the stare 
requirements. Ry 1977. a total of 22 
states attsched fiscal notes, end the 
numhtr i n ~ m i r m i  lo 38 by 1079, h ad- 
dltlon. Merylend attached fiscal notes 
oa a matter of  practice, and Waahing- 
ton estebllshed a telmhumamrtnl pro- 
cedure for programs the state transfers 
to lm#l4tls$. 



la. At the and of 1902, a to td  of 12 states counties in a pnsitlaa to examisn their 
wmpsnsatsd locnl unl& for tho coat of powers mnre e f fnc t ivdy  a n d  
rsqultenwnts--they-lmpwd nlthough ef f ic iwt l l ;  - - 
the cr tunt  of compliance was 21. States incrsesed l ~ a l  authority to mn- 
unmrtain. t e r  into interlucsl  sgreementg and 

17. L l m b t  Ions on local debt changed little sometimes a u ~ h v r i z e d  transfers 01 
over the quarter century. At lemgt 45 functions. Forty-ei~bt a r m  author. 
.$bates. h ~ d  some-kind o f . d e k l i m i l . o n i m d  e s t ab l i sh in~n lngkand  multlpur-. 
their lucalWas. Most frwquently. thew pose regional nuthoritics with 
slrictures warn l m p s e d  on municipml- regionwide financing to deal wlth s p  
Ilks although countlcs and school dls- cis1 problems. Uo*t involvad speciflc 
tricts were restricted as wcll. f u n c t i n n ~ l  activltios etrch as  mass 

18. - .  In 1983, 42 ststcs tuok o m  or more of trsnsit. .- 
the hllowlna actlbnt to lrnb6ve loial 22. Stetes have h e n  ~ l v l n ~  mum mttanlion - <. ~ .. ----- 

governmsnts' crvdlt ratings and access to urban prublems. A l rhnu~h  ptrfonn- 
to credit mnrkets: bnnd vnlidation (28). snce  has been mixed. a number  of 
dcbt s u h i d l x s t l ~ n  [91, debt ~ u ~ r u n t m  stales adopted urban strategies or over- 
[I 1) or the use of state intermediarien sll policies lor urban m a s .  Such pro- 
-hr !oust hornwing (ah); grams t end to  amphasip! economic du- 

19. State* hem moved to lossen the con- velopment and g m v t h  rnana~ement.  
stralnts of Dlllon's Rule and  to im- S n m  studied s h w  that states do a het. 
ptaue thc dlscrel lonary ntlthrlty of ter job nf targetinp, fiscal agslstanw to 
t h l r  localltlcs. Curintics hnve heen the naedy areas;  however. a v l d ~ m e  i s  
bnefidarkos a f ~ m u h  of t h l s a c l h n - B y r n M - o n  this-~nint .  
1960, moat states had permitted their 23. States heve laken s ~ ~ ~ ~ r n l  types of w- 
munlclpalltles structural home rulc, or tiona to assist local governments in the 
bhs authurlty to deslp,n their own gov- pmvlsion of moderate or tow-incomc 
arnmsntal structures; however, only housing. Mad states now h a w  in&. 
elght status ~ 5 t h  county nowrnmentr pendent public financa corporstiorrs 
granted them the $*mu irkthurhly. Ry (HuusingFinan& Aulharitieg) respan. 
1977. rower then half hlled tu pornit sible for r a k i n g  funds for assisted 
eountics ollher to adopt  chartcra or houshg  programs. In 1983. 4 6  stetea 
dec l  optlonal forms of govcroment. In had 59 dlngte fsmily progrsms largetd  
additton, as uf 1979. a toLd of 22 Hatea to distressed persons o r  plscns ~ n d  

-ranted-residuol powera-to-same of HFAa in 4 3  srates implemented s mtal 
their local uolts, ahhuugh all loch1 tu- o f  5 7  t b r ~ e t e d  multi iamily housing 
rlsdlctiuns wlthln r s t % k  usumlfy WAIT pmgrams. In udditian. 2 6  states oper- 
not included. Irnplemontin~ arrange- nted 50 mhabilttn~ion programs tar- 
ments somellmss dlminhhcd t he nu- geted to dlstwawd arcas. A few dtutea 
tliortty_gmntad.. csl~hllshbd mfiabl[ltatlun.tax incentive 

20. Thmc states. Arkansas. Knntucky and prngrams. Sew inllistiven ta mlslaicd 
Tennessee. acted to m o d s t a h  cou~lty hor~slng finances included the issu- 
governmental strlbCtur~ bv stale acttun. ~ n ~ t .  uf t u x ~ h l e  morlnage revenue 
In all rhme 9tates. sta~ewtde munry ex- bonds. use of state permanent fund* 
e c u l i v ~  governments were inslitulsd. (such as pulllk emplnyss retirement 
M a n a v w .  m h m t  half tho stmetes now s k  --funds)- fw h o u s i n ~  f i r tAn~ ; -~nd  U* of 
low local ~ v e r n m m t s  ro him anyone the slates' general funds for subaidimd 
needed to help the governing body dig- runt. i~rveslmeot  Ln t a v o l u i n ~  l a m  
shuwe its dutlsa. Such mthoriry has funds nnd Lntemsl rats ~uhsldie?.  
pe rn~l l tnd  local gnvernments. s ~ p e -  24. Tn enmure[le economic development, 
cislly.caunties..to him-adminislrat ive states_contrib~kted.ta.economlcand. 
oli(csrs. Rulh types rd =!inns p l ~ c e d  commercir l  s i te  dcveloprnant. pro, 



vlded financial mid for lndustrlal and 
mmmercial site development. author- 
I d  finmncial aid for industrial and 
mmmercinl dewlopmenl (including 
enlerpr ise  zones  a u t h u r h t l  in 19 
states). customized job r ra ln in~ ,  en- 
couraged small and minotlty busineas 
dere lopment  and  issucd lndustr la l  
revenue banda. The numbsr of states 
with targe~ed programs i n  lndulrial 
mnd cnmmercial site d~vl lapment  in- 
cmased from three in lgBO to s l ~ h t  in 
ignri. with most programs locatad in 
the nor the as^ and midwesl. The num- 
b r  of atetes with targeted iinanclal aid 
progmms doubled bstween 1880 and 
ign3 when 2 2  s ~ a t e s .  largely in the  
n o r l h e ~ t  and midwest. had a total of 
37 l a r ~ e t e d  t inanciel  aid programs. 
Half of t he  new enterprhe m n e  author- 
Iml lons  were loceted in the south.  
State n c t i ~ n  in regard to customlxed 
Joh training snd small b u s l n e ~  dcrvd- 
o p m n t  has been more llmlted. Only 
nlne pmvidad targeted: customizad job 
I m l n i n ~  programs in 1883 and only 
e j ~ h l  targeted emell business pro. 
grams. A total of 20,  however. pro- 
vidcd eome type of minnrilg business 
duvd~pmenl atnislanca, although a p  
pruprlatlons for thia purpoae were 
maa#m. Ten states targeted revenuea 
from industrial development b u d s  to 
dlstmsdod sraag. Moat slates had estab- 
l h  hcd econamic  development  
agunclos by 1 9 A 3 ,  an  increase of a t  
Lca~t 32 s i nm 1wO. 

25. State community development elforts 
i n chd td  the mioption of 35 capital im- 
p r~weman t  pronrerns (aimed a t  
upgrading Infrmaructure] teqeted ta 
di$rrsssed rmna in 25 statee. They o p  
crate in all bul th Great Lnkms area. 
Moreover. n ine  atstes o f f ~ r  a i d  to 
communit ies  affected by tha h o r n -  
brut cyclc of enemy development. A 
few slntss had pmgrsms far neighbor- 
h o d  dsvelopmcnl. 

86. Twenty.nlnc $totes permit  
communities ta use tax incmment 11- 
nancins. That is. t h y  can employ tho 
proceeds from laxas a n  increased 

pmpsrty values rthlhuted to redewl- 
opment o r  prospective mdevelapmenl 
IU pay mdewlapment coats. Musk of 
tk* btbt6$ direct such authority lo 
slums or  bllghted areas. Severe1 aIso 
provlds tsuhnlcal ajsistancs end seed 
money to impmve t h  chanws of suc- 
uessful tax increment financing. 

27. Fafly-nine states had authorized cme- 
lion of local development authorllhs 
by l anua~p  3983 to exerciae adminls- 
lrntlve authority far planning. for ac- 
cepting wants and loans, for bondlng. 
and  for us in# eminent  domain In 
mvltalizlnp, downtown arms. 

ZL States increastngly psrmlt local honnd- 
ary changes that benefit municipeli- 
tics, alrhuugh sumetimes there are e c  
companyinn restrictions that mitigete 
the  general  powcr. Furly-one ntetns 
now have gamma[ laws authorleinu an- 
nexation. Surmral stales permit certain 
cities to annex lwrrltary withbnt the 
consent  of thtt arca to be annexed.  
Thirty-nine protect existlng jurlsdlc- 
t ions  by placing l lmits  on new 
incorparalions. 

28. S ~ s t s s  atso aulhorlw municipalities to 
exerd~c extra-terrltorbd jurisdiction 
outstde thelr boundaries. Thirty-five 
atatas mthor lm a t  !east some of ttbeir 
c i t ies  lo  regulato nctivlties o u l ~ i d e  
thelr boundaries. Four allow authority 
lor lull pollcw power in d j a m n t  amas. 

80. Stmtas acted in rscml yesm to imprave 
slate-1-1 mmmunler t~ona end to af- 
ford local ofllctala a g m l a r  voim In 
matters affecting thorn. In 1960, a total 
of 18 atatea hed s t a t e - l m l  relations or- 
ganiznlions. u p  from 1 2  in 1977. In md- 
dition. 35 states had mtabllshsd state 
departmenlb af communlty aflalrs a t  
the cabinet level. Another 15 had ma- 
jor office# or dlvlsmn?. of community 
affairs. 

31. Although s ta tes  often impmmd tax. 
spending. and  d e b  lids. encumbered 
local savemments wlth mendetes. and 
adopted permiilsive *lances toward 
creating s p c t a l  diutricta, t h d r  stmnca 
wan passive in regard to local  



interjurisdictional conflicts.  Thsy 
rarely took actton to ttgtahlish wnflici- 
msolvlng machinery.  Neither have 
they typlcelly used their authority to 
settle it~lerlocat disputes. 

In fpncrnl, the xlntw' performance in mgard 
to !heir local ~nrisdictions he* been mixed. For 
tho most per t ,  ihe  trend ha4 been loward 
freeing and u p g r n d ~ n ~  local ~ o v e r n m n t a ,  al- 
though i n c m s d  financld strlctuws h a w  been 
imposed. Ak the sama time. states have in- 
volved themf-slves in a hrondor renRe of local 
eclivltfes. A l  tho wry i ~ a s t .  e t l r f~  acttons m- 
flackd an  i n m a d  rwamnesn of tocel. partic- 
ularly urban, pmhlems. 

States' roles and psrformsnm hava besn in- 
fluenced by national relisnce for two d w d s s  
on inter~vwrnrnental fiscal transfers a5 the pri- 
m a y  means of dealing with subnetional p v -  
ernmenr problems. 

ADVERSE IMPWTS 
Grants hnva sowre iimita M asdmini9trativa 

mechrnlsrn.s and their ovaruse has produced 
nome undeslrrtblo coneequnnces for t h  states. 
Among thew am the followinu: 

1. Federal muthority o w  the perfomence 
of state 1uncrions has been extendad to 
functtonal areas prevlou$ly rerrerved to 
ttm states. 

2. Funcllonally, stale end local actlvitiae 
have lncreasad as a m d t  of federal 
grants-in-aid. States wem utlmuletrrd 
to engage in activitiw that they might 
not ham undertaken othenviue. 

3. Grant3 mmetFmrts transfer decision- 
making from the atatc to the natlonal 
level and subrtlluta federal for stste 
prroriths. 

4. States' cepnctty to Ro(ovem and lo per- 
form hes been w e e k e d  becnuaw or  
the wey grunts disttibrrtd aulhar i ly  
within recipient o r ~ n n l e ~ l l o n ~  and h- 
cause of the use of p r i v a t e - s e ~ t o t  
rwipients. 

5. Calegnrical granla have wseks~ed  the 
authority of state politicel officials to 

contml !he bureaucracy m d  to  manage 
stale affairs. 

6. Grants alto lessened, to nome d ~ m .  
stat* luglsletlve con tml  over  gtate 
expendlturas. 

7. Thy hava sncouragsd state taxing and 
spcnding  and  the growth of Etatn 
bumarlcrade.s. 

8, They hrve Lncmaml sdtste relianct! on 
nrtlonrl fimnclal &sh~ance  with a 
pmportlonalsly p a l e r  shnre of m f e  
budgets pmvidmd by federnl funds. 

8. Crnnts have stimulated the p w t h  of 
Intutgo~emmnLtrl client groups. thus 
m~kirig I t  mom dlificult dor state and 
lucal p~vemmonts  to change swnding 
priurltles -shun isderal mid ceases. 

10. Admlnislratlvaly, p;mnt$ h a w  pmdaoed 
an astounding number of guidelines 
and W R U ~ R ~  Ions that have complicated 
progrgm svrvlco delivery and mede it 
mom mpenslw. According to testi- 
mony btfom a Senate Committee, in 
1074, a total 01 8 7  iederat e ~ o n c h ,  da- 
partmenls and  bureaus h n v l n ~  
rulsmakLng authority adapted 7,5sn 
new o r  amended regulations. whi le  
Congress during the same period en- 
mctad 4D4 publlc laws, a ratio of 18-1. 

11. The crosscutting requirementm and 
CmSbdvbr abnctlons attached to gmnt 
programs complicated c o r n p l i a n c ~  
with the conditions atlached to them. 

12. Grants increased the  number  of 
I n tnquwmmnta l  interaclions. thua 
mlslng the c m l s  of adrninis~rat[m and 
the pvtentlal for canflrct. 

18. At least thmueh 1080, grants focusad 
public etlentinn on W a a h l n ~ t m  ad the 
pmridsr of fitst, not last. resort and 
raised expectations among many 
g10ups. 

* I .  Notiom] grants have encouraged ststem 
tn use federal  dol lars  to lorca iocal 
comptiance (often without legislntion) 
with s l ~ l c  mliclcs or prwtlcea. 

msmw INFWMCES 
Orl iha ather hand, f d s ~ l  $tdnt-ht-aid pm- 

grams haw benefited atate gowrnmenls in sew 
oral ways: 



16. Thsy ham snabled states tu angad* In 
nctivtties that otherwtae t h y  m u i d  not 
afhrd. 

16. They h a w  hslpsd bqual ln  opmflunl- 
tics and mdlstrlbutt mmurcss among 
statss to e certain sxknt.  

17. Granta hsve raised mtendsds far mme 
dervlcsa end  ectlvl!bs. 

1A They hsva rocused attention a n  atate 
dsficlen~iea end enmuregad mfarm. 

The  f ind inus  set  out above reflect wide- 
apremd changes tn state gorrsmmnt durlng rhs 
past quarter century. Thay rnise at lsast five ba- 
gic issues concerning the stales' mla in t h ~  fwd- 
era1 system and t b l r  mlationn with rhsir lacal 
jurisdictinns. 

issue I 

In What Wsya Ham The -5' Role In 
The Federal System Changeu Over the 
Past Quarrer Century? Are Major Shltta 
In Thls Role Likely In the Near Future? 

All genuinw Weal aystan~ s f f M  a division 
of rutharlty and Influence betwsan a centre1 
gowrnmsnt add a tier of aubnetlonal Dmm- 
ments. leaving th l a t h  in a pivotal position 
betwean locel jurladictions and t h  nalionel 
governmant.  Such  a terri torial  diviaian of 
prwer, a1 m u m ,  applies preeminently to the 
American sgalem him it wss the prime orlgi- 
nator of ths concept. 

HISTORK: ROLES 

Under tbe American sgatem. the aates' mle, 
In l sg s l i dc  terms, traditionally ham meant tthat 
they wem the mpmltorleri of the I I I ~ E N ~  p w -  
em under the U.S. Constltutmn. Conwquently. 
1- *nr& ad aourco of constraint an  efforts 
to erpsnd national power: a s  the prlme guerdl. 
ens o f  thelr twspectivrr citizens' public health. 
safety. end order: end rs Ills constlru- 
t lonel  source of all lacal  govemmenlal  
au! hortty . 

In policy t e rms ,  t he  ulstss were  t he  para- 
maml arena for devising inmvativn public 

p l i c l e s  lhmughaut the 19th century snd  wsll 
into the 20th. T h y  d m  served as the fommut 
i r rE- tmnta  of papuh chdm in nearly a l l  pol- 
icy aress durlog the First hall of tho lest con- 
tury. iil mast auch areas durlng tho 1885-1432 
pried, and in fewer but still sigolflchnt pollcy 
m a s  until the early l96Ils. These policy smaa 
included public education: heelrh; transporta- 
tion: law enfomment  snd the reguletion of Ln- 
surence and other buninesaes, public utilitlea 
and pmfassions. to  clte only a few. 
h edministratoru of federsl aid prngrama. 

the etatp mle was mlnimel in the last century 
and involved only 15 wlatively mlnor great 
p r o ~ r s m a  by 7g31-1. Some 30 years Later. the 
number of wllabarative unde l t sk in~s  had riwn 
to 132, with the preponderance nf thR federal 
dol1ar.s going 10 tlw Hates. h s p i l e  the number 
of pmgrama, however, unly fuur departments 
and  agenciea of s ta te  government typically 
warn eflsctad significantly. 

In terms uf pulltical mwer. 6letes through 
state and lacnl polltlcal parths tmdltionally ex. 
d ~ i 9 b d  what stwngrh there was in lhb natlan'g 
party system. They plsyed a plvolal rols i n  ss- 
lectlng netlonal offlceholdern, and they exsfled 
a slmog nonranlrullzhg inflmnce o n  netionel 
pll iqmaking. 

This brief tracing of the tredltlooal mlws sug- 
gests that. for at least 140 years of their partki- 
parion under the US. Constitution, t h  s k t m  
were far mmn thnn middlemen. In fact, t h y  
were pmramonnt actors and innovatom in the 
politkel and public pwljcy am$, the ~ ~ c l u s i v e  
lend ~rchl tecls  of locel wvert~menl  that a1 the 
t l m  actually provided moat oi the public aew- 
lcah avsllahle, eflectiv. mstralner8 of national 
mvernmontal activtsm, and strong partners in 
the fdcml system. 
From Franklln D. Roomvelt thmugb DP*ighl 

D. Eiwnhower, the m p e  of the states' pollce 
pnwors lossutmd somewhat, thelr psrformmce 
as p l l c y  innovetom s r u d d  s lgn l fbn l ly  and 
t M r  involvument with national program p a l s  
though federal Branta mxpsndad, alehuuah in 
comparatively m d s x l  turns. At tho same time. 
thclr polenl pollllcrl influenca in Wartrlngton 
wmaincrd unchanged. their inwlwntcnt  w h h  
and thelr aid to their local governments grew. 
IbLr dvminnnt puaillon in the nullon's elec- 
tnral processes for the moat part went  
unchallenged and the sfl stste-local fisal and 



s e w l c i n ~  systems !hey engineend prodded 
the o w h s b l m l n g  bulk and funding of domes- 
Iis govsrnmenlal aervlces. By the esrly 1660s. 
then, the srates still served a& key instruments 
for thetr respective electomtes in ceriain signif- 
lcsnt policy amas, They clearly performed with 
conrjnuhg vigor thslr rule 48 powerful repm- 
mntotlvus o r  50 different sels o i  geogrsphic in- 
lerests. Moreover, they hsd assumed an  impor- 
tant adminhstmtivo and fundlng mle in t b  
curnperatlr~ely smell and inexpensiw pecksge 
of federal #rants then extant. 

NEW WMCTlOHS 

Ovsr lhw p t  two dwcadcm, the states' mle in 
l h s  federal system has undergone major 
thangen and the atatas themselves have ec- 
q u i d  new nraponsibilitims. ~huugh  not to the 
point of totally losing their traditional onea. 
One msjor au th r i t y  hss contended h a t ,  in 
c o n h a t  to  heir esrlier bnsic functions. the 
modem state mle easenlially is to assume two 
mnin responsibilities: plsnning and contmlling 
big and frnquentlg intPrgovernmenta1 prngrams 
end using their pnsilinn aa the m ) n r  in- 
termediate level of govcmmenl and of polltics 
to mobilize pollttcal cunscnt for these  pro- 
grsms.' [n this sxqemment.  he forms uf mod- 
ernization-growing interdependence, wien- 
l i f ic  and  t e c h n o l o ~ j c ~ l  advancss. Ihm 
concomirrnt rise of mntralizlng coaltltonn and 
of pmfo$audel-bureaucrstic complexe3. end ihs 
mntinuing national effort to respond to public 
demands for more and bttar services-trens- 
formed iha netlonol gumrnmsnr into ths psre- 
muunl vehlcle far schieving social gosls. Yet. 
those f o m s  also led to asgigning slates new in- 
tergovernmental functions. 

This intriguing intorpovmmmeniel interpm- 
tatbun of thc state$' adaptation to maderniza- 
tinn is hotna out ly m w v  fiscal. fund in^ and 
structural dev~lopmenbs since the mid-Isens 
(hnt nffmst ihs svatss and their de hcto  role in 
the federal sysletn. As the prime rscipients of 
federal grant funds [hovering amund three. 
quaners nf Iota1 federal ald thruugh most o l t h .  
l Y f ( 1 6  and somewhat higher now] snd as  chan- 
nelers uf federal sld lo their localitiee (2D9h of 
alt state d d  in 197b771. rtatms hove assumed a 
piyntat "middle" mle. They p i m ,  st~purvlss. 
parlially fund, and sometimes d i m l y  execute 
I s r ~ c ,  costly end  socially significant 

intergovernmsntal pmgrama. These ahifts. of 
course. am emphasimd in all of the ten new 
block grsnta enacted in 198142. Mamvor, aa 
the maim fnanciem from their own revenue 
m u m s  of primary, wcondwy and hlgher mdu- 
cstion. primary and secondary local public 
highway syslems. and  healbh and  hospital 
functions. the slates have carved oral slill an- 
other d lmns ion  a l  this implrtant in terpvem- 
mental role wholly apart fmm Mrdpral initie- 
tirws. The dominance of h c a l  and "rnalchlng 
money" kb~tes  in E-tete politics over tlw pnrt 
ten years or more. along with the $tat* d ~ h l c s  
over environmental programs. Medkaid, soclal 
services end  6pecial educallon-ID c i ln  t h e  
clesrnst examples--clearly demonstrate t h l  
the states are forums of p a l i t i d  debate fur 
their newly assigmd inter~overnmcntnl pro. 
grammatic mle. 

AOMINISTAATIVE MEW$? 

Havlng ~ch i eved  e mejnr new intergowm- 
mentel mle. dm6 thin, in turn. mean that the 
states' besic function currenlly is mewly to 
aervtl as administrstora and conlu?n~u~.buildert 
far big Werally engineered grant progrnms? 
Many would answer "No!" The srntes, nfier all. 
ere not sdministrstim regiong of federal de- 
par tment~ and agencies. Their tn?rtea for rarl. 
oua grant pmgrama clearly differ. Their hu. 
reaucraciee came under saparsttt Btate civil 
service. personnel. payrob1 and policy 
enectmenta. 

nesp i te  t he  much larger impact federal 
grantg and conditions now ha& on state poll- 
c i e ~  and administration than they did 20 yearn 
aRo, neither #rants nor Rrant condlllons have 
eclipsed the stater' traditional mlo 8s prima in. 
struments of certain social. economic and po- 
litical choices among the i r  respective 
cit izenries.  As indicetad eerlier. federally 
sided program3 by no rncmns dumlnate all state 
funding. programming end administrstiva en- 
daamra. Ruxldm ths federally encnuruged eC 
forts lie various indigenous state undeflmkln~s 
o i  cansidersble aignificanctr. 

At firat f l l~rbsa,  atrln~vnl fedsml Rr4nt condl- 
t iom end r ~ ~ u l s ~ i n n s  would appRar to convefi 
csrtain stete agencies inta appendeges of cer- 
tain f ~ . d o r ~ l  dcpnrtmuntb and nkuncies. Yet. t h  
states' capscity tn influence t h  ln le rp te i ion  
end implementation of these requirsmenla has 



not disappeared, though it is probably less po- 
tent than it was a generation ago. The states, af- 
ter all, in conjunction with their local jurisdic- 
tions know how feasible or nonfeasible, 
applicable or nonapplicable, federal regula- 
tions or grant conditions may be in their pecul- 
iar circumstances. Sometimes they can turn to 
their own national association spokespersons 
as well as to their elected representatives in 
Washington for assistance, though the success 
rate for this ancient strategy is not what it used 
to be. States also know-as a practical 
matter-that federal administrative efforts to 
monitor grant operations and compliance with 
conditions are almost always sporadic and 
spotty,  thanks to Congress' perennial 
unwillingness to provide the necessary federal 
staff to implement national programmatic and 
regulatory efforts. Moreover, states are aware 
that federal aid administrators need state per- 
sonnel to implement their programs and poli- 
cies and therefore will tolerate "foot-dragging" 
in implementing national programs. Further, 
the states know that if political and administra- 
tive means fail to correct an impossibly coer- 
cive or foolish federal requirement or regula- 
tory policy, they can litigate, even though most 
federal court decisions relating to the com- 
merce or conditional spending powers-two of 
the prime legal sources of federal conditions 
and regulations-usually run counter to the 
states' views. 

In short, the proposition that, in those many 
activities involving federal dollars and condi- 
tions, the states are not much more than field 
officers of federal agencies generally appears 
false. Nonetheless, the fairly geniune collabo- 
rative approach of a generation ago is absent 
now from many of these federal-state relation- 
ships, thanks to the decline of the states' tradi- 
tional political clout in Washington and to the 
advent of regulatory practices that made the 
states themselves subject to, and administrators 
of federal regulations. 

EARLIER ROLES ECLIPSED? 
A cluster of traditional roles stands along- 

side the states' new intergovernmental roles. In 
diverse but definable ways, as was suggested 
above, the states continue to serve as represent- 
atives of 50 very different polities. Through 
their political and independent policymaking 
processes, the states reflect differing ap- 

proaches to taxes, servicing preferences, social 
legislation and governmental accountability. 
They exhibit differing degrees of devotion to 
the older governmental values of fully repre- 
sentative institutions, administrative pluralism 
and accountability through severe institutional 
constraints. They also demonstrate diverse 
commitments to the reform values of manager- 
alism, professionalism and local government 
"unshackling." 

The states, overall, have revitalized their 
earlier function of serving as experimental lab- 
oratories within the overall system. Witness 
their pioneering efforts over the past decade 
and a half in consumer protection, campaign fi- 
nance, "sunset" legislation, coastal zone man- 
agement, hospital cost control and urban enter- 
prise zones. 

Out of this broad, differentiated representa- 
tive role also flow 50 differing functional as- 
signment, taxing and funding patterns. Finally, 
each state addresses differently its historic and 
continually pivotal responsibilities regarding 
its local governments. 

Given the many ramifications of this crucial 
representational role, some would argue that it 
remains at least as significant for the states as 
the new intergovernmental one. Some would 
even argue that it may be more important than 
it was in the 19th century whenit  was the 
prime state function. In support of this view, 
the following points usually are cited: 

The country now is more diverse ra- 
cially, ethnically and culturally than it 
was during the Jacksonian era. 
State electorates and political institu- 
tions are far more representative of their 
populations as a whole than they have 
ever been, thanks in part to two water- 
shed federal actions: the Supreme 
Court's reapportionment decisions and 
Congress' enactment of the Voting 
Rights Act of 1965. 

State governmental and political proc- 
esses are more accessible than ever 
before. 
The pressure groups active at the state 
capitals no longer are only a cluster of a 
few dominant economic interests, but a 
broad variety of groups-economic, so- 
cial, moralistic, single issue, program- 
matic, etc. 



0 S t a b  politics1 partlss am much mom 
compatjtlva t d e y  than at any other time 
In thls century, even lbough ttsta party 
coheaion and influence on  national poli- 
t l u  flm prohbly at l h l r  lowest. 

Has the ntetes' role i n  ih4 syslbm then  
chanwd d u r l n ~  the past two decodes or w? 
Clearly. tha answer Is "yes." They have as- 
numed a major maaagtmsnt mlw In a range of 
bin federally enacted gmnt programs.   hey 
hmw expanded ~ t l d  launched new intergouem- 
mental pronram efforts an  lhblr own. And they 
have exprlencad a revltallzation of their tradl- 
tlond pulitical function e$ mpmmntalives of 
differin# sulmst[onal pulltioa, uvsn as their po- 
[iticrnl wwt ol lhc natlonal level has waned. 

Giwn current aid tmnds. the broad outlines 
of the slates' rmpresentatlonal and lntergorem- 
mental r o b  in tha fd s r a l  systemem nut Ilkely 
to chsnge  greatly in t he  years lmmedlatoly 
ekead. One attempt to schleve a mator mudlfi- 
cat ion nF t he  s ts tes '  Lntergovernmcntal 
mle-Rssident Reagan's and the states' efforts 
in 1982 to achleve a significant "suriing oul" 
of key intergovernmental programmatic 
res~nsibillties-failed. With it. hope faded for 
eaablishing a somewhst clearer definition and 
ssa i~nment  of the national and tha dtate gov- 
ernmental mles in the overall federal svstem. 

At the rams time. mast of the devolutionary 
achievements of the "New Federalism" have 
lend& to h e i ~ h t e n  and to expand wtth grwatsr 
discretion the statw' "middW role. The enact- 
mcnt of 11 black Xrsnts. the h?mina?lon of ell 
but an* of !ha ferlernl multimiatt. mmmissinns. 
llpC curbin# or  diminatin of subalate mglonal 
p l e n n i n ~  granta, the devnlution of most A-95 
r n s ~ n s i b l l l t l ~ s ,  and !he mwriting of urban 
mass tran?+orlation planning N?gu!etions, lo 
cite e few oxamptes. haw pleced eddlthnal m- 
spnnaibilities at !he states' door. Many of thuan 
developmonls,  of  c o u r w ,  have produced a 
rwrc intensive and inkrdependent, though od 
elweys fully callaborntivs, slate-lomi ~de t l on .  
ship. Th5d ]utter point au#gnsls a new and mom 
c h a l l e n ~ i n ~  state-local dimension to the states' 
"middle" responsibilities. 

'To sum up. tho stslss exercise majar func 
llonel rosponxlbilittes lhal ere of crucial signif- 
icance to the federal sydmm and to their re- 
npecttve cit izenries.  Thew facrs should  he 
mco~nlzed .  

Issue 2 

thw the Changes kr Stata Q m w r n m  
And Other Oerelopmenta Sfnee The 
Early 1%Da Increased their Owrrall In- 
iluencs in The I n t e r g o v e r n m e n t a l  

System? 

Under the Conatitutinnal syntern of fsdenl. 
Ism established two cmturim ago, t h  s l a m  
occupied a pmtactrtd and pmmiaen t  pbsltion. 
Unlike t he  new centre1 government.  whose 
powers were enummtnd and thus constrained. 
the states e n i ~ g ~ d  h a d  waidual amhorl*, At 
t h t  time. there waa sn exp*ctalion that t h y  
would poswss m ~ e r e i ~ n t y  nver rnosl d u m s t k  
governments1 functinns. 
The history of American inlcrgavernmsntrl 

tsletlans is. of course. one of a ~raduakly tx -  
psndlng  central  sphere .  Especisl ly rapid 
gmwth. as recounted in previous Cnmmhsion 
studies, o c c m d  between 1960 snd  isSrr. Ye!. 
state ~avemmenta  have trnnatormed orwr this 
ssme period. too, e s  this report jndicalss. 
Giwn them mnfllcting cmsacumnts,  it Ls nec. 
saaary to consider the iaaw of whetlur or not 
t b  changes in state govammenl~-taken in 
context w i th  other t r ends  in policies end  
politiu-have immesed the Btatea' overall in- 
fluence in the intergovernmental syslern. This 
question haa no easy answer: it has many fec- 
ets, and rnqulres a w e i ~ h i n g  of several diffbmnt 
forms of evidence snd m-ument. 

On the paaitive side. it certainly csn be asid 
that many states havc playcd s notable mle in 
dcvalaplng Innovallvs srrlutiam to con temp-  
rary p k y  and ndmln'lstrotlve problems. Inn- 
lice Brandels' famous dascr lpl l~n of  the states 
aa "lahoratorles of exparbmantatlon" applies to 
the pwwnl era, as well rra to his awn.  Promi- 
nent  examples of s ta te  pioneering include 
Collfornia's In alr pollution contra[, occuprc- 
linnal sefety and h a l t h  regulation, and hazard- 
ous wasto disposal: Calorado's in nunmt lsgis- 
lation; F[oridnts. Hawaii's and Vbrmunt's In 
alate lsnd uee menagemant planning: [)regon's 
in bsmragw conlaher recycling snd gesolina 
ralloning: Maasechrmlts' in  the edrhation af 
hmndirspptld childwn and nofault insuranca; 
and  Minnesotu's in tult inn tax credi ts ,  
camrnunlty.has~d ca rml i an r  and water p l l u .  
tion mntml.  States often move to attack new is- 



sum w d l  before t h  national g o w r n m n t  haa 
evsn identified a pmblem, aa indicated by re- 
mn t  state actions in the fmlds af teachar cnm- 
parency tesiin8 and drunk driving. 

Fmm a fiscal standpoint. too. ths states play 
a more s i g n l f i c d  rule than they dld two dsc- 
edea sgo. Ovnrell, atate expenditures fmm their 
nwn funds rose h m  $18.7 bill im to $148.2 
billion h w e e n  1959 and 1980. As a percent- 
age o f  GNP, th i s  increase we6 from 3.B% to 
s.ti%. E3p?cially in the amas of educmion and 
welfare, slates have moved to 8asume a ~ r e e t e r  
p r t i o n  of coats. More than halfof the states al- 
tnmd their s c h w l  fund in^ arrangsmmnts during 
the 1970s, gnnerally with the aim of mduchg  
disperitiea in  the quality of education provided 
by lacat school dlstricld. States now pmvldw 
mare then half of local school m r s  in a majur- 
ity of states.  New o r  expanded programs of 
generel-purpose aas~stance also have been In- 
alttuled. alnng e l l h  new inlriatlma targcttd to 
urban nesda. 

T b  etatcs' put t lon as mnlor partners In the 
stato.lwn1 fC%el system 1s underemfed by na. 
ttonal pulicles. Tho gmat bulk a l  fedaral mM is 
given tu [or channslad thmugh) sterc gavom- 
mcnta. 3 a r e  g n n t  rwcelpts row from $6.4 bll. 
lion in lsfio to $61.9 blll iw in r s8o-that is. 
nendy tsn~fold.  At prewnt, states em mipisntn  
of m m  than 00% of all federal aid dollars, and 
the pmpartlon has been rfslng stnee 1877. 

In the sxpanded  reguldtaty bphere. too,  
Washington has relied heavily upon the a- 
t~ carv ~ u l  natlonnl polklss. Tho tradltjonal 
fsderal i-egulaloxy pettem. initiated with 1 b  
crsmtlon nl the Intcrstata Commrrrce Commls- 
a h  in 3889, involved dl& federal regulation 
of hustaw.r actlvltles by an lndopendcnt nb- 
tlonnl authority. Srnte rngulelory c o n h l s  were 
superceded by uniform nationel inws, adminis. 
temd hy federal psmunnel. R m n t l y ,  huwevsr, 
illntw hnve k e n  entrusted wlth mdmlntstretlve 
reapoasihility for much of t h  "nc?nq social reg- 
ulation" adopfed in tho 1980s and 1070s. For 
example. in the env in~nmen~al  mma. states (un. 
der "paeial preamptlan" .Natutcs) are author- 
ized to develop and enforno plan4 far ~ l r  and 
whtst pollullon wntml.  drinking weter quality. 
pesticide regulation, surfsca ininlng contml 
end othsr iunctiona if they adopt standards 
equivnlen~ tu federn1 ones, h slmllar appmech 
is found in such areas as mupnl iona l  soiety 
and health, and meat and poultry inspxtinn.  

On savard m u n u ,  then, t h  m t a s  can be 
mid to  play a prominent mle in tho present 
In te r~varnmente l  syslem. F u r ( h m o m ,  their 
mpulnllons (in Wa*hlngtan and elsawhem) 
have been enhanced with the passage of lime. 
Two decades aRo, many o b s e m r s  belisvsd thnt 
lhe state% were poor inmumants  for governing 
what hmrl become an urhan, industrial nalion. 
Their vorg bundar ies ,  fixed d u r i n ~  the no. 
lion's agrarian om, wemed ill-sultod to the do. 
manda uf pmvidlnl( wrvices for and rosuletlng 
Ih dsvulopment of sprarullng m o t r a ~ l i t a n  
mnd mwgalrrpolltan regluns. many of w h i c h  
cross stnlc lines. A I a~acy  of malspprtbanment 
mrnt that many etrtm r a m  domlnaled by mp. 
nmntallvss from rural constitncndes wllh lit. 
Ile intereqt in contemporary soclal and 
nomic problems. Segrugrtjonlst prattluw ia 
the Southern slaloa loft all stmtss opan  to  
charges that t h y  werc u n c o m r n e d  with as- 
mntial humsn rights. Such crlrldsms arc rarely 
votcod now. 

On t b  0 t h  h o d ,  thsrn Is s contrary case h 
bs ctmddemd. It Is by no  marm ctaat that the 
Improvements in state gowemmsntal argmnlza- 
lion. Thoh expsnded Racal and pmgrammatic 
roles, or t b i r  imprand  mputotiona h v e  en- 
hnnced their capaclly for Independant aclloo. 
If autonomy is thc ism. ono  auld tm hard- 
put to Ldenllfy ony functional field In which 
the states now poaaess more indspabdent eu- 
thdrlly than they dtd in 1960. To a conaidera- 
blo dogmu, tho content of stele weliere. heatth, 
pollulion caotml,  trctnsportution, dvI1 rights 
and unemploymant p m k t l u n  policies 1s es- 
tabllshed in Waahingtm. lo all of these aress. 
Zhc xtsfas possess nnly modest degms of dl* 
ctetlon: they c a n  embellish upon ,  but not 
greally altar. t h e  structure of nat ional  
pmgrams. 
The bast that ma be mid is tbet them UW 

somc: flelds Ln which federal i n r m l o n s  have 
been relatively modest.  State tax pal icy re- 
maim dmost  entltely a matter OI state discre- 
litan. Ctrtaln a m a  tnvolvln% the exerciue nf 
srate police powen also h e w  been lsrffaly un- 
touched: axamplss  inc lude  occupationnl 
licensing. Insurance. utlllfy rate rwuuletion and 
hmlly lnw. UI all the major and traditional 
functions of stsin ~ovemmants ,  sducatlon- e3- 
pe~ia l ly  higher edmation-mmains the moat 
clearly in slate mnlml.  But. even hem, federal 
influsnce haa gmwn with the rise of rwearch 



grants, student aid and far-reaching nondis- 
crimination requirements. 

Even in policy fields where the states have 
played a significant role as policy innovators, 
federal authority has often come to predomi- 
nate. Programs modeled upon the actions of 
one or more progressive states have been man- 
dated throughout the nation, regardless of var- 
ying circumstances. The detailed specification 
of federal procedures sometimes has made im- 
plementation difficult even in those states that 
had paved the way for national action. 

The flip side of the rising aid total through 
1977-78 was an increasing state dependency 
upon federal money. It is true that, in fiscal 
terms, the change was only modest: between 
1960 and 1980, federal intergovernment aid 
rose from 31.0% to 36.6% of state own-source 
revenues. But the programmatic impact has 
been far more extensive. In 1960, only four 
agencies in most states received federal 
aid-and just two functions (welfare and high- 
ways) depended heavily on external resources. 
By the most recent available estimates, at least 
three-quarters of state agencies now are grant 
recipients. Most of this assistance is still cate- 
gorical in character and imposes a variety of 
constraints on the nature of state policies and 
the manner in which programs are adminis- 
tered. Furthermore, elected state officials usu- 
ally find it difficult to exercise effective policy 
control over agencies and activities that obtain 
large portions of their funds from federal 
sources. 

State influence over their local communities 
also has been reduced by increased federal 
"bypassing" of state governments in grant rela- 
tionships. In the period since 1960, local gov- 
ernments have developed new fiscal and pro- 
grammatic links with Washington. In prior 
years, most federal aid was directed to state 
governments; some was then "passed 
through", at state discretion, to local 
communities. The exceptions to this pattern (in 
such fields as airport development, urban re- 
newal and public housing) were comparatively 
few in number and modest in fiscal scope. 

During the period of the War on Poverty and 
Great Society, however, it became conventional 
for the federal government to deal directly with 
cities, counties, townships and the private non- 
profit organizations located within them, by- 

passing the states. This trend continued under 
the New Federalism of the Nixon years. Gen- 
eral Revenue Sharing, as adopted in 1972, of- 
fered grants to nearly every general-purpose 
unit of local government, as well as to 
states-although most previous proposals had 
anticipated that the states alone would be ben- 
eficiaries. Block grants in such areas as em- 
ployment training (1973) and community de- 
velopment (1974) also were targeted to local 
jurisdictions. Although there has been some 
decline in the extent of "bypassing" since the 
peak years of 1977-78, the federal grant money 
going directly to local governments sti l l  
amounts to more than a fifth of all federal aid 
dollars. 

In many regulatory fields, too, the net result 
of new programs has been to convert into na- 
tional concerns functions that once were al- 
most entirely the responsibility of states. State 
involvement can be viewed as more an admin- 
istrative convenience for the national govern- 
ment-a way of coopting state fiscal and per- 
sonnel resources-than a measure of true 
"partnership". Goals and standards are set by 
Washington, which also determines-fre- 
quently with a great deal of specificity-the 
manner in which they are to be realized. States 
also have found themselves subject to, or 
threatened with a growing number or 
preemptive statutes. Such statutes simply 
superceded state laws and thus narrowed their 
area of sovereignty. Ironically, the number of 
proposals for supercessive legislation rose 
sharply in the late 1970s and early 1980s, de- 
spite a general movement to cut back the scope 
of national activities. Although states have 
challenged many regulatory and preemptive 
laws in the courts, the judiciary has generally 
granted little relief. 

In short, there is much in the pattern of fed- 
eral regulatory and assistance policies to sug- 
gest a continuing distrust of states on the part 
of national-level lawmakers and administra- 
tors. Improved capabilities have not been 
matched by enhanced discretionary 
responsibilities. 

In the political arena, too, the states appear 
to have lost ground. These changes are, how- 
ever, very difficult to assess, and are being ex- 
plored in detail in a current ACIR study. As 
viewed by many commentors, however, the 
most crucial point is that the American politi- 



cal pcrty system of two or three decades ago 
was dominated by its state and local organiza- 
tions. Within these organizations, state and lo- 
cal officials-especially mayors and gover- 
nors-often wielded substantial influence, 
both in the nominating and electoral processes 
and in national policymaking. Senators and 
Representatives owed both their allegiance and 
their opportunity for re-election to supportive 
party workers, and thus could be regarded as 
essentially local politicians. To the extent that 
national parties existed, they were simply 
loose coalitions of state and local units brought 
together every four years by the necessity of 
electing a president. 

This arrangement afforded state and local of- 
ficials ample opportunity for both advancing 
and protecting their interests within the coun- 
cils of the national government. Indeed, some 
prominent political scientists and historians 
identified the highly decentralized party sys- 
tem as the principal bulwark of federalism. A 
balance of authority and functions, they be- 
lieved, was more a consequence of party struc- 
ture and power relationships than of formal 
constraints imposed by the Constitution or of 
historical tradition. 

Over the past decade, however, circum- 
stances have changed decisively. The two ma- 
jor political parties have largely lost: (a) their 
control of nominations and campaigns; (b) 
their capacity to develop and establish public 
policy; and (c) the loyalties of much of the 
electorate. Their traditional functions are now 
fulfilled chiefly by the media, special interest 
groups, and the personal campaign staffs of in- 
dividual candidates-not cadres of state and 
local party supporters and office holders. As a 
consequence, the ability of state and local offi- 
cials to influence the direction and content of 
federal actions has been reduced. 

In an attempt to develop a new counterbal- 
ance, such organizations as the National Gover- 
nors' Association and the National Conference 
of State Legislatures have established or ex- 
panded their offices in Washington and given 
increasing attention to national policy ques- 
tions. Many individual states and state 
agencies also have created lobbying arms. 
These organizations have earned the respect of 
federal policymakers, and can be credited with 
significant influence on some issues. Yet their 
effectiveness is limited by the fact that they are 

but one voice among the many that clamor for 
attention at both ends of Pennsylvania Avenue, 
and by the difficulties that they experience in 
reaching a unified stand on the many issues 
that have a differential impact on jurisdictions 
across a large and diverse nation. In the eyes of 
many observers, more influence has been lost 
than regained. 

When all these factors are taken into account, 
it is difficult to avoid the paradoxical conclu- 
sion that the states have assumed a more prom- 
inent functional role, but exercise no greater 
influence in the present intergovernmental sys- 
tem than they did in the early 1960s. Indeed, 
some contemporary observers charge that, over 
the past two decades, the United States has 
crossed the line between a true federalism and 
a quasi-unitary system. Although others would 
contest this assessment, it does seem that im- 
provements in state governmental performance 
have not been matched by a commensurate in- 
crease in their role as independent polities and 
policymakers. 

Issue 3 

Despite Widespread Adoption of Com- 
mon Institutional And Policy Reforms, 
Is There Still Significant Diversity In 
These Areas Among The 50 States? If 
So, What Are Its Systemic 

Implications? 

Institutional and fiscal reforms indeed have 
been widespread. Yet different aspects of state 
government were in different stages of reform 
in the individual states 25  years ago, the 
baseline used here for gauging progress. More- 
over, reforms have not been adopted uniformly 
among the states in the intervening period. As 
a consequence, the 50 states exhibit varying de- 
grees of diversity in regard to the institutions 
and practices to which the reforms are 
addressed. 

Diversity has been greatly diminished be- 
cause adopting certain reforms became com- 
monplace, especially those affecting the pow- 
ers and status of the office of governor; 
apportionment, staffing and certain procedures 
of legislatures; the organization, administra- 
tion and funding of the judiciary; executive 
branch organization and central management; 



openaeaa and  access to d a t e  officiale and  
agencies; using incoma and sales tsma and 
pmvidlng t a r  rellel lor the p a r  and elderly: 
and actions stmngthening and freeing up local 
governments. In other areas, t h  states smarted 
out in greatly varylng pasitfans of relom. or 
found it more difficult to effmt Impmvemnt.  
with the result that them remains wide d ive r  
si?y among tham. For example. although the :a 
legislatures have become mom d ike  in such 
features es appartionment, staffing. end ennuel 
teaslons, they still exhibit considerable diver- 
sity in t he  length of sessions. in the  use of 
multimember districts. in the size of their  
lower houses ,  in  t he  adequacy of members' 
cornpensatian. and in thnir practicrrs and pm- 
cedures. The mles and p rve r s  of the governors 
diverge on  such matters as the number of inde- 
pendently elected depar tment  heads wi th  
whom t h y  must deal and t h  power to initisre 
reorganization plans. States also s h m  wide 
diff~rences in certain featuwa of their h a n c i s l  
systems such s s  taxing or spending limitariona. 
indexing income t sx  rates, end  overall  tax 
effort. 

State-local relations probably constitute ths 
erne of greeteat continued insttttttlonel and 
pollcy differences among the stales. This diver- 
sity is most succinctly demonstrated by the 
gtntea' sham of total ~tate-local financing and 
s p c a d l n ~ .  Thls propr t ion  reflects atrte-to-state 
varimllolls in ansigning funcrions between the 
two levels ns well as tn thc fiscal assi%lance 
stales provlds loc~lllies. 3ntea  differ ~ m a l l y  by 
these measure with Alarke.  Delaware and  
Hawaii acwunllng for a high share of mte 
local revenues s n d  expendi tures  s t  one  ex- 
treme, and Ohio, Florlda and Missouri account- 
l n ~  far a low share, at the other. 

But in tmte te  diffewnces in state-local re la  
tlous am nxpmsued in other weys. both fiscal 
and mnflscul; In $tote avthariratLuns for 1oc~H. 
lies to uw iclm and income t ~ x e s  or In q n i m  
m n t s  for localities no pruvide full di~clo6ure or 
proyosod prapcdy tax incroa%*; ln watrlctims 
Impnwd on lncsl mwnue  sources. expendi- 
tures snd barnwing; in mandating local ox- 
pendltums; In au tho r l r l n~  s t ructur~l  and h c -  
tianal home rule: in permitting and contmlling 
locnl boundsry changes:  end  in improving 
stsle-local communicstions and cstob!lshln~ 
muchincry for i d c n t i f y i n ~  and  r ~ a o l ~ i n g  
inler~urisdictionsl conflicts. 

In short ,  considerable diversity remains  
nattanwlde svsn l h o ~ g h  the states have been 
unpmcdently actlve over the past 25 years in  
ndopthg widely acceplsd institutions1 and 
policy m l o m s  and this activity has made cer- 
tain stste structurm, pmedure s  and policies 
more slmller among lh 50. The systemic sig- 
nl f l~ance o l  this mntinued diversity is s t  least 
two-fold: First. it reinforces the view that the 
n a t i o ~ l  gavenunsnl should 'be sensitive ta the 
dlffemncas among the staha w h m  it seeks to  
involve rhem in carrying out nations1 policies 
thmugh grunts-in-mid end regulations; snd mc- 
and, it reconfirms the i t s ~ e s '  mle as reprewnts- 
tivnaof 50 different palitias. 

The gmwth of the atete role as pivutsl "mid- 
dlemen" in intergovernmental p g m s  is one 
of the truly significant davehpmants of the 
past quarter century. T h  stetes play e critics] 
part in determining whether the nationel objec- 
tives eatsbtished by Cangwsa and written into 
implementing legislation will bs carried out sf- 
factlvely. If thrrre are veriatinns among t he  
a t a m  in the various elemenls involved in im- 
plementing federal prngrams-in adminis~ra- 
tive structures. in the types and capacities of 
personnel, In the mles of the governots and m 
forth-it is vlml !hat f0deral implementstion 
policies be aensitlve to those differences and bs 
constructed to reflect them. What works in one 
arate may not necessarily work In the athem be- 
caum of vsriatmna in thaw elements and in the 
wey they rslete to one another. 

This Commission has spoken to this iasue in 
two pmvious reports that deelt with easigning 
functions between states and their localities. In 
a 1874 report,t the Commlsslnn urged Congresa 
to m o g n i z .  as preferred recipients of sll per- 
t h n t  i d e m 1  tschnkel,  plenntng, end flnan- 
cis1 assistants, t haw  stab.  nmawide, ~ I n n a l -  
local or Local acrvlct providers that were 
designshtd pursuent to sny syatemetic func- 
tional essignment policies developed by state 
nnd laml Ruvernmonts. This mcnmwadet ion 
sought to  benefit both t he  nerional s n d  the 
state end local govcrnmcnts. 'by tnklnp. advan. 
tsge of states' and locslities' superior under- 
standing of whnt workod h s t  In ihchr indlvld- 
ual  s l t ~ b l i a n b .  C a m p l b m e n l i n ~  Ihls 
mmmmendatian, in a 1982 repon.' the Com- 
mission recommended that the national gnv- 
ernment. in  cansultetion with state and local 
representalivcs, develop a claa$iticnlion of the 



50 s t a m  h w d  on the functldnal, fiscal and le- 
gal similarities and differensea among ~ k i r  
various tvpea of lacs1 gawmment:  thst Con- 
gwss concider this cleacifjcation in designing 
t h  eligibility pmvistans nf Rranl l e~ ida t ion :  
and thsk federal administmtors g i n  similar m- 
r i m s  consideration to the claseificstion in de- 
t~ rmin ing  eligible mcipimts for discretionary 
grants. This mommendation. the Cammissinn 
stated. offera "a pmcess by which thp Congreua 
and the executive branch can svoid h t u w  p l i -  
t i n s  and prectims that .similarly fail to take w- 
count of the divereity of state-local wrvicing 
paltems."' 

A l t h o u ~ h  !hew Cammhsbn pmwsals fo- 
c u d  on federal financial end lechnical aastst- 
snoe propansla, the rnassebe appllus aa wall to 
regulatory propama in which the nationel Raw- 
e r n m n t  relies on the states for implcmenla. 
tion. Tha d a s i ~ n  o f  thoso prosrams similarly 
needs to t e k ~  m ~ n i z a n e  o f  the wayin8 atruc- 
lurml and  p r o c 8 d u r ~ I  orrangemants and  
capmcitks in the 50 slates. 
T h  wntlnulng lnstltuthonal and llscal diver- 

sity Among the ststes hs B second mabr  sys- 
tern4 impllcrtion: It confirms the ~unt inubd  
vigor of lttc atatea' hadlllonal mlo a8 m p m e n -  
tational units wlthln aur fcdsml svstem. In that 
mle, the slatss offer their citizans varying so- 
cial, sconornic and polltlcal cholces, These 
cholcas am ~efl~~tcted dramatically in state diT- 
lemnces on such mclal and economic policies 
as public assistance support, crimlnel cadus in- 
cluding cepital punkhment, funding far abor- 
tiona and labor lnws. They sm slsn reflncted in 
other inalitutions and p l ic iea  highlighted in 
th i s  s tudy:  urban-rural tensians  that  color 
state-loral relationshipa, apprvaches to gvvern- 
men1 nrgsnimtinn and reorpni?atIon end the 
paw and direction nf gnvernmntal  mndern- 
izetion. 

The r spmaen t a t i o~ l  mle  in m t a d  in the 
states' differing political syutsms, wl i t i ona  
end cultures. The divergence of politicel nys. 
tems. in turn, aema h m  the uncsntralixsd po- 
litical pnrty system in the U.S. i n  which the 
states enfranchim voters. cnnduct electbnsl, 
exert critiral power in pmstdmntlal nominsting 
conventions and the electoral cnllegr?, mud hnvc 
lhe pawar la irbitble and ratify amendmenrs to 
ltm nations1 cnnstitutinn. 

&loled to the stetss' representational role is 
their treditionrl iuncllon as Innavatom. This 

function was p a r h a p  mom wldely hailed prior 
to ths advent of Lhe New h l  and the ~ r o w t h  
and dominence af t h  net land govtrnment, but 
it has been fur lrom dormant  alncn lh% 
mid-1960s. Sunset  leglslatlon,  zero-hewd 
bud~eting. public l inanchg of election cam- 
pni~ng ,  hospital cost control. w m u m c r  pmtec- 
tmn. fair houalng, no-fault inarhrence. gun m n -  
tml,  auto pollution standards, saterpri.w mnps  
and energy assistance f u r  the paor are pmmi- 
~ e n t  examples of recent lnnovatlonn thnt had 
thpir inception snd testing a1 the state level. 

In anm. t b n ,  stales have become more alike 
In msny re?lpect3 in the past 25  ).mK eb a con- 
ssqtrcnm of widespwad adoption af generally 
accepld institutional and fiscal relnrms. Yot 
t h e y  retain many signrficunt dlffersnms and 
ere llkely to continue to do so, considering 
their vmrk~ated politicat syctems end cullurel 
and m c ~ a l  backgrounds. These dilfsrsnco$ MU 

to bs cherished. h e u s  t h q  aasure ~ h s t  the 
status will  continue to perform their cnicial 
role as rcpmbntstional units that is a key to 
maintaining thc h a l t h y  dlwmity or e federal 
system. 

Issue 4 

What Has Been The Stales' Fbmrd F b  
garding T k i r  bcat l t ie~? What Should 
It Be Far The Remainder OV The Decade 

And In The 19908? 

State* affect their locelities in  a multitude of 
wags. They: 

make dsclsians for taco1 gavernmants. 
determinlng what units shsll axial; how 
powers wlll be allocated nmang them 
Hncludtng ralslng revenue, spendlng 
and  bormwkns];  who1 functions they 
will ha asstgnud; what discretion they 
wlll have rtgardlng thoir Internal struc- 
ture. o r ~ i t n l n r t i o n  and  procedures;  
whether rhty may engaRe in interlocel 
moparallan: and how tblr boundark~s 
may be e x p a n d d  or contractmi: 
coordlnrtt and suparviau local adminis- 
tralion of statn functhns t h r o u ~ h  infor- 
mml w n f t r c n c e ~ ,  sdvlce end technical 
assistanre, rsquirtng mpafls, inspecting. 
imposing grsn t  conditions.   renting 
prior approval and rsvlewing locat ac- 
t ion,  rulomaking. Investlgating. ap- 



polntiag and remcrdq local affklala 
nnd sometimes t sking over lacal  
admini%tmtion: 

dtrlvs to improw h L i t l ~ #  capnbUity to 
mrry on  their own aclivitim and to ad- 
mtnlsler slsfa laws an the tmsl  level. by 
granting osw or brrrademd nulhoritg, of- 
feting technleal ass i s tam.  snd man- 
dating sttuctural, pmadura l  and bound. 
ary changes; 
help flnanw h l  gmnrnmsnt, mmhg 
es the princ[pd axtemal pmvldsrs af lo. 
ral  funds. through grants-baid (bath 
direct $tala add M e m l  paw-thuph]. 
s h a d  h X 9 8 ,  pmymaat* in lluu of laxw, 
donatlam of property and divsrmifica 
tian af lacdl revenue sources; 
e n a m  that local governmedtd mpscl 
and pmmote csttaln values of our p l i t i -  
cel and social system by mqulring im. 
pmved m s p o m l v e n e ~  af locel tnstitu- 
tians. by ensuting accauntabtlily nnd 
openaes of and eocsss lo  ~uvemmentnl 
pmcesses. by exercising cbntml uver ap- 
portionnlent far reptusanlation. by estab- 
l ishing formulea for dlsitilruling re- 
sources s n d  by requiring fair  
gmwmmeotal practicws. 

In shon, s r a m  e m w w r ,  mandate. m a l a  and 
ms!rah i h i r  local governments. Asaesslng 
lheir mmrd in dischar~Lng these responsibili- 
ties enhila mukin8 value jud~meuls as 80 what 
kinds of state actions s l reng ikn  lffisl govern- 
mnt .  Explorhtg this h rue  could mquire an ex- 
Iensive philosophicsl discussinn, but baslcmlly 
~he ra  appear lo be two schools o l  thought on 
I!W suhlecl: the proatate and the pm-locsl. Ttre 
first lends 10 empha~lize t h  ststen' "parental'" 
rrrsmnsibillties for their polllical aubdivisiona. 
It holds t h t  states shuuld t a h  e ltaclded load- 
s r sh lp  rolc Ln the state-Inca1 partnership.  
shnrrlri encourage and assist locsls while not 
hesitating to d i d  or restnln, abut4 h pm- 
p t s d  to Intarvane to se~tlr! interlocal dispaes,  
snd should lake p d l i v n  stops f a  a*rlrm that 
communicattan line$ between local and mate 
afficiala nre kept n p n  and am wall used. Tho 
wcond schnol lends to #tress "grnsa-mata" de- 
mocracy, placing the slate pnrlncr la m mom rc. 
strained pasttion, smphoslzlng Ils ~ m p v w e r i n ~  
and assisting [pmferably on request] functlana 

vim-vir itd IocuI i t1~  while stmlslng tha Irn- 
pod- of a flute armsleonrb w~tnre that 
pennitti localities s maximum of autonomy. 

Soma of t k  c h e n ~ e s  made o m  the p u t  25 
years cmstitute significant proRresa under el- 
ther sppmach. Other c h s n ~ s s  show up prq- 

hy one eandard hut mtm~mas lon  by ihe 
othar. A hrief recnppln~ of rhc major flndlngs 
an state-locrl rslslions w Ill illuatrnte these dil- 
farsnms tn avalualiun. 

The twa ~ m u p s  haw little dhmgramrent o m  
the slates' mmjur ac t l aas  o n  t h e  local Iiacal 
front over tb pntl 25 pars, regordlng favora- 
hly the broadentag of local llscal bases; In- 
creasad stele aid For ~ c h w l s .  hibhwmys, health 
and hamltels; more equitable diahibuthn of 
dchool ald; and sxpandsd mimburaernnnt for 
IRX sxampt property. Both shore in objecting to 
state l lmhatbm on  lbcaI ruvsnue raising. T h y  
hlsu w a ~ l d  be llkely la join in supporting the 
h a d  toward state g m t s  of residual powers ro 
localitha and toward i n r m s e d  lnurl authmily 
fur intcrloal  contrncLs and joint agreements. 
bul the pro-Imal Bmup mighl feet even more 
stmngty than the ~IV-state ~ l h o o l  abouf thew 
local autonomy pfovisions. 

Both also would likely decry ths expanded 
atate u w  of mandales, although the pro-atah 
gmup pmhably would be loss condemnalory if 
the alate used a fiscal nokts prwesg and reim- 
bumd but1 govemmenfs lor the mandatnd 
carts. The pm.1acals also would mjmt mra 
vigorously lh .  stale's pmscrlbing certain struc- 
tural changes, such as mandeting county e x e c  
utivss in Arkansas. Kun~utky and Tenneswm. 
O n  thA fibneml sub~ect af local orgenimtions 
and procedures, tho pm-local gmup clearly 
would be more ruslstant to s ta te  actions. 
apposing any state samutagement of substete 
resianslism. parhsps inslstlng lhat the ennexa- 
t ion procedures permit the residents of the 
land lo bs nnnexsd to have a veto over any an- 
nexation action, and mststing state erfarts to 
discourage special  d i s t r i c ~ s  whi le  fsvoring 
general-purp~sa local units. Similarly. the prn- 
locals might regard state effnrte to au~taorim 
mnd uncournRe locel ecanomic develapmen~ s s  
too ialervnnfionhl; pro-sfetcrs pmbebly would 
sppesl fnr stele ~ c t i a n  elon# these llnas. 

On bslancs. both the pm-slslers and the pro- 
 local^ must v h w  Ihv statas' racord ov0r the 
pas1 2s years in a t rnn~~honing  lussl Rovctrn- 



m n t  as e constructive om.  The prwsldtem 
might well be sommwhat morn sstisfied b u m  
they take a m r e  tolerant vlsw of slate man- 
datas and  am mow apt to welcams state mztlv- 
ity effecting h l  structural and procedural 
reforms and  promoting locel sconomlc 
development. 

'EM next queatltm is, what will bs the flaw 
of state-1-1 relatiam In t h ~  decadea to came? 
Same psople queslion whehr the atatma will 
nacenserlly continue tbls p m g r ~ ~ s l w  m t d  
into the 199b. How can ww be sum, thuy ask. 
that ststes will not revert to lhelr old weys af 
Lndifferenca and neglect toward their locali- 
ties-e condition. l r  mud  Im acknowledged. 
that cont~ibuted to the enormous gmwth in the 
nstinnal governmenl'a doma~ t i c  mle aver the 
past 50 year$? Chernphnd of the Bthles glvw a 
two-fold answer. 

Pirat, t h y  cite the remarkable trenaformeticm 
of ah t e  ggnwrnments as showing that they are 
far mow msponaive and responsfble than they - 50 yearn ego. and tbet the alatea would be 
highly itnlikely lo forfelt power lo the nnllonal 
p v s m m e n t  as they have in the pest. Second. 
proponents p o h t  out that tlmes h e w  changed 
91 the national level loo. with a new emphasis 
o n  curbing the growth in h d e r s l  mid and  
reducing the national govsmment's role in do- 
mestic affairs. The national government is un- 
lllrely to bail out local governments i f t b  states 
are agsin unrespanaiw, t h y  hold. thus making 
il d l  the mare clmr to the atate# that lhay must 
fere up  to thelr neponsibilit~es toward thev 
localltiea. 

Thorn wha dimcount tMm irst argument abm 
d m  that the Omnibrrrr Budpt and Aacancflk- 
llm Act of Iwl. which conm~ldmlsd 77 gnnls 
into nhns block gnnts.  along wlth thm a s w  job 
training and tranrit blad; gnnts mnd subgc 
quenl h a g a n  Admintstrolioo ac tbn  have en- 
taqad t hc 4tl fb6 '  d l~re l iwnsry  mls lo adminis- 
ter ing thw now bluck grants. They s l s a  
r ckoowl tdue  that the Adminirtraliun hsa 
carrrsd t h ~ s  thruat further by bestow~ng prl- 
mmry rsdponsihllily an tho ntmter for rdmhis -  
termg tbe A-85 review and comment procens, 
by abollshlng many federal plannmg mquim- 
inants. end hy twmtnatha mast o i l ha  fad~ml lg  
inltlated and supported multistete regional 
h - d i n s .  

On IIM athm hmd, t h y  pow out that effnds 

to  paw hlfihbt decan t rahz ln~  l e ~ i m l ~ b n  hnhsrw 
been largely s~ l l lbom,  in pert b e c a w  of the 
Admlni$tratlon*s ineblllty to strike an eccepta- 
ble b a ~ s l n  wbth state and local leaders. Morn- 
over, t h s a s k t p t k s  m r s  not at aC1 sure rhst Can- 
 rea as ks wil l ing to  go a l o n ~  wtth d a v o l v i n ~  
mom dixrelion to the atare$. Vnduubtddky con- 
gmm' v l m s  on  aulhor l~lng nddl t ion~l  #ran1 
progmms and a t h e M a e  putsulng err expanded 
intervenllonlst domastlc ruie ha4 shifted in w- 
cent years, thanks to ihs 1980alrrctiun, the def- 
icit flscal posltlan 4i ihs kdarnl novemment. 
and d l s i l l ~ l o n m s n t  with grants and regula- 
lions ws meens uf putsulng rbrtlanal ~ o a h  Yet 
C m p m  still valued the wa) ulCegbti~11 RmntS 
gwnetats polltkcsl s u p p o ~  wrthin Influential 
internst gmups. Congmss Is alxu smsitlve to 
 hose groups' lnsiatence hi ~mnb ptngrams 
mccompllsh thelr lsgislstlvmly d a b d  gurls. e 
last  mom resdlly nccnmpllshud wElh IIRIIDW- 

purpme d a o r l c a l  grants than with broad- 
purpase black grunts. let alone genaral rewnue 
sharing. Thus there appear to ba llmlls tu how 
far Cm~grsss Is Ijkely to support l ~ ~ n s f m h g  
furlher authority to the statss. 

I h e  sksptlcs about posslbla federal I&h- 
tlve action slso paint out the p o ~ l b l e  nsgotlm 
lnfluenca of snother branch of lhs natlonal 
govamment-the judkiary. Rscenl w u f l  ac- 
tions in two amaa giv. cmdenca to t b i r  con- 
cern about the ludicml impact on atate-local m- 
latmns. h Community Cammun~mtians  v. City 
qf B o ~ l d e r . ~  ths Supreme Court ruled that gen- 
em1 home rule euthorizetlsna d o  not exempt 
local governments  from su i t s  under  t h e  
Sherman Antitrust Act. The final outcome of 
thia h u e  is still to be seen although it immedi- 
stely rajaem questions about local govemments' 
discretionary power. 

In the f d d  a l  cor rec tha ,  tha federal c o M s  
h e w  mdirertly pushad the states into more di- 
rectiw altitudes towssd ib i r  looelitias. as de- 
scribed in a recent Commission report: Re- 
sponding t a  su i t s  brought under  various 
provisions of lb Comtltullnn end fpdmil atst. 
utea that protect the rights of jail inmatpa, the 
ldwnl courts have odorad lacdltlea to up- 
grade their jails or shut them down. B r v t w n  
20% end 13% of all jails am under sach mur i  
orders. Tho orders hnvo bncn I Sncior in stales' 
dscisionata promulga~s md monitor minlmum 
stsndsrda [or lace1 ]ails in the hope of heeding 



off further jail closure orders and of avoiding 
ihe courts ordering the states to take direct ac- 
tions bringing their localities into line. 

Federal court actions directed at state pris- 
ons also affect state-local relations. In response 
to suits by inmates of state prisons, the courts 
prohibit new admissions to prisons, causing a 
backup of many inmates in local jails. This 
spillover of state prisoners has produced fric- 
tion between state and local officials, has 
mixed felons with misdemeanants and pretrial 
detainees, and has fostered disputes over 
reimbursements. 

To recapitulate, the states have had a mixed 
record regarding their localities over the past 
25 years, although, for the most part, the trend 
has been toward upgrading local governments 
and freeing them from impediments. Exactly 
how progressive one views the record to be de- 
pends to some extent on one's perception of 
the proper state role in strengthening local 
governments. Observers who stress state lead- 
ership in the state-local partnership tend to ac- 
cept a considerable degree of state direction 
and mandating as necessary. Others stress the 
fundamental importance of "grass-roots" gov- 
ernment, placing first priority on local auton- 
omy and the state's role as authorizer and 
facilitator. Generally speaking, the former 
group should be the more satisfied with the re- 
cent progress in state-local relations, but both 
groups should view the record positively. 

It also would appear that continued progress 
can be anticipated in the coming decade, meas- 
ured by the standards of either group. The 
gains that have been made in decentralizing 
authority to the states for administering grant 
programs could increase the states' ability to 
affect their localities. Some observers interpret 
the change as altering state-local relations 
massively, as the states' "middleman" role 
shifts from being an administrator toward be- 
ing a policymaker in federal programs. Such 
persons see local governments, on the whole, 
as willing to try the new state-oriented ap- 
proach in lieu of the old federally dominated 
set up. Others, however, believe it is too early 
to judge how deep a change has occurred. They 
point to the relatively small proportion of total 
federal aid represented by the new block grants 
and are unwilling to concede that the limited 
extent to which federal decisionmaking has 

been decentralized can make an appreciable 
difference in the states' position as middlemen. 
The outcome will depend to a considerable ex- 
tent on how the states handle their opportunity 
and particularly on how far they go in seeking 
and securing the cooperation of their localities 
in developing their new role. 

Issue 5 

What Does Existing Research Say 
About Whether Or Not States' Repre- 
sentational, Structural, And Fiscal Re- 
forms Have Had Any Policy Impacts? 
The state government reforms advocated 

over the years and adopted in many instances 
were aimed primarily at improving the struc- 
ture and procedures of state governments. 
Those changes were expected to enhance the 
effectiveness and efficiency of state adminis- 
trators and the responsiveness and accounta- 
bility of state decisionmaking institutions. The 
ultimate result was expected to be policy out- 
comes deemed more favorable to the citizens of 
the states. 

Reforms of governmental institutions and 
processes do not occur in watertight compart- 
ments. Their ramifications, both intended and 
unintended, may be felt broadly. Sometimes 
the unintended impacts-or side effects-are 
salutary or simply benign. At other times, how- 
ever, they may be detrimental. What is more, 
one reform may counteract another. 

Measuring the consequences of governmen- 
tal reform is complicated and often inexact be- 
cause other factors often have greater impacts 
on public policies than do the structures and 
processes of government. The degree of gover- 
nors' influence within their political parties, 
for example, may be more important in win- 
ning legislative adoption of their programs 
than their tenure or appointing authority. Simi- 
larly, a state's tax resources may be much more 
important in getting support for public pro- 
grams than any structural reforms. 

The extent to which state policies change be- 
cause of reforms basically is unknown. The 
preponderence of comparative state policy 
studies show that socio-economic factors are 
far and away the most powerful determinants 
of state public policies. Some researchers, how- 



eve?. haw found a mlatbnship b e e n  tbe ca- 
pacity of state inatitutiona and the impsct of 
pvblic decisions. 

Refarm effecrs mual be underotood in brms 
ol both outpu~s and outcomes ar i m p c t ~ .  Out- 
puts am the things governmenla do: pay wel- 
fare benefits. incarcerate prlsomm or pmvlds 
schoola far children. They are meaaured in 
a ~ h  terms w the number of famllien mceiving 
welfare heneflt~, ihn number of individuals lm- 
prlsonsd or the emount sprnt par pupil in p b b  
l i t  achaola. Such sta1iaic6 $0 not tetl us much 
o h u i  t h t  genaml .wciaI conmquencm of thew 
programs. 

Efforts to dotermfoe outcomes or impacts fo- 
cus on ihe mnsequencss of ths decldlons mode. 
Hnm Rovemment reform pmduced greater ac- 
countability. eff~ctivensss, effjclency and m- 
aponsivenesm? How haw t h y  i n f l ~ n c e d  tbe 
content nf public policy? In this rsepecl, it is 
impartan1 to know the jmpect a reform on 
th! *?situation or gmup toward which it waa tsr- 
geted. Such an analysis required knowing 
spillover sffects-that la. the impact on $[tun- 
tions or groups &her than tha target ones, ei- 
fpcls on b t h  lmmedlate and futurc condillans. 
direct cwts in terms of mdomea ubed, and in- 
direct cnas including the lost opportunity to 
exercise other option&.' 

We & not know them Lhlngu ahout th h- 
pact of state reforms. W e  can infer h o t  Haid  
government institutbns d ~~u~ hava 
h e n  i m p r o d :  but for the most part solid evl- 
den- ic ladring a6 to the effect 5l l~h imprnve- 
mente have on state policy or on e alats's chi- 
zenrg in general. 

Political scientists haw made few ettemps 
to assess the cansequsncee of the reforms 
adopted by Lhe ststea during tbe Last 25 years.' 
Imbed. t b l ~  maearch has ernphaaiesd ths im- 
portance of such political variables as  
interparly compstitlan es oppaaed to m n n m i c  
development factors. When deal in^ with m- 
forms, they feted problems in opera~lanel i t ln~  
and me~murinu key concepts' as well aa Cn re- 
search design. The multiplicity of veriables in- 
volmd in publlc pollcy muearch discourages 
investigation from Lho outral .  Such design 
prohlems om nat limited to usseaamem of tha 
effect3 of reforms, howevor. but am common to 
publlc policy evsluetion in genmal.'" 

Past research into the impact of Hots mhrma 
h a  b s n  directed principally tmmd ~ r t 4  Zep 

I~lalures. The mssans for this emphaain bum 
not bnen documented. Reaeaxhers pmbebly 
mncentmted on leglstatum becaum data on 
them sm easier to obtaln then la  inlormatloo an 
~nvnrnma, adminiatrarors and other facela of 
state government. Momnwr, informatian is 
more llkalg to be rsported in aiaristkel terms 
end,  thus,  eaaier to analyze. A nationwide 
gmup of sckulars. intamstad in legislatures at  
all l m L ~ .  a h  stimuleted examinatinn of these 
ntate inrtitutions. It is not surprising t b t  much 
of this work concantretad on the impacta of re- 
apportionment becauw reapportinnment wa4 
prnbably the malor le~is la t iw mhrm of the 
past quarter century. Nevaflheless, gaps remain 
in our lnformathn dmut its e f b a .  

Perhaps ihe most significant finding is that 
tmepportionmeat dernocmtimd leglslatlve elm- 
tions. It reduced ths chenms of nonmnjoriter- 
ian victories, ieneemd threats of minority party 
rule. and dimloished pmspmda of respnnsible 
legidstora fnrming codittons that cantredict 
t b  p p u l a r  electom1 ~ r u l t s . ' ~  Moreover, the 
number of blsck legislatars has Reap. 
partionment elso increased a m u n t ~ b i l i t y  and 
re~pansivaness in many instances by replacing 
multimember districra wiih singlemember dis- 
tricts. A*? a reault. leglsletora en! beiter known 
by t b l r  mnstituents." They d ~ o  are more sub. 
tect to pmseums. and arc? more likely to he h ~ l d  
accountable for their actionn, B e c a w  of the 
turnover pmducad by redistricting. ' [e~is l s t~ra  
are younger and bettor educated then 
bmrly .L4 

As far ss mepporlionmnt's imprd on policy 
is concemsd. tire owrell effsct has b a n  lim- 
ited and difllculi to measure accnretely.~~ Ons 
study found pdicy decisions mom favorable la 
the general public in wlecied instances. Thens 
instances were a higher level of 8Inie dimct ex- 
penditures generally; s lower level of rural- 
biamd state aid to lwa2 gvvemmentu; highor 
state spending for generally urban-rslsted 
functions such ee publlc educetlon and public 
health and lower oullsys for td t t iona l ly  rural 
lunctloos such M highways; and changes in 
Boma nonflscal amas such as gun control and 
voting rights legislation.1* Another study 
found that rnapporllonment belged spur crea. 
tion of Mete urhen e f f ah  o f i a r  ttnd #ensreted 
percsptions of greater legishive responsiw. 
mess to ciiy offit1~la.r' W h a r ~ l  pollcles were en. 
muraged in snmn antes and orgmnlzd La'bor 
gained.'. 



Jnstltullonslly , rtapportlonmml helped pram 
mote wnslllullonnl changes Ln slatas u~henr ap. 
partabnmenl had bacn constllutlonrrlly l L x d L 9  
b m u s e  rural jntsrests who wsm sppmhmslve 
about a dimtnut.ion 01 t l d r  mprefontatlonal 
advantage were  confrunted wl th  a fait hc- 
cumpll. Thmc Inlcrests n* longer had lo fcar 
reapportionmenl by a state constitut~anal con- 
vention. Their worst fears had k n  m a l l d  
whon the United Slates Suprnme Coufl man- 
dated such chanws. Consqusntly,  this bnrrlar 
to cun$lllvIkrnrl madwnt2~tiori fcll. 

Rvlrppurtlunment dlrecily incremtd npm- 
sentalion of urhan aman with the greatest p i n s  
going to the s u h u r b ~ . ~ ~  As a canseqllonce if im- 
prurod urban rcprer~enlalion, discrimination 
r ~ a l n s t  urban arms i n  state s p s n d i n ~  lossanad 
rnd tho amuunts of stale sid dbstrihrlted lo wr- 
lrnl citlss and melmpolltan amas i nc l aa sed .~~  
Disparltbas brlwaan mclropolitnn nnd nonmet- 
mridlton amos rrfe rvductd in tarmlr uf qutal 
statr: uld and welfam spending, but nut i n  mlo- 
lion to school 6~tlhys.'' 

Research also ha5 bwun undertaken on  the re- 
la t ionshlp balwwan changes in iegialstive 
structures and pmwduws and public: policy 
outcomea. partly us an ou t~ rowth  of th intnr- 
est in rwapportjunment and partly k e u a e  of a 
gmwing awamnrss of the pn1ir.y role of stet0 
lsgislst ive councils-policy-mmmnding 
bndies of tegislarive lesdcrs. Cnnernllv. mas1 of 
these 6tudie5 discowfwd little wlation betwean 
structural and pmcadrrml chnnge~  and pnliry 
outputs. One author twice analy md the effects 
of these wloms an expenditures in wwra l  pol- 
icy nreas, once shortly after the reforms 
m u m d  and then wveral years later, finding 
"the Impact on  p l i c y  is meagre." This result 
appllsd b o ~ h  to overall changes and to spectfic 
reforms. hioreover, the research ahowed that 
sprcilic changes h a w  both pnailivn and nega- 
tive impnct* in dlfferenl policy domains. The 
second study repofled stat* spending effans in 
weliim wcm Rrealer Ln those states with repre- 
santallve legislatures. On ths othgr hhnd, over- 
all sxpsnditurc crforts I n  education, highways 
and  natural  rasourcm ware less. in t h e  very 
~ u r m n  states.23 Rnothar comparative $talc analy- 
sis employing expcndllum data a tm indicated 
thal "Legislative mlurm hna Litlle nr no inde- 
pendent impact on Gate policies."'* 

Similarly. two case studies luund few canse- 
quences of m h m .  'The lndlana l&~letore n p  

erated much ss It  had before the reforms 
occurmd.1"~ exxaminatlon of mhrrn effects in 
lllinois revealed some changna in operetions 
but nn Mentifiable impsct an  public policy.' 

Not all researchers mported an  abwnce of 
impact. however. Sl?veral scttolars mplrted fn- 
c r e ~ ~ e d  legislelive avers i~h l  of stale adminis- 
tration as s c o n q u e n c e  of shenglhened Ienh- 
laturns although the impact of s w h  oversight 
an public pl1ir.y was not a s s e s ~ d . ~ ~  Aher ex- 
amining bath expenditure end nonnxpenditure 
pr~licies, another rewaxher found that wlit l-  
cal snd u tmtura l  vsriahles affected t h e  two 
typ.s of policies diffemntly. The study also 
h u n d  B high correle~ion betwean legislatlm 
prof~sional ism end urban policy outpuls.am An 
ACIR repnrt n o i d  a reduction in implied corn- 
m i t m n t s  by the atstw to pnovlde for the future 
of f~ders l ly  financed programs should the ns- 
tional government opt tn terminate ilr, financinl 
a s s i ~ t a n c e . ~ ~  Interparty mmp+tiiion wae re- 
parted in other resparch to h e w  a "rxlnsistmtly 
stmnger impmi nn 'progrwsive Rtate policies' 
among statsa with organimtionslly w k .  inef- 
hctive legislative instieutinns, then among 
those with strong. capable l e~ i s t e t u r e s . "~~  

A researcher emplnying a causal &el of 
stale policy pmceasns reported a relationship 
h tween  mfnrm of p-mernmntsl structures and 
atate policies. The n u ~ h n r  concluded that 
"when reform i s  plsced in t he  context of a 
cause1 model of the stale policy process. it does 
have a n  impact o n  state public p o l i ~ i e s . " ~ '  
S ludy in~  interwete variarions in public policy, 
nn enrller work indiceted that a cornhination of 
politknl facton [including, a m n R  n t h  varia- 
hles, altributes of state I+gislaturr?a, iudicisries. 
governom and bureeucrecies] mcountnd fnr a 
substant is1 portion of the interslate ~a r i a t l on , ' ~  

Another examinnlion of the consequencee or 
atrwtural chenges for legislntive perf0rrIXNhCe 
formd thc i r n p c t s  ID hc pulicy apcclfic rather 
than " m m s  the ba rd . "  The research ahowed 
a pnsltlvc correlellon h twnen  i e ~ k l a l l r a  re 
form nnd general impmwmenl in wolfart? pnl- 
icy; howswr, in educalion and hcalth policy 
p r lonnanw.  nu p,sitiw corrrgIati~n could ba 
detested ." 

A 6 t d y  of legi~la t im staffing i n d i c d  thnt 
staff lrnprommcnl had a mbaMnllsl impecl on 
the legislature as sn lnstlrutlon. although the 
msr?amh added little to howledge  about the 
policy effects of such staffing. It found that 



upgrading the staff increased the amount of in- 
formation available to legislators, strengthened 
the technical characteristics of legislation, and 
produced a decline in the sweeping delegation 
of authority to the executive branch. Staffing 
also increased the ability of the legislature to 
legislate in detail instead of broad terms, im- 
proved legislative oversight capacity, pro- 
moted resumption of the legislature's initiatory 
role in several policy areas and reinforced the 
legislature's customary fiscal economizing 
role.34 The impacts on policy, however, were 
not explored fully. 

Another study of staffing also pointed up the 
new information available to legislative com- 
mittees with professional staffs and cited im- 
provements in committee processes. In addi- 
t ion, it discovered more attention being 
directed at the policy area with which the com- 
mittee dealt (health) although this did not nec- 
essarily mean "better" legislation. Improved 
staffing also resulted in  increased staff 
i n f l u e n ~ e . ~ ~  

Preliminary research produced mixed results 
about the effects of state legislative reforms on 
granting discretion to local governments. The 
more reform-oriented states were more likely to 
give their local governments revenue sharing 
funds, thus affording them some financial dis- 
cretion, but at the same time these states 
tended to impose more fiscal mandates.36 

Empirical research is scarce on how other 
state government changes have affected public 
policy. An examination of the effect of state 
constitutional reforms on local discretionary 
authority found no evidence that constitutional 
reform, in and of itself, made a difference in 
the extent of local discretion. The authors 
pointed out that, doubtless, if the constitu- 
tional change provided home rule or general 
revenue sharing, it would increase local discre- 
tion. Nevertheless, constitutional moderniza- 
t ion, independent of such a substantive 
change, shows no significant relation to local 
di~cret ion.~ '  

A number of studies have touched on the ef- 
fects that state executive branch reorganiza- 
tions have on state institutions, particularly on 
the governorship.38 A 1978 survey found that a 
preponderance of the responding state admin- 
istrators believed that state executive reorgani- 
zations had strengthened gubernatorial control 
over their agencies and had increased effi- 

ciency and p r o d ~ c t i v i t y . ~ ~  Nevertheless, few 
researchers have explored the impact of such 
changes on a state's policies or citizens. Excep- 
tions include one recent study indicating, con- 
trary to expectations, executive branch reor- 
ganizations had little effect on state 
employment and  expenditure^.^^ Another 
study assessed reforms aimed at integrating the 
executive branch by increasing gubernatorial 
authority to appoint most or all department 
heads. It concluded that 

. . . there is very little evidence to sup- 
port the notion that fragmented execu- 
tive power affected the content of pub- 
lic policy in the states. While states 
with fragmented executives pursue 
somewhat different policies than states 
with more streamlined executive 
branches, most of these policy differ- 
ences are attributable to the impact of 
economic development rather than the 
structure of state  executive^.^^ 

The author goes on to explain that "while we 
cannot say these structural variables have no 
impact on policy outcomes, they certainly do 
not appear to have as much as the economic 
development  variable^."^^ He emphasizes that 
on a comparative basis states giving their gov- 
ernors stronger formal authority adopt policies 
little different from those that do not; however, 
other research shows that governors are more 
influential in states affording their chief execu- 
tives long tenure and strong veto powers.43 A 
recent effort to assess how the characteristics of 
governors' offices affect gubernatorial perform- 
ance uncovered only a weak correlation be- 
tween governors' powers and  performance^,^^ 
although another indicated that the governors' 
formal powers do make a difference in how 
governors act. Governors who enjoy longer ten- 
ure seek to maximize political advantage in fi- 
nancial affairs.45 Policy outputs were not 
considered. 

Research on how formal judicial recruitment 
systems affected state supreme court decisions 
discerned "no statistically significant relation- 
ships . . . between recruitment systems and suc- 
cess of appellants in state supreme c0urts."~6 
Merit recruitment procedures were more im- 
portant in the political arena. That is, the real 
emphasis is not so much on who wins or loses 
in the courts as it is on what forces control the 



selection mechanism. The authors conclude 
that "formal judicial recruitment processes 
have little impact upon the kinds of decisions 
courts make."47 

Nor, apparently, do merit judicial recruit- 
ment processes affect state decisions to adopt 
centralized judicial management or to reorgan- 
ize the courts. Instead, court unification corre- 
lates with general patterns of policy innovation 
and the overall size of state  government^.^^ 

Finally, in the finance area, research shows 
that revenue centralization at the state level-a 
proposal often advanced to ease local financial 
burdens by increasing the proportion of state- 
local general revenue raised by the states-is 
related to local spending levels for certain serv- 
ices. Local governments spend proportionately 
less of their own money for education, high- 
ways, health and police where states collect 
more of total state and local revenues. This 
generally depressing impact of revenue cen- 
tralization on local own source outlays seems 
to be independent of the amount of state aid to 
local  government^.^^ 

Do these contradictory findings on the corre- 
lation of state reform and public policy mean 
that efforts to improve the structure and proce- 
dures of state governments should cease? 
Should there be a quietus imposed on reform 
efforts? It is too early to say. The studies dis- 
cussed above, regardless of their individual 
merit, leave the overall impact of state reforms 
still undetermined. Many areas are yet to be ex- 
plored. Refinements in  methodologies may 
produce different results. ' 

What is more, the outcomes of reform efforts 
may be indirect-of a second or third order. 
Alterations that increase state responsiveness, 
accountability, effectiveneas and efficiency 
could have unsuspected outcomes later: less- 
ened needs for additional programs because 
the effectiveness of existing ones is enhanced, 
increased self-confidence among decisionmak- 
ers and state personnel enabling them to ini- 
tiate and implement policies more beneficial to 
the citizens of the state, or increased public 
confidence in state government. 

Nevertheless, political science research does 
furnish sufficient evidence of the reforms' suc- 
cesses, contraditions and failures in producing 
the hoped-for outcomes to constrain extrava- 
gent claims by those bent on changing state in- 
stitutions and processes. That research does 

not, however, say much about other aspects of 
state institutions that may be equally impor- 
tant. No consideration is given to the will and 
willingness to change with the times, to the en- 
ergy with which public officials approach their 
work, to the pride they take in that work, to of- 
ficials' concern for the welfare of their fellow 
citizens and to their willingness to take risks to 
better that condition. Certainly, efficient, effec- 
tive structures and processes, even though they 
may not have much direct impact on public 
policies, can make it easier to accomplish state 
goals. 

RECOMMENDATIONS 

The Commission adopted two basic policy 
recommendations as a result of this report. 

Recommendation 1 

The States' Crucial Role in the 
Federal System 

The Commission believes a cluster of current 
trends at the national level are likely to con- 
tinue: a beleaguered federal fisc; a modest rate 
of grant-in-aid growth; a tendency on the part 
of national decisionmakers-political as well 
as judicial-to preempt, mandate and regulate 
subnational governments; and a continuing 
heavy reliance on states as the chief adminis- 
trators, partial funders and actual deliverers of 
major intergovernmental programs of national 
significance. 

The Commission also believes that local gov- 
ernments in  nearly all  regions and in most 
states will  continue to confront a range of 
servicing, financing, institutional and 
interjurisdictional problems. These trends and 
problems are compounded by the tremendous 
diversity that is the United States of America. 
They challenge our form of federalism to pre- 
serve simultaneously its overall strength, di- 
versity and capacity to govern. Success in sur- 
mounting these local challenges can be 
achieved only if the states provide strong and 
continuing leadership in these areas. Hence, 

The Commission concludes that the states 
are pivotal actors in our federal system. The 
Commission, moreover, finds that the kinds of 
responses that the states-both individually 



and sometimes collectively-provide to the 
challenges facing them will determine the fu- 
ture resilience, effectiveness and political bal- 
ance of our federal system. Finally, the Com- 
mission believes that governors and state 
legislatures must recognize the necessity for 
state leadership if future public policy chal- 
lenges are to be successfully surmounted. * 

During the past two decades, the states took 
on a largely unheralded role in the federal sys- 
tem, serving as planners, implementors and 
partial funders of large intergovernmental pro- 
grams. These new responsibilities evolved out 
of a series of-discrete federal and indigenous 
state initiatives and responses in welfare, edu- 
cational finance, health insurance, social serv- 
ices and environmental protection, to cite only 
the more obvious. Present and foreseeable de- 
velopments in the federal system as a whole 
suggest that this state role will  continue 
throughout this decade and into the next. 

These new functional assignments, however, 
by no means eclipsed the more traditional state 
role of serving as representatives of 50 very dif- 
ferent electorates, political systems and cul- 
tures. If anything, this historic and essentially 
political state function was enhanced by the 
expanding diversity of their respective elector- 
ates, by growing interparty competition within 
their borders, by reforms in their fiscal and for- 
mal governmental systems and by their activist 
governmental stances that partly stemmed from 
their new intergovernmental responsibilities. 

The assumption of new roles and changes in 
traditional ones created new federal-state and 
state-local relationships. The essential point in 
both sets of roles is the indispensability of the 
states, a trait that was questioned seriously a 
generation ago. Even today, the other partners 
still seem to have difficulty accepting this fact. 

The Commission is convinced that the states' 
new intergovernmental functions and their re- 
vitalized representational role will continue, 
assuring them a central position in the system, 
but not necessarily guaranteeing them full ef- 
fectiveness as intermediaries. Encumbrances, 
after all, are encountered from above and be- 
low. Undermining national actions on the reg- 
ulatory and political fronts, for the most part, 
tend to subvert such a role. What is more, some 
local jurisdictions, thanks largely to bad mem- 
ories of past state performance and to current 

worries about state finances and controls, are 
reluctant to accept the fact that their fate is in- 
extricably linked to that of their respective 
states. 

This policy statement calls attention to what 
the states now are doing and to what they will 
be called upon to do in discharging the crucial 
systemic functions they have assumed in the 
federal system. The statement also emphasizes 
that effective functioning of our federal system 
depends heavily on the nature of state re- 
sponses to a range of judicial, programmatic, 
fiscal and political challenges-both now and 
in the future. 

This declaration implicitly rejects the de 
facto assumption by some that the states are or 
should be merely administrative arms of the 
national government and that such an arrange- 
ment, were it possible, would improve admin- 
istration and accountability. It implicitly ac- 
cepts the states' authoritative role vis-a-vis 
their localities as well as their new and ex- 
panded intergovernmental and revitalized his- 
toric representational roles. Finally, this policy 
statement expresses the Commission's convic- 
tion that such high priority domestic issues as 
education, economic development, environ- 
mental protection, mass transit, preemption 
and the like will not be successfully grappled 
with unless the states' pivotal position is as- 
serted aggressively by state leaders and widely 
accepted by all partners in the system. 

Recommendation 2 

A State Lead in Establishing Better 
State-Local-Private Sector Partnerships 

The Commission finds that state involvement 
in local government affairs over the past two 
decades has been more positive than during 
any other period in this century. Yet, given the 
present and prospective fiscal, functional, and 
interjurisdictional challenges confronting most 
American localities, this overall record still 
must be deemed "mixed." In many cases, state- 
local interdependence has not produced the 
machinery or political drive necessary to form 
genuine state-local partnerships and to take 
full advantage of private sector resources. 

An emerging collaborator in this partnership 
is the private sector-business, industry, social 



organizations, nonprofit bodies, and the volun- 
teer sector generally. The Commission notes 
that several states and localities recently have 
begun to explore various approaches to public- 
private sector cooperation and some have put 
them into practice. Collaborative arrangements 
between state and local governments and the 
private sector can be a valuable resource ex- 
panding the range of alternatives available to 
resolve the problems of the nation's localities. 
At the same time, some states and localities 
have been hesitant to devise policy initiatives 
that enhance the practical, political and legal 
feasibility of partnerships involving the private 
sector. Hence, 

The Commission urges that states, as befits 
their individual circumstances, provide firmer 
foundations for the kinds of productive state- 
local-private sector partnerships that Ameri- 
can federalism will require in the years ahead. 
At a minimum, the Commission believes states 
should take the lead in establishing more 
points of local access at the state level, in ex- 
panding state-local-private sector collabora- 
tion and in setting up mechanisms and institu- 
tions for state-local, interlocal and 
state-local-private sector conflict identifica- 
tion and resolution beyand those now afforded 
by existing political and legislative processes. 
State legislatures should direct their attention 
chiefly to matters requiring statewide mini- 
mum standards, give localities greater discre- 
tion over matters requiring judgment of local 
preferences and needs and desist from man- 
dating in areas requiring such judgment, save 
in instances where full state reimbursement is 
provided. 

The Commission believes the state-local rela- 
tionship-the oldest of our intergovernmental 
relationships-will become increasingly im- 
portant in the 1980s. Given present and pro- 
spective trends-the pressures on the federal 
fisc, "deficit politics" at the national level, 
continued federal preemptive and regulatory 
intrusions, the forced attention of Congress on 
national (social security, medicare, the federal 
retirement system) and international 
issues-states and their localities seemingly 
will have to carve out a new mutually 
supportive, more collaborative relationship. 
Moreover, the cooperation of the private 
sector-business and industry, nonprofits, and 

the volunteer organizations, generally-in 
many instances will be a vital element in mak- 
ing this relationship an effective one. 

Of all the "higher levels" of government, the 
states play the most critical role in providing 
public education, conditioning the "business 
climate," encouraging local governmental- 
private sector partnerships, building and main- 
taining primary and secondary highways, 
authorizing local public hospitals and ensuring 
the fairness and effective administration of the 
property tax. Local governments are affected 
deeply by state leadership and support in these 
and other areas. 

A positive state role also is required if the 
private sector is to be a fully constructive force 
in a range of state and state-local undertakings. 
Nowhere is this more apparent than in the area 
of economic development. During the past ten 
years, the states have begun to play a more visi- 
ble role, helping shape economic development. 
For example, state laws applying to the regula- 
tion and taxation of business and industry can 
directly provide incentives for industrial de- 
velopment or indirectly encourage firms to 
move to a state with a more favorable business 
climate. These actions, in turn, can have an 
enormous impact on the economic well-being 
of localities in which firms locate. 

In recent years, the states have become some- 
what more sensitive to the indirect and fre- 
quently negative consequences-particularly 
interstate competition and the potential job 
losses-that a labyrinth of uncoordinated poli- 
cies can have on  local economies. Yet, as a 
1983 ACIR survey on Distressed Communities 
indicated, fewer than ten of the states now 
have industrial policies designed to coordinate 
economic development at the state and local 
levels. 

Several of the most popular alternatives to 
enhance economic development currently un- 
der consideration by the states require a high 
level of public-private cooperation. Enterprise 
zones, privatization, contracting out, commu- 
nity development and the like by their very na- 
ture necessitate establishing state-local-private 
sector partnerships. Yet, many states have been 
hesitant to revise constitutional and statutory 
provisions that legally or fiscally constrain 
such collaborative arrangements. These legal 
restrictions are one of the major forces blocking 
passage of state industrial policy initiatives. 
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complishments, these panels rest on an execu- 
tive order or simply on an "understanding" as 
the basis for their existence and they are not al- 
ways viewed as "independent spokesmen" by 
state legislators. Finally, municipal leagues op- 
erate in 49 state capitals and county associa- 
tions in 48 (the noncounty states of Connecti- 
cut and Rhode Island being the exceptions). 

The foregoing facts show a range of state or- 
ganizations and mechanisms emerging during 
the past two decades, dedicated to setting up 
better lines of state-local communication, to es- 
tablishing clearer points of local access at the 
state level, to identifying interlevel points of 
conflict and, in some cases, to facilitating prob- 
lem resolution. Yet, the preceding discussion 
also suggests that many of these existing mech- 
anisms may still lack credibility and influence. 
Each, in effect, serves different purposes. These 
differences are not always understood clearly 
because nearly all of the organizations attempt 
to enhance better collaboration and communi- 
cation. Moreover, state legislatures generally 
do not figure prominently in any of them, 
though legislators frequently serve on state 
ACIRs. Yet, improved state legislator-local 
elected official relations are probably the 
single most important prerequisite for the pro- 
ductive state-local partnerships called for in 
this recommendation. 

Greater experimentation with existing and 
newer forms of state-local collaboration, the 
Commission believes, is clearly in order. 
Where relevant, representatives from affected 
groups within the private sector also should be 
involved. The states have the responsibility for 
launching this effort; they established most of 
the existing mechanisms and they constitute 
the only f ~ r u m  within which many of the diffi- 
culties facing the nation's localities can be 
resolved. 

This effort to enhance state-local-private sec- 
tor collaboration can move along many fronts, 
but a few are essential. To start, local govern- 
ments and the private sector should improve 
their organizations and procedures for repre- 
sentation in the state policymaking process. 
For local jurisdictions, this means, as a mini- 
mum, developing strong leagues or associa- 
tions of local government in each state. This 
need has been recognized by local officials in a 
majority of states, although some have done so 
only recently. Greater effort is needed in the re- 

mainder of the states. In the private sector, 
business and industry generally have devel- 
oped their representational efforts though such 
organizations as chambers of commerce, tax- 
payer associations and trade associations. 
These groups are useful, of course, in fur- 
thering private sector-local as well as private 
sector-state collaboration. The voluntary and 
nonprofit parts of the private sector, however, 
have not advanced nearly as far in organizing 
to have their voices heard in the councils of 
state and local government. Greater effort is 
clearly needed here. 

In terms of states' initiatives in promoting 
collaborative state-local relationships, a most 
effective move would be granting more discre- 
tionary authority to local governments. The 
states should give their localities significant re- 
sponsibility and policy discretion in areas re- 
quiring judgments as to local preferences and 
needs as opposed to areas where statewide uni- 
form minimum standards are necessary for eq- 
uity or other reasons. Furthermore, when states 
do involve themselves arbitrarily in policy 
questions requiring essentially local judg- 
ments, they should reimburse localities if fi- 
nancial costs result. 

Reconciling state and local interests can only 
be done when there is mutual respect and trust, 
traits out of which genuine partnerships are 
fashioned. The legacy of past confrontations 
and distruct between the states and their local- 
ities, however, all too frequently clouds the at- 
titudes of officials at both levels. Even those 
who recognize that the realities of the 1980s 
necessitate better relationships sometimes are 
affected. 

Each state, in its own way and based on the 
positive features of its own recent record, 
should end this earlier era of conflict, neglect, 
or both. Whether willingly or begrudgingly, 
most observers now concede that the recent 
state record overall is to be commended. States' 
handling of the new block grants, their courage 
on the revenue-raising front, their aggressive- 
ness in advancing a position during the "Big 
Swap" debate of 1982 that would have bene- 
fited localities as well as states, and their 
growing willingness to engage in ongoing 
discussions and debate with key local spokes- 
persons at their national meetings and in the 
state capitals, suggest a constructive, outward- 
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