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From many points of view, 1973 was a year
of painful and agonizing reappraisal for our
federal system. The widespread doubt and
cynicism generated by revelations of misdeeds,
misconduct, violations of trust, and criminal
actions at various levels of government was
compounded by the eruption (or re-eruption)
of two latent national problems—energy and
inflation.

The ACIR concentrated its staff attention
in 1973 on two major aspects of the intergov-
ernmental dilemma—financing for state and
local governments, and developing a rational
approach to the tender problem of organizing
metropolitan (or sub-state) regions to cope
with sprawling problems (and. problems of
sprawl). From the monitoring of revenue
sharing to a concentrated, renewed attack on
property tax abuses, financing problems re-
ceived major attention. A new word—UMIO
—painfully burst over the horizon, symboliz-
ing the groping for an extension of local gov-
ernment which would be larger than municipal
(and in many cases, county) boundaries, but
lesser than the state. ‘“Umbrella Multi-
Jurisdictional Organizations’> shrank to
“UMJO”; the concept was excellent, the no-

menclature, however, is less than adequate to
explain the dimensions of the problem!

The dialogue which ACIR generated, not
only at its meetings but in hearings around the
country, provided a continuing vital input
shaping the continuing evolvement of our fed-
eral system. Additionally, ACIR has joined
with the American Bicentennial Commission
to foster Federalism 76, a systematic look at
our federal system two hundred years after
birth,

The summary of Federalism in 1973 which
follows, as in previous years, is a composite
of the diverse views of twenty six members of
ACIR representing as they do all levels of
government. I suspect none would agree pre-
cisely with all of the conclusions and interpre-
tations summarized herein, but probably all
would concur in the general thrust of this
summary. In this spirit, ACIR carries out its
vital mandate as a crucible for new ideas and a
forum for discussion and debate on the direc-
tions our unique federal system should follow.

Robert E. Merriam
Chairman



The System Under Stress
Confidence in Government

Energy Versus the Environment
Inflation and Fiscal Federalism
For More Capable Government
The Lessons of 1973







Nineteen hundred seventy three was a year
of troubled questioning for this country and its
federal system of shared powers, questioning
which underscored the nation’s yearning for
certainty. It was also a year that forever laid to
rest any notion that the fate and fortune of
Federal, State and local governments and the
private sector are not inextricably tied together.
It also testified to the importance of initiative
by individual governmental units at every
level.

The year began with uncertainty over the
budget and inflation; it ended with doubts
about the impact of energy shortages. Through-
out, there ran the question of the adequacy of
governmental leadership at all levels.

Federalism survived this year of testing —as
it has weathered previous crises —again dem-
onstrating its adaptability and resilience.

All the dynamics of federalism were evident
in 1973. The energy crisis necessitated centrali-
zation while State initiative in various topics
could lead to decentralization. The legislatures,
executives and judiciary at every level of gov-
ernment actively participated in the system of
checks and balances. Despite the growing loss
of confidence, the people appeared to have
faith in our federal system of government. A
comprehensive survey of the opinions of the
public and of government leadership sponsored
by the Senate Subcommittee on Intergovern-
mental Relations, stated that:

... Americans—and the officials who serve
them —concur generally on the following
recommendations:

(1) The power of the Federal establishment
should be reduced, while the autonomous
authority of State and local government
should be augmented;

(2) A central range of social concerns—
guarantees of opportunity and dignity to the
least fortunate citizens—remain, within the



context of shared responsibility, a predomi-
nantly Federal concern.

Confidence in Government

It was a year of shocking revelations, politi-
cal bombshells following one another at inter-
vals that left the American public reeling.
Former and incumbent, elected and appointed
officials at local, State and Federal levels were
convicted, tried or indicted for a variety of
offenses.

In February, a former U.S. Senator was sen-
tenced to prison for taking an “illegal gratuity”
during his incumbency. A Federal judge—a
former governor—was convicted of bribery and
is awaiting an appeal decision. Throughout the
year, other State and local officials were in-
dicted and several brought to trial. Two former
U.S. Cabinet officials and several key White
House aides were indicted with some guilty
pleas resulting.

The Vice President resigned.

The public’s confidence in government offi-
cials plummeted, according to the opinion polls.

The Senate Intergovernmental Relations
Subcommittee commissioned a thorough study
by the Louis Harris firm of public opinion and
the opinions of State and local leaders.

Generally, 55 percent of the respondents felt
that “the people running the country don’t
really care what happens to you” compared
with only 26 percent in a poll taken in 1966.
Further, 53 percent of the public thinks “‘there
is something deeply wrong today’” —compared
with 37 percent in 1968. While 64 percent of
those surveyed listed inflation as our major
problem, 43 percent listed lack of integrity
in government.”

The solution—as it reflects on the federal
system —was less straightforward in the minds
of the people. Forty-two percent, a clear plu-
rality, called for stripping power from the Fed-
eral government and large majorities suggested

reallocating it to State and local governments.
On the other hand, 67 percent agreed with the
statement that ““It’s about time we had a strong
Federal government again to get this country
moving.”

A blue-ribbon government commission, the
National Advisory Commission on Criminal
Justice Standards and Goals, in a report re-
leased after Thanksgiving, said the public per-
ceives official corruption as widespread at all
levels of government — Federal, State and local.

In a section on “Integrity in Government,”
the report said, “Public corruption makes an
especially sinister contribution to criminality by
providing an excuse and rationalization for its
existence among those who commit crime. . . .
Simply put, official corruption breeds dis-
respect for the law.”

It warned that ““As long as official corruption
exists, the war against crime will be perceived
by many as a war of the powerful against the
powerless; ‘law and order’ will be just a hypo-
critical rally cry, and ‘equal justice under law’
will be an empty phrase.”

Direct response to the crisis of confidence
came first from State and local governments,
demonstrating that governments closest to the
people are more sensitive to the feelings at the
grass roots. In the course of the year, nearly
half the States passed legislation dealing with
campaign funding, ethics or secrecy in gov-
ernment.

At the Federal level, direct reaction to the
startling events of the year was cautious and
limited — consisting more of rhetoric than ac-
tion. Most Congressional attempts to fill the
leadership gap were in vain—despite the crip-
pling of the policy-initiating sector of the
executive branch —although some preliminary
Congressional steps taken in 1973 might yield
results in 1974. However, on November 15, the
House of Representatives funded a Judiciary
Committee investigation of the appropriateness



of conducting impeachment proceedings against
the President.

Openness of Financing —Freedom of Infor-
mation. A key factor in many of the year’s po-
litical scandals was the complex, intertwined
issue of how candidates finance their cam-
paigns and the financial interests of office
holders once they are elected or appointed. At
least one-third of the States took legislative
or executive action to open this issue to public
scrutiny.

The Texas legislature was the first to act on
this subject in 1973. One novel provision that
could render violations of the financial dis-
closure law too expensive to risk makes any
candidate, political committee or contributor
civilly liable to all other opposing candidates
for attorneys’ fees and for double the amount
of any unlawful contribution or expenditures,
and to the State for triple that amount.

The Alabama: legislature adopted a compre-
hensive government ethics and financial dis-
closure law. It requires not only State, county
and municipal officials to file disclosures of
their economic interests but also all State em-
ployees earning over $12,000. Persons doing
business with the State must also file; and lob-
byists must register. Another provision re-
quires news reporters to register with a newly
formed Ethics Commission.

Florida, Hawaii, Maryland and Ohio also
adopted stringent financial disclosure laws;
the governors of Illinois, Michigan and Mis-
souri promulgated executive orders for execu-
tive branch personnel. Several States, including
New Jersey, placed rigid limits on the amount
any candidate can spend on election. lowa and
Maine took initial steps toward public financ-
ing of campaigns to avoid heavy reliance on
private contributions. They permit taxpayers
to earmark $1 of State tax payments for con-
tributions to a political party.

At the Federal level, throughout the year
Congress was considering a comprehensive

campaign finance measure to set limits on ex-
penditures by candidates for Federal office.
The Senate passed the bill in July, but hearings
were still in progress in the House by mid-
November. In December, an attempt in the
Senate to attach a public financing amendment
to “‘must” debt limit legislation lost because of
a filibuster.

Existing Federal legislation permits tax-
payers to ‘“‘check off”” a $1 donation for cam-
paign financing on their income tax returns.
However, for 1972 returns, a separate form was
required. A place on the main form will be pro-
vided for 1973 returns.

The people’s desire to open up government
also was manifested in a series of “sun shine
laws™ so termed because they were aimed at
“letting the sun shine in” by opening govern-
ment meetings to the public and increasing
access to public documents.

Vermont, Oregon, Florida, Missouri and
Tennessee adopted explicit sun shine laws, for-
bidding State or local bodies from holding
secret meetings except for certain highly cir-
cumscribed purposes—and then requiring that
minutes be kept to be made public at a later
date. Several of the campaign financing and
ethics laws contained open meeting provisions.
The Texas ethics package extended the State’s
1967 open meetings law to cover legislative
committees, for example. The New Hampshire
legislature made officials who refuse access to
public documents liable for the attorneys’ fees
and court costs spent to obtain them.

At the Federal level, the strain for access to
government information was perhaps greatest,
with the most meager results. Here the prob-
lem was not only the public’s right to know but
Congressional access to information held by the
executive branch. During the summer, three
Congressional committees held joint hearings
on a bill to assure Congressional and public
access to information, but nothing came of it.

The Federal government operates under a



Freedom of Information Act, which has come
under substantial criticism. About the only
result of the summer hearings was an Inter-
agency Symposium on Improved Administra-
tion of the Freedom of Information Act, held
by the Justice Department in late November.

Mention should also be made of the televised
Ervin Committee hearings which gave the
public a first hand look at the proceedings of a
Congressional investigation.

Accountability. At the heart of the openness-
in-government issue was a feeling that had
been growing and spreading over the years
that “government” had taken on a life of its
own with the basic purpose of self-perpetuation
rather than service to the people. The events
of 1973 brought this vague feeling to a head —
and a clear call for greater accountability of all
branches of government at all levels could be
heard from every quarter, both inside and out-
side of government.

The judiciary provides one example. A long-
standing dilemma of government has been how
to raise judges above the direct political process
but still make them accountable to the people.
The best selection system does not assure the
continuation of high performance on the bench
when the long period of tenure of most judges
is considered. Impeachment and address—the
traditional methods of censure and removal—
have not worked well. But a solution that has
been gathering momentum is the judicial quali-
fications commission—a body composed of
members of the bench, lawyers as well as lay-
men—and courts of the judiciary, specially
instituted judicial tribunals. These bodies inves-
tigate complaints of judicial misbehavior or
incompetence and clear the judge or recom-
mend censure or even removal. In 1973, five
States created a review body, bringing to 41
the States with some form of judicial review
unit.

Significant legislative and executive efforts to
strengthen government accountability are

discussed in the section on government capa-
bility.

Political Participation. A positive indication
of the will of the people to make government
accountable to all the governed is the increased
activity in traditional political avenues of
minority groups.

Black officials across the nation, in fall
1973, voted to form a National Conference of
Black Mayors to fight for civil rights “based
on an organization and a concept and not on
an individual,” as one of the mayors articu-
lated the feeling.

Success at the polls for black candidates has
accelerated in the last few years. In 1973, three
large cities—Los Angeles, Detroit and Atlanta
—elected black mayors. Blacks won election
or re-election in smaller cities such as Raleigh,
North Carolina and in towns from Maryland
to Georgia to Michigan. Of course, blacks and
other minority members lost elections across
the country as well.

These developments would indicate a faith
in the flexibility and adaptability of the system
and the firm resolve to work for change through
it.

Seven additional States ratified the Equal
Rights Amendment to the U.S. Constitution,
bringing the number to 29 or 30, depending on
whether a Nebraska move to rescind ratifica-
tion is permitted. At least 15 States took inde-
pendent action to ban sex discrimination in
employment, credit transactions and other
areas.

Citizen Participation. Citizen participation
in most governmental activities has been more
myth and rhetoric than reality and practice.
Decisions on Federal grant projects frequently
were handled by bureaucrats in Washington.
Decisions on State-aided programs often were
made in legislative committees in the State
capitol. And city decisions often were taken
out of the hands of municipal leaders by finan-



cial emergencies. Frequently the local govern-
ments lacked the authority to make the decision
themselves in the first place.

A direct answer to this situation is home
rule. And a trend toward home rule charters
for cities and counties has been noted over the
past half dozen years. This continued in 1973,
with, for example, home rule legislation in
Florida, Minnesota and Wisconsin. At the
local level, Detroit adopted a new city charter.

Just as important, however, may be some
indirect movements at the Federal level to
increase citizen participation in and fore-
knowledge of governmental decisions.

Federal general revenue sharing is designed
to make the use of Federal aid funds more
accountable to the people.

Trying to follow the spirit of this law, large
cities such as Detroit as well as smaller locali-
ties have held public hearings on general reve-
nue sharing. The State of West Virginia held
public symposia throughout the State on the
best uses for revenue sharing allocations. Local
governments are required to inform the citi-
zenry of how the money is to be used by pub-
lishing plans for intended use and then reports
of actual use in the local newspapers.

However, officials of many smaller cities say
the documents required to be published in
newspapers are complex and confusing, some-
times presenting a distorted view of how the
money actually is to be used. Other officials
complain that the average person-on-the-street
does not attend the public hearings, but only
the already highly-organized lobbies. At least
one mayor has noted that his city is in such
desperate financial straits that it cannot afford
the luxury of citizen participation in allocating
revenue sharing money—but must use the
funds just to keep the city running.

On balance, however, Federal general reve-
nue sharing can increase the direct influence of
the people by involving them in planning for
the use of revenue sharing money. A spate of

revenue sharing monitors have sprung up to
guard the interests of various sectors that hope
to share in this new power.

A National Clearing House on Revenue
Sharing was established in the fall of 1973 as
a combined effort of the National Urban Coa-
lition, the Center for Community Change, the
League of Women Voters and the Center for
National Policy Review. The Clearing House
is to focus on the way revenue sharing responds
to the needs of individuals rather than govern-
ments.

Some revenue sharing monitors will focus
on particular impacts—e.g., the United Way
will be concerned - with health and welfare
activities —while others such as the Brookings
Institution and several university-based schol-
ars will exercise more general surveillance.

The Advisory Commission on Intergovern-
mental Relations is concerned with the impact
of revenue sharing on intergovernmental rela-
tions in general and on fiscal federalism in
particular. To that end, the Commission held
two public hearings on the subject during 1973,
surveyed public officials and sponsored a pub-
lic opinion poll. (More details in the section on
“Inflation and Fiscal Federalism”.)

Energy Versus the Environment

Several themes of federalism came into play
as the country tried to grapple with the issues
of the environment and the energy crisis in
1973.

In the years since 1970, the quest for en-
vironmental quality had passed the stage of an
idealistic crusade and entered the practical
world both at Federal and State levels. Stiff
Federal measures—many with preemptive
powers —were promulgated to enhance air and
water quality. States adopted comprehensive
measures within their own boundaries.

Hovering overhead, seemingly beyond eye-



shot and earshot despite the warnings of
experts for some time, however, was an im-
pending energy crisis. The President had men-
tioned it in energy messages in the past few
years and individual Congressmen had called
for action. In early 1973, as winter was ex-
pected to deliver its worst blows, realization of
imminent fuel shortages fell upon the States.
Half the State governments took action in the
early months of the year to confront an energy
crisis. But a mild winter calmed public and
private fears. Fall came, the Mideast war
broke out and a global energy crisis became
reality. It was still the States that acted first,
both singly and in regional conferences of
officials. But the States—even those seeking
multistate regional actions—were too narrow
in scope to deal with a situation literally of
international proportions.

On November 7, in a televised message the
President asked for emergency powers to deal
with the immediate crisis, legislation to deal
with the shortages on a long-range basis, and
announced immediate steps that he could take
without Congressional approval. Included in
the legislation he sought were a return to day-
light savings time, lower mandatory speed
limits, and relaxation of some of the environ-
mental quality standards, particularly for
water and air pollution.

The following day, the Senate held hearings
on S 2589, the National Energy Emergency
Act—previously introduced by Senator Jack-
son, Interior Committee Chairman—which
included most of the provisions the President
sought. The Senate passed the bill on Novem-
ber 19 and the House adopted a stronger ver-
sion December 15. A compromise was approved
by House-Senate conferees, but in the final
hours of the session, the legislation failed.
Separate acts were adopted to provide for
mandatory fuel allocation, year-round daylight
savings time and lower speed limits on Fed-
erally-aided highways.

The energy-environment issues raise some
hard questions for federalism:

—1It is obvious that the Federal government
must handle an international crisis. But is this
also true for the domestic aspects of the energy
issues? If effective action must await Federal
measures, what can be done to trigger national
action before a problem hits crisis proportions?
What is to be done to assure equity in dealing
with the situation?

—The energy crisis will undoubtedly impact
severely on the economy of the nation as a
whole. The increasing interdependency among
the levels of government and between the
public and private sectors of the economy
heightens the problem. What steps can be
taken to bring about a coordinated solution?

—Is the environment inevitably at odds with
the need for energy sources? Federal handling
of the current crisis would make it appear so,
although the Western Governors’ Conference —
comprising chief executives of some of the
hardest-hit States—declared that solutions to
the energy crisis must be environmentally ac-
ceptable and called for an ‘“‘energy conservation
ethic.”

Air and Water Quality. By 1973, nationwide
efforts to improve air and water quality had
moved out of the legislative domain and into
the executive and judicial areas. The dynamics
of centralization and decentralization played
point and counter-point: Federal regulations
gave the States considerable powers but re-
tained a big stick to preempt this authority;
the courts decided that in some cases States
must have cleaner air than the Federal mini-
mums might call for; but numerous States and
localities unsuccessfully sought judicial aid
against big industry.

Air. The focus of the air quality develop- -
ments was issuance by the Environmental Pro-
tection Agency (EPA) of regulations to imple-
ment the 1970 Clean Air Act. Under that act,



22 States and the District of Columbia were to
submit plans in April to meet a 1975 deadline
for bringing 38 urban areas into compliance
with national air quality standards. In June,
EPA announced that plans in only five areas
in two States met its approval, and proceeded
to propose its own plan for the areas that had
not fully complied. The States would still be
given the flexibility to work out their own ways
of meeting Federal standards—but the EPA
plan would be standing in the wings should the
State fail.

Among other things, the States were respon-
sible for reviewing proposed ‘“‘new stationary
sources of air pollution’ — facilities whose emis-
sions cause air pollution —to determine whether
they would hinder attainment of air quality
standards. The regulations require the States
to acquire the authority to modify, relocate or
halt construction of any facilities providing
“new stationary sources of air pollution.”

In June, EPA strengthened these regulations,
requiring States also to review stationary facili-
ties that would indirectly cause pollution such
as airports, highways and even shopping cen-
ters that would generate auto pollution. The
regulations recognized local control in States
that delegate authority to their political sub-
divisions, but the State bears the legal respon-
sibility for carrying out the act, with ultimate
authority lodged in the Federal government.

At the same time, the air quality of some
States is better than Federal minimum stand-
ards require. In a suit brought by the Sierra
Club against EPA, the U.S. Supreme Court
ruled that State air quality plans may not
permit deterioration of existing air quality,
regardless of the Federal minimums. EPA had
interpreted the 1970 act to require State clean
air plans to meet only the Federal standards.
About 18 States supported the Sierra Club’s
position; only three sided with EPA.

In another court action, 27 States and nu-
merous cities and counties brought an anti-

trust suit against the Automobile Manufac-
turers Association to force automakers to place
smog-control devices on cars and to provide
free emission tests. They claimed that foot-
dragging on this front was a result of a con-
spiracy or combination in the restraint of trade.

Late in the year, however, the U.S. District
Court in Los Angeles ruled aginst the States,
dismissing most of the cases. U.S. District
Judge Manuel Real said, ‘“‘Certainly, in the
battle against smog, the hour is late,” but the
request of the plaintiffs ‘“‘goes beyond the
power of this court to grant.”

Water. EPA action on water quality focused
on Section 208 of the 1972 Federal Water
Pollution Control Amendments, which dealt
with areawide waste treatment facility plan-
ning. These regulations lodge considerable
authority in the States. The governor is to
approve each water quality area, adopt the
boundaries of problem areas and certify re-
gional agencies to do the planning. Once a
plan is adopted by a regional agency, the
Federal government will not fund any facility
that is not part of the plan. The regulations
state succinctly: ““The States have overall pro-
gram control for such planning to assure
conformance with the State management
plans . ..”

Land Use— Federal Beginnings. Throughout
the year, optimistic predictions asserted that
congressional approval of a State land-use
planning assistance grant program was im-
minent. But when the session ended without
enactment, the predictions were calling for an
act by Spring 1974.

The Land Use Policy and Planning Assist-
ance Act had passed the Senate in 1972. S. 268,
a similar bill, overwhelmingly passed the
Senate again in June 1973. But the session
ended with the bill still undergoing “markup”
in the House Interior Committee.

The bill is designed to provide funds and



technical help to States to develop their own
land-use planning capabilities—not to hold out
Federal standards or plans for the States to
implement. As it passed the Senate, the bill
would provide $100 million a year for eight
years for the States to set up comprehensive
land-use programs including provisions for
adequate control measures at either the State
or local levels.

Federal Level Coordination. An interagency
problem of coordination has been growing with
the new environmental programs. The Environ-
mental Protection Agency administers the air
and water programs. Land use, when it is
adopted, will be housed in the Interior Depart-
ment. Coastal zone legislation, adopted in
1972, is administered by the Commerce De-
partment. And some of the planning programs
are lodged within the Department of Housing
and Urban Development. Interagency co-
ordination and consultation is written into the
legislation, but whether it can be accomplished
remains to be seen.

State Activities. At the State level, 1973 was
another year bristling with environmental ac-
tivity. Hardly a State legislature adjourned
without adopting some new environmental
measure.

Oregon and Vermont, among others, made
strides in land-use planning. The Oregon
enactment enables the State to issue permits
for land-use activities of Statewide significance
and requires the State to issue guidelines for
local governmenis to use in preparing land-use
plans. If localities fail to regulate subdivisions,
the State may step in. A 1973 Land Capability
and Development Plan in Vermont set the
stage for specific land-use planning-in 1974.
And several States used the device of giving a
tax break to farmland as a means of preserving
open space.

Energy Crisis— Fiscal Ramifications. By the
end of the year, the energy crisis was just

beginning to hit home, but its ramifications for
government and the economy were still far
from clear. .

Under emergency powers, the President cut
back fuel oil allocations, reduced auto speed
limits, banned Sunday sales of gasoline and
took other immediate steps to conserve oil.
Economists of every political hue made pre-
dictions of the eventual impact of these meas-
ures—and stronger ones that appeared to be
waiting in the wings. Agreements were few,
but one general concensus was for a major
downturn in the economy.

What would this mean for governments at
every level? Declining production and loss of
jobs would reduce income tax revenues. This
would hit the Federal government especially
hard because of its heavy reliance on the in-
come tax. However, with 40 States now using
a broad-based State income tax, the impact on
State government could also be severe.

States and localities might feel the crunch
more directly because they rely on gas tax and
sales tax receipts for much of their revenues.
Decreased use of the automobile will reduce
revenues from their own citizens as well as cut
down on tourism, another major source of
State and local funds. More indirectly, States
and localities are unable to engage in deficit
spending so they would not have the Federal
cushion of “printing up more money.”

Inflation and Fiscal Federalism

Nowhere did more of the contradictory
threads of federalism intertwine and interweave
during 1973 than in the complex arrangements
to manage the budget and the economy.

The tendencies toward centralization and
decentralization both were present; conflict
between the executive and legislative branches
was rampant, with settlement often sought in
the judiciary; and interaction between private
and public sectors grew. Throughout ran a
dominant thread —the desire for certainty in



a time of doubt, in a year that opened with
uncertainty about the Federal budget and
closed with uncertainty about the effect of the
energy crisis.

Holding the Budget Line. The year began on
the crest of inflation. To stabilize the economy,
the President announced he would hold Fed-
eral spending to $250 billion for the remainder
of the fiscal year that ended June 30, 1973, and
would set a $268.7 billion ceiling for fiscal
1974. To make good his intention, the Office
of Management and Budget announced in
January that $8.7 billion in Federal funds had
been impounded. And through the year, the
President vetoed authorization measures that
would exceed the limits he set.

Congress rankled at the executive’s assump-
tion of what it considered legislative budgetary
authority but throughout the year proved in-
capable on its own of doing anything about it.
The issue turned not on absolute levels of
funding—the Senate agreed to an absolute
ceiling of $1.6 billion less than the President’s
—but on how cutbacks were to be allocated
among government programs. The President
had severely cut back several programs on
ideological grounds—such as the Office of
Economic Opportunity and certain Housing
and Urban Development projects—asserting
that they hadn’t worked and new approaches
must be tried. Congress wanted across-the-
board cuts.

The efforts of Congress to counteract the
strong executive measures came to nothing in
1973. Every veto relating to money was sus-
tained. Both houses considered measures to
limit the President’s ability to impound; by
year’s end they were still in Conference Com-
mittee. Factionalism accounted for part of the
problem, but also the novelty of Congress
having to establish the legal validity of its own
enactments.

One Congressional initiative was expected
to bear fruit in 1974: reform of the Congres-

sional approach to budgeting. During 1973,
bills were actively pending in both houses to
set schedules for Congressional consideration
of the budget, change the fiscal year, reform
the appropriations committee structure and
provide for early policy-setting on budget ceil-
ings. In December, the House passed 386 to
23 its bill to give Congress the capability to set
overall spending ceilings and sub-ceiling targets
in program areas. It would set April | as the
Congressional deadline for authorizations and
August | for appropriations. The fiscal year
would be moved to begin October 1 and end
September 30. An impoundment section of the
bill would stop any impoundment if either
house of Congress passed a resolution dis-
approving the action within 60 days of notifi-
cation by the President.

State and local government officials anxious-
ly observed the pulling and hauling over the
budget, their frustrations growing over the
impact of this uncertainty in Federal aid which
accounts for 24 percent of their budgets. Many
States sought relief in the courts. At least 61
suits were brought in Federal court demanding
the release of impounded funds. Many were
decided in favor of the States. One District
Court decision, which ruled on a class action

" brought by Texas, held that allotment of water

pollution control funds was unlawful and
ordered allotment of the full congressional
authorization for all States -of $11 billion for
fiscal 1973 and 1974.

The publicity attending this year’s impound-
ment quarrel might have increased the immedi-
acy of the subject, but uncertainty in Federal-
State-local fiscal relations is a very old prob-
lem. It was expressed succinctly by a mayor
of a very large city—Detroit—and a small
one— Valdosta, Georgia—at a hearing held by
the Advisory Commission on Intergovernmen-
tal Relations:

“We are accustomed to living under the
knife of cuts in funding. We are extremely
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Kenneth R. Cole, Jr., Executive Director, The Domestic Council
George P. Shultz, Secretary of the Treasury
Caspar W. Weinberger, Secretary of Health, Education and Welfares

GOVERNORS
Dale Bumpers, Arkansas
Richard F. Kneip, South Dakota
Daniel J. Evans, Washington$
Robert D. Ray, lowa’

MAYORS
C. Beverly Briley, Nashville, Tennessee
Richard G. Lugar, Vice Chairman, Indianapolis, Indiana
Jack D. Maltester, San Leandro, California
John D. Driggs, Phoenix, Arizona

STATE LEGISLATIVE LEADERS
B. Mahlon Brown, Senator, Nevada
Robert P. Knowles, Senator, Wisconsin
Charles F. Kurfess, Minority Leader, Ohio House of Representatives &

ELECTED COUNTY OFFICIALS
Conrad M. Fowler, Shelby County, Alabama
Edwin G. Michaelian, Westchester County, New York
Lawrence K. Roos, St. Louis County, Missouri

! Appointed 5/29/73 to replace Edward C. Banfield, U. of Pennsylvania.
Vacancy created by resignation of Howard H. Callaway, Pine Mountain, Georgia.
3 Appointed 2/20/73 to replace Senator Sam J. Ervin, North Carolina.
4 Replaced Congresswoman Florence P. Dwyer, New Jersey.
5 Replaced George H. Romney, former Secretary of HUD.
6 Replaced Ronald Reagan, Governor of California.
7 Replaced Richard B. Ogilvie, former Governor of Illinois.
8 Replaced Russell W. Arrington, former State Senator, Illinois.



what

o The Advisory Commission on Inter-
ls. governmental Relations (ACIR) was
‘)created by Congress in 1959 to monitor
acn @® the operation of the American federal
system and to recommend improvements. ACIR is a
permanent national bipartisan body representing the

executive and legislative branches of Federal, State and
local government and the public.

Of the 26 Commission members, nine represent the
Federal government, 14 represent State and local gov-
ernments and three represent the general public.
Twenty members are appointed by the President. He
names three private citizens and three Federal execu-
tive officials directly and selects four governors, three
State legislators, four mayors and three elected county
officials from slates nominated, respectively, by the Na-
tional Governors’ Conference, the Council of State
Governments, the National League of Cities/U.S. Con-
ference of Mayors, and the National Association of
Counties. The other six are Members of Congress —
three Senators appointed by the President of the Senate
and three Representatives appointed by the Speaker of
the House. Commission members serve two-year terms
and may be reappointed. The Commission names an
Executive Director who heads the small professional
staff.

After selecting specific intergovernmental issues for
investigation, ACIR follows a multi-step procedure that
assures review and comment by representatives of all
points of view, all affected levels of government, tech-
nical experts and interested groups. The Commission
then debates each issue and formulates its policy posi-
tions. Commission findings and recommendations are
published and draft bills and executive orders are
developed to assist in implementing ACIR policies.
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